APPROVED
MISSOURI WELL INSTALLATION BOARD MEETING

May 9, 2008
Department of Natural Resources 

Multi-Purpose Room
111 Fairgrounds Road
Rolla, MO 65401
OPEN SESSION

The regular meeting of the Well Installation Board was held on May 9, 2008 at the Department of Natural Resources, Multi-Purpose room, 111 Fairgrounds Road, Rolla, MO.  A quorum being present, Mr. Robert Lawrence, Chairman, called the meeting to order at 10:08 a.m.

Board Members Present: Mr. Robert Lawrence, Chairman; Mr. Fred Schoen, Vice-Chairman; Ms. Martha Hildebrandt, Ms. Annetta St. Clair, Ms. Patricia Nichols, and Ms. Mimi Garstang.  Ms. Harriet Beard and Mr. Bob Broz joined via conference call.
Board Members Absent: Mr. Danny Flynn.
Legal Counsel Present: Mr. Don Willoh, Assistant Attorney General.
MDNR/DEQ Staff Present: Mr. Steve Sturgess, Ms. Beth Marsala and Ms. Mary Catherine Price.
Guests Present: Mr. Willard Rogers, Trileaf Corp; Mr. John Hoagland, MRWA; Mr. Dave Waller, MRWA; Mr. Jay Gallagher, Custom Pump & Well; Mr. Clay Ridenhour, Custom Pump; Mr. Rickie Roberts, Cornerstone Regional Surveying; Mr. Mike Woolsey, Woolsey Well Service; Mr. Tommy Schnell; Mr. Lindell Lindsey; Mr. Gerald Buechting, Buechting Drilling; Mr. David Schnell, David Schnell Drilling; and Mr. Ed St. Clair.
INTRODUCTIONS 

Mr. Lawrence welcomed everyone to the meeting and introduced himself.  He asked the Board to introduce themselves, followed by introductions of staff and audience members.
MINUTES OF THE FEBRUARY 25, 2008 OPEN SESSION MEETING

Mr. Lawrence asked if there were any changes or corrections to the minutes from the February 25, 2008 meeting.   Ms. Harriet Beard moved to accept the minutes.  Mr. Fred Schoen seconded the motion.  Motion carried.
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COMPLIANCE ASSISTANCE VISITS
The Chair recognized Ms. Beth Marsala.
Ms. Marsala reported on environmental assistance visits (talking with contractors, getting their opinions, bringing them up to date on rule changes) and initial assistance visits (visiting contractors not seen before or those suspected of working without a permit).  In April seven areas were covered with ten environmental visits & thirty-five initial visits.  This included visits to contractors, electric cooperatives and Public Water Suppliers (PWS).  Contractors found without permits have either tested or are registered to test soon.  Five Notices of Violation were resolved; certification forms and fees were collected.  Some PWSs needed to be made aware of the forms they are required to send in. 
ENFORCEMENT ISSUES
Ms. Marsala described Wellhead’s new enforcement procedure which, although Wellhead hasn’t used it before, has been widely used in DEQ.  It requires civil penalties for violations and is allowed in Section 256.637 of the law.  
After meeting with a contractor and negotiating the penalty and requirements of the settlement agreement, Wellhead sends out a “Settlement of Principle Letter” to be signed.  Once the letter is signed and received, a settlement agreement is written and sent up through management and on to the AGO’s office.  The contractor remediates the violation and pays the penalty.  Some are put on probation and some are suspended. They are monitored for two years.  If there is another violation within that time, any suspended penalty must be paid.

Since February the new process has been used in five cases.  There is one settlement agreement that is going to the attorney general’s office.  A penalty fee will be paid and the well will be monitored for two years.  By constitution, the penalty fees do not go to DNR but to the school fund.  Two cases will be referred to the AGO for litigation.  One case will go to the AGO for litigation unless an agreement can be worked out first.  There is one settlement in principle letter.  
This process will encourage contractors to work with the department early before reaching the penalty stage.
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PUBLIC WATER SUPPLY DISTRICT INITIATIVE
The Chair recognized Mr. Steve Sturgess
The issue of public water supply districts (PWSD) notifying Wellhead when connecting private well owners to public water supply was a topic brought up at the last WIB meeting to be covered at May’s meeting.  John Hoagland, President of the Missouri Rural Water Association (MRWA), was present and said that MRWA has committed to a number of ongoing activities that would keep their members informed of the importance of this requirement.  The Department will also send out reminder letters annually.  The Public Drinking Water staff in Jefferson City will be looking into including abandonment information in documents sent to PWSs on a regular basis.  If after one year these efforts are not successful, it’s possible the department would look into a rulemaking to implement a late fee for the non-submittal of forms.  However, Ms. Hildebrandt noted it will be necessary to define what is accepted as “successful” by comparing the number of  forms actually submitted against the number that should have been submitted. 
Members of the Missouri Water Well Association (MWWA) were also present and requested that the Board take action to put a monetary fine for late record submittals from PWSD’s in place now.  They would like the fine to be included with the current fee rule.  Otherwise, a new rulemaking to implement a fine would need to await the completion of the fee rulemaking.  They said that fines would be assessed in a year, if education efforts are not successful. 
Ms. St. Clair requested the Board’s attorney determine whether the Board has the authority to require a fine from water districts.
Ms. Garstang stated that it appears Public Water Supplies have the responsibility to gather and submit this information.  She requested that the attorney also look into whether this reporting requirement would be more appropriately carried out through the Safe Drinking Water Act and the staff of the Public Drinking Water Branch (PDWB) in Jefferson City.
The attorney would need to look into the legality of adding this late fee into the current fee rule.  Mr. Sturgess expressed concern that when the 6 stakeholder meetings for the fee rule were held around the state, and when the last WIB meeting was held, this was not on the agenda, nor was it a topic of discussion.  As a result, none of the potentially affected Public Water Supplies or 
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MRWA were present.  He believed that in order to include the late fee in the current rule making, there should be a new rule making.  He was concerned that the present fee rule would be held up if the change was made now or during the comment period.   

Motion was made by Ms. Hildebrandt for the attorney to check on the various legal questions asked by the Board, for DNR to present a schedule for both rules, and for DNR to define what constitutes success with reporting by the PWSD’s.  This will give the Board more information at the next meeting to determine how to proceed.  Ms. St. Clair seconded the motion. A voice vote was taken.  Motion carried.

Representatives of both MWWA and MRWA both agreed that the abandonment of wells in the state is a big issue for the protection of Missouri’s ground water.  There is no statutory authority in the Water Well Driller’s Act to pay for plugging abandoned wells.  There are piecemeal programs throughout the state but no comprehensive program.  Ms. Annetta St. Clair asked that staff continue to seek effective ways to abandon wells in an easier and less costly manner.

One MWWA member suggested that PWS forms be subject to the same certification fee and late fees as well drillers.  He felt the forms should include GPS readings so if the land changes hands, any abandoned wells can still be tracked.

At this time Ms. Garstang left the meeting.

ON-LINE REPORT ON WATER QUALITY IN DOMESTIC WELLS BY USGS & CDC
Ms. Marsala presented a selected summary of USGS data on domestic well water quality for the Centers of Disease Control’s National Environmental Public Health Tracking Program.  She covered the data specific to Missouri.  The on-line link to the study is: http://pubs.usgs.gov/sir/2007/5213/downloads/pdfLinks/MOstatesum.pdf
GROUND WATER PROTECTION FUND STATUS
Ms. Marsala stated that expenditures from the groundwater protection fund continue to exceed revenues.  However, WHP is no longer paying into the Cost Allocation Transfer (CA) Fund and 
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the department has refunded everything previously paid into this fund.  WHP went from a final fund balance of almost $87,000 in March back up to $180,000.  Also, the department has waived WHP payment into the CA Fund for FY 09 until after our fee increase is in place.  Ms. Marsala presented a list of numerous practices Wellhead has adopted to conserve funds.  She also spoke of many ways Wellhead is generating funds through many more field visits.
MISSOURI WATER WELL ASSOCIATION COMMENTS

The chair recognized Mr. David Schnell, MWWA President.
Mr. Schnell said he was pleased to be at the meeting.  Issues he wanted brought up had already been covered in the meeting.

OTHER BUSINESS
Mr. Schoen brought up the policy of limiting the depth of pilot holes for geothermal wells.  Mr. Schoen discussed a project in Branson.  The drilling needed to go much deeper simply because of the conditions on that particular site.  The more restrictions on depth there are, the more holes there will be.    After much discussion, Ms. St. Clair moved that the subject of limiting variances on pilot holes be put on the agenda for the next meeting.  Ms. Hildebrandt seconded.  A voice vote was taken.  Motion carried.
FUTURE MEETINGS

At the last regular meeting held in Lake Ozark on February 25, 2008 the Board voted to hold the August meeting with open session to begin at 10:00 a.m. on August 8, 2008, in Cape 
Girardeau, Missouri.   
Ms. Annetta St. Clair moved that the November meeting of the Well Installation Board be held on November 7, 2008, at 10:00 a.m. at Department of Natural Resources, Multi-Purpose Room, 111 Fairgrounds Road, Rolla, Missouri.  Ms. Nichols seconded the motion. Motion carried. 
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ROLL CALL VOTE FOR NEXT CLOSED SESSION

Mr. Schoen made a motion that the Well Installation Board meet in closed session at 9:30 a.m. at the next regular Board meeting, August 8, 2008, for the purpose of discussing matters protected from disclosure by law as provided for in Section 610.021, RSMo., including but not limited to: 

legal actions, pending litigation, and attorney-client privileged matters with the Board attorney.  Ms. St. Clair seconded the motion.  A roll call vote was taken as follows: Ms. Beard, yes; Ms.  Hildebrandt, yes; Ms. St. Clair, yes; Ms. Nichols, yes; and Mr. Schoen, yes.  Mr. Broz was not present at this time.  Motion carried.

ADJOURNMENT

Ms. St. Clair moved that the meeting be adjourned.  Ms. Nichols seconded.  Motion carried.  Meeting adjourned at 1:40 p.m.
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