Department of Natural Resources

WELL INSTALLATION BOARD

August 7, 2009
Washington Public Library
415 Jefferson Street
Washington, MO 63090
OPEN SESSION


The regular meeting of the Well Installation Board was held on August 7, 2009 at the Washington Public Library, 415 Jefferson Street, Washington, Missouri.  A quorum being present, Mr. Robert Lawrence, Chairman, called the meeting to order at 10:05 a.m.

Board Members Present: Mr. Robert Lawrence, Chairman; Mr. Danny Flynn; Ms. Harriet Beard; Mr. Bill Duley, and Mr. Robert Broz.
Board Members Absent: Ms. Annetta St Clair and Mr. Fred Schoen
Legal Counsel Present: Mr. Don Willoh, Assistant Attorney General.

MDNR/PDWB Staff Present: Mr. Steve Sturgess, Ms. Beth Marsala, Ms. Sheri Fry, and Ms. Tracy Ray.
Guests Present: Ms. Kaly Erwin, Petroleum Storage Tank Insurance Fund (PSTIF); Micheal Woolsey, Woolsey Well Drilling; Phil Luther, Midwest Hydro; David Moore, St Francois Soil & Water District; Ben Davis, St Francois Soil & Water District; Gary Webber, Missouri Rural Water Association; Tucker Fredrickson, Department of Natural Resources; Mr. Norman Pelton, Pelton Pump Service; Mr. Kevin Pelton, Pelton Pump Service; Mr. Lindell Lindsey, A&M Pump and Drilling; David Dame, Henderson Pump
INTRODUCTIONS 

Mr. Lawrence welcomed everyone to the meeting and introduced himself.  He asked the board to introduce themselves, followed by introductions of staff and audience members.

MINUTES OF MAY 15, 2009 OPEN SESSION MEETING
Mr. Lawrence asked if there were any changes or corrections to the minutes from the May 15, 2009 meeting.   Mr. Flynn moved to accept the minutes, as circulated.  Mr. Broz seconded the motion.  Motion carried.

MINUTES OF JULY 2, 2009 CONFERENCE CALL OPEN MEETING
Mr. Lawrence asked if there were any changes or corrections to the minutes from the July 2, 2009 meeting.   Ms. Beard moved to accept the minutes, as circulated.  Mr. Flynn seconded the motion.  Motion carried.

CHANGES TO LANDOWNER LETTERS
The chair recognized Ms. Sheri Fry, Wellhead Protection
At the May Board meeting a contractor approached the Board regarding letters that are sent out by the division to landowners when the section receives a well record from the driller, but are unable to match a pump to the well.  The contractor believed the language was a little strong and asked the Section to review and make changes to this letter.  The section has reviewed the letter and has made changes accordingly.  The Board is being provided a copy of both the old letter and the draft of the new letter.  
RULEMAKING STATUS
The chair recognized Ms. Sheri Fry, Wellhead Protection Section
Monitoring Well Rules

The monitoring well rulemaking is currently with legal counsel.  The Section is awaiting approval to release the Regulatory Impact Report (RIR) and to send the draft rule through interagency review.  After approval, the Section will post a notice in a major newspaper that the RIR is available for review.  After 60 day comment period, this rule will be brought back before the board for approval, however this will probably not take place until the end of November.
Apprentice Rule
Due to several petitions to the Board regarding the apprentice rule, the section is working on a draft revision to the rule.  Permission has just been received from the Department to begin the rulemaking process.  The Section hopes to schedule a stakeholder meeting and possibly bring the resulting information back to the Board in November.

UPDATE ON CHURCH BILL
The chair recognized Mr. Steve Sturgess, Public Drinking Water Branch
Mr. Sturgess provided an update on the Church bill.  This bill did not pass during this past legislative session.  However this bill will probably be proposed again in the next legislative session.
FEES AND FUND BALANCE STATUS
The chair recognized Ms. Sheri Fry, Wellhead Protection Section.

Ms. Fry gave an update on the fee and fund balance status
POTENTIAL MODIFICATIONS TO THE NEW WELL ABANDONMENT FEE
The chair recognized Mr. Steve Sturgess, Public Drinking Water Branch.
Mr. Sturgess indicated that the Department has received a number of complaints by individuals affected by the new registration fee for well abandonments.  The complainants are primarily individuals who recently plugged domestic wells and mineral exploratory test holes but were unaware of the new fee.  Some of these individuals have contacted their state legislators, who in turn have contacted the Department.  The floor will be open for discussion on this topic and afterwards a department recommendation regarding the abandonment fee will be provided.
Mr. Phil Luther indicated that Midwest Hydro had paid registration fees on many abandonment registrations and asked that the Board require the Section to either refund this money or put the money in a credit account for later projects.  The reason for his request is because those wells were abandoned before the fee actually went into effect and therefore the new fee was not included in his bid.

Ben Davis with the St Francois Soil & Water District gave an overview of the 319 grant project and the effect of the abandonment registration fee on this project. He believes the fee will have a negative impact on the program by reducing the number of historic test holes that will be plugged.  
Mr. Steve Sturgess gave the department recommendation.  The Department recommends that all domestic/multi-family wells, irrigation wells and historic mineral exploratory test hole abandonments be exempt from the registration fees for the plugging of these wells.
Mr. Duley made a motion to accept the recommendation of the department.  Ms. Beard seconded the motion.  Motion carried.

WELL PLUGGING PERMITS
The chair recognized Mr. Gary Webber, Missouri Rural Water Association
Mr. Webber asked the Board to consider establishing a new type of permit that would apply only to persons who plug wells.  He stated that training could be provided to ensure the person knew how to properly plug a well.
Mr. Flynn stated that according the rules, if the person plugging a well is not the landowner, that person must hold a driller or pump installation contractor permit. These types of permits require experience in the subject area of the permit. Training alone will not give a person the knowledge needed to plug a well.  
Mr. Willoh is going to review the law and see if the Board has the authority to create a new permit (license) class and will report on this at the next meeting.

APPRENTICE APPEALS
The chair recognized David Dame, Henderson Pump
Mr. Dame gave the Board information on his son and requested that his son be exempted from the two year apprenticeship requirement and be issued his non restricted pump permit. 
Ms. Sheri Fry gave the Department recommendation.  The recommendation is that Mr. Brad Dame be required to complete the two year apprenticeship program because the department has no record of any installations performed by Mr. Brad Dame.

Mr. Broz made a motion to accept the recommendation of the Department.  Ms. Beard seconded the motion.  Motion carried.
The chair recognized Mr. Raymond Jetton

Mr. Jetton requested that he be allowed to be permitted as a heat pump contractor without serving an apprenticeship.  Mr. Jetton was a licensed heat pump contractor from 1998-2002.
Ms. Sheri Fry gave the Department recommendation.  Because the department has record of installations performed by Mr. Raymond Jetton, the Department recommends that he be allowed to take the required examination.  If he passes the examination, he may be permitted with the condition that he submits proof of financial responsibility, as described in the rule.

Mr. Flynn made a motion to accept the recommendation of the Department.  Ms. Beard seconded the motion.  Motion carried.

The chair recognized Ms. Sheri Fry to present the appeal of Mr. Cecil Micheals.
Ms. Sheri Fry indicated that Mr. Micheals was permitted from May 07 to June 09 with Tiff City Pump, when his permit expired and was not renewed.  Because the department has record of installations performed by Mr. Micheals, the Department recommends that he be allowed to take the required examination.  If he passes the examination, he may be permitted with the condition that he submits proof of financial responsibility, as described in the rule.

Mr. Broz made a motion to accept the recommendation of the Department.  Mr. Flynn seconded the motion.  Motion carried.

MISSOURI WATER WELL ASSOCIATION COMMENTS

The chair recognized Mr. Lindell Lindsey, A&M Pump as a representative of the Missouri Water Well Association.
Mr. Lindsey wanted to go on record to state that the Water Well Association is opposed to a special permit for plugging wells.

OTHER BUSINESS
The chair recognized Mr. Norman Pelton, Pelton Pump
Mr. Pelton addressed the Board and said he believes the Department should not calculate fees based on the date a well record is postmarked, but rather on the date that a well job was completed.  He said that he and other contractors completed jobs prior to July 1 (the date the new fee structure went into effect) but submitted their paperwork after July 1.  These records were assessed the new, higher fees. He believes this is unfair and that the Board should require the Wellhead Protection Section to refund the money to Pelton Pump and every other driller in the state that is in a similar situation.  It was explained that the Department sent letters indicating that the new fees would be based on the postmark date.  The Department uses the postmark date because it has no means of verifying when a well job is completed, due to the absence of a pre-certification program in Missouri.   
After discussion, the Board stated they didn’t believe they had the authority to require the department to refund money.  Counsel agreed.  They also stated the Division had already made a determination on this issue.
FUTURE MEETINGS
At the last regular meeting held in Rolla, Missouri on May 15, 2009 the Board voted to hold the November meeting with open session to begin at 10:00 a.m. on November 6, 2009, in Rolla, Missouri at Division of Geology and Land Survey.   

Mr. Flynn moved that the February meeting of the Well Installation Board be held at the Missouri Water Well Association Convention on February 22, 2010, at 10:00 a.m. in Lake Ozark, Missouri at Country Club Hotel and Spa.  Ms. Beard seconded the motion. Motion carried.

ROLL CALL VOTE FOR NEXT CLOSED SESSION

Mr. Flynn made a motion that the Well Installation Board meet in closed session at 9:30 a.m. at the next regular meeting, November 6, 2009, for the purpose of discussing matters protected from disclosure by law as provided for in Section 610.021, RSMo., including but not limited to: legal actions, pending litigation, and attorney-client privileged matters with the board’s attorney.  Ms. Beard seconded the motion.  A roll call vote was taken as follows: Mr. Duley, yes; Mr. Flynn, yes; Ms. Beard, yes; Mr. Broz, yes; Mr. Lawrence, yes.  Motion carried.

ADJOURNMENT

Mr.  Flynn moved that the meeting be adjourned.  Mr. Broz seconded.  Motion carried.  Meeting adjourned at 12:05p.m.
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