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Lake Ozark, MO  65049

OPEN SESSION



The regular meeting of the Well Installation Board was held on February 23, 2009 at the Resort at Port Arrowhead in Lake Ozark, MO.  A quorum being present, Mr. Robert Lawrence, Chairman, called the meeting to order at 10:08 a.m.

Board Members Present: Mr. Robert Lawrence, Chairman; Mr. Fred Schoen, Vice-Chairman; Ms. Annetta St. Clair, Mr. Bob Broz, Mr. Joe Gilman, Mr. Danny Flynn, and Ms. Harriet Beard.
Board Members Absent: None.

Legal Counsel Present: Mr. Don Willoh, Assistant Attorney General.

MDNR/DEQ Staff Present: Mr. Steve Sturgess, Ms. Beth Marsala, Ms. Sheri Fry, Ms. Tracy Ray, Mr. Chris Wieberg, and Mr. Earl Pabst

Guests Present: Mr. Larry Gipson, Monnette Well Drilling; Mr. James Cook, Ark-Mo Well Drilling; Mr. David Schnell, David Schnell Drilling; Mr. Jim Wallace, Wallace Well Service; Mr. Dwight Hanson, H20 Optical; Mr. James Willey, Willeys Well Drilling; Mr. Ed St. Clair, private well owner; the Honorable Don Wells, State Representative-District 147; Mr. William Wilson, PSA Environmental; Mr. Kevin Pelton, Pelton Well Drilling; Mr. Dale Brower, pump installer; Mr. Mike Woolsey, Woolsey Well Drilling; Mr. Robert Wideman, Wideman Well Drilling; Mr. Bob Lamme, Lamme Drilling; Mr. Norman Pelton, Pelton Pump Company; Mr. Lindell Lindsey, A&M Pump; Mr. Gerald Buechting, Buechting Drilling; Mr. Jacob Buechting, Buechting Drilling; Mr. Ray Vincent, Monette Well & Pump; Ms. Carol Eighmey, Petroleum Storage Tank Insurance Fund (PSTIF); Ms. Kaly Erwin, PSTIF; Mr. Charlie Agee, Monette Well & Pump; Mr. Allen Willey, Willey’s Well Drilling; Mr. Rex Trent, Trent Well Drilling

INTRODUCTIONS 

Mr. Lawrence welcomed everyone to the meeting and introduced himself.  He asked the board to introduce themselves, followed by introductions of staff and audience members.

UPDATE ON BOARD MEMBER STATUS

The chair recognized Mr. Steve Sturgess, Chief, Public Drinking Water Branch.

Mr. Sturgess gave an update on recent board changes.  Governor Nixon rescinded the appointment of every board member or commissioner who was either appointed or not confirmed since the end of the last legislative session.  What this means for the Well Installation Board is the loss of two board members, Ms. Jacquelyn Eaton who was a new appointment and had attended one meeting and Ms. Martha Hildebrandt, who was reappointed last May. The current board has seven remaining members and the Department’s understanding is that the Governor’s office is working to fill those vacant positions.

ELECTION OF CHAIR AND VICE CHAIR

Ms. St. Clair nominated Mr. Robert Lawrence to serve as chairman.  Ms. Beard seconded.  A voice vote was taken.  Motion passed.  Ms. St. Clair nominated Mr. Fred Schoen to serve as vice-chairman.  Ms. Harriet Beard seconded.  A voice vote was taken.  Motion passed. 

MINUTES OF NOVEMBER 7, 2008 OPEN SESSION MEETING
Mr. Lawrence asked if there were any changes or corrections to the minutes from the November 7, 2008 meeting.   Mr. Schoen moved to accept the minutes, as circulated.  Mr. Broz seconded the motion.  Motion carried.

APPRENTICE RULE STATUS

The chair recognized Ms. Beth Marsala, Section Chief Wellhead Protection.

The apprentice rule will become effective on March 1, 2009 requiring any new applicant for a permit as a well, heat pump, or monitoring well driller or pump installer must serve a two year apprenticeship.  A flyer will be mailed out to all permitted contractors explaining the rule.  
ENFORCEMENT ISSUES

The chair recognized Ms. Sheri Fry, Unit Chief Compliance & Planning Unit

Ms. Fry reported on Enforcement for the second and third quarter of Fiscal Year 2009.
There were 137 cases assigned and 89 cases resolved and four permits placed on probation.

Staff issued ten letters of warning for operating without a permit and construction violations.

Two referrals to the AGO’s office; one for a monitoring well construction violation and one for failure to submit forms and fees by a pump installer.

Three more cases have been referred to the AGO’s office for failure to submit forms and fees; one driller in Southwest Missouri and two drillers in central Missouri.  
MONITORING WELL RULE AMENDMENT STATUS

The chair recognized Ms. Beth Marsala, Section Chief Wellhead Protection

Ms. Marsala gave an update on the Monitoring Well Construction Rules.  Five stakeholder meetings were held, comments have been received, and changes made based on those comments.

Ms. Marsala gave of summary of the comments:

Mr. Gilman asked what the section is considering regarding implementing standards for a monitoring well with respect to carbon sequestration.

Ms. Marsala said a decision has not yet been made as the staff just recently found out that it may need to be addressed.  Ms. Marsala said the section would get with Division of Geology and Land Survey (DGLS) staff to make sure that everyone is on the same page.

Mr. Gilman stated that EPA has some proposed rules that may give information relating to construction or some guidance on the monitoring well requirements.  

Ms. Beard made a motion for the section to prepare the Rule Impact Report.  Mr. Broz seconded the motion, motion carried.
DEPARTMENT COORDINATION ON MONITORING WELL REPORTING

The chair recognized Ms. Beth Marsala, Section Chief, Wellhead Protection Section

At the last Board Meeting in November, there was discussion on the number of monitoring well records submitted and the Board was informed that the section may not be receiving all of the records from monitoring well contractors.  Meetings were scheduled within the department.  Procedures have now been put in place to ensure that coordination with other programs is taking place.  These processes have been in place for about a month and staff has found two companies that have let their permits lapse and several wells that were not turned in.  
Mr. Wilson asked what was done to potentially coordinate with the Petroleum Storage Tank Insurance Fund (PSTIF).
Ms. Marsala stated that the section is still looking into coordination with PSTIF.

FEE STATUS AND DETERMINATION OF FEES

The chair recognized Mr. Steve Sturgess, Public Drinking Water Branch Chief
Mr. Sturgess stated that the department recommends that the board defer the vote on fee increases until the next board meeting in May. There has been some misinformation discovered through letters that have been received recently by the department.  Some stakeholders do not believe the department had enough interaction with the public, although the department held six stakeholder meetings around the state, a public hearing and a public comment period on the rule.  The department proposes that between now and the next board meeting staff will hold another public meeting to address their concerns.  The department will invite anyone who has voiced concerns to the meeting and spend as much time as necessary discussing the fee increase.  

The chair recognized Ms. Beth Marsala, Wellhead Protection Section Chief
Ms. Marsala gave a brief presentation on the fee proposal.  Presentation is attached  
Ms. Marsala then opened the floor for questions.
Mr. Bill Wilson with PSA Environmental asked why the current fee for domestic wells is so much lower than the fee for monitoring wells, especially because there may be multiple monitoring wells on a site and only one domestic well per site.
Ms. Marsala stated the fees on monitoring wells were promulgated in 1994; monitoring well fees were the same as water wells until 2004 when the fee increased to $75.  Water wells were not increased at this time. Water well fees were at the maximum fee allowed by rule and a rule change would have been required.  

Ms. Marsala pointed out that no fee has been charged for registrations of abandoned wells and reconstructions although the law allows it.  During the stakeholder meetings, a suggestion was made that a charge be put be in place. Staff must process this paper work just as they do for wells.  The section has approximately two staff working on abandonments and reconstructions of wells.  The proposal now contains a fee for abandonments and reconstructions.
Mr. Bob Broz asked what services will be lost if no increase is put into effect.
Ms. Marsala indicated that the activities required by the law are completely fee-funded so some services couldn’t be provided.  Ms. Marsala indicated that if the fees are not increased, the fund balance is projected to be around $30,000 starting fiscal year 2010.  
Mr. Wilson asked if staffing levels have always been 13 staff.
Ms. Marsala explained that at one time, the section had 14.5 employees. Staff doing underground injection work within the section was paid from the Underground Injection Control Grant when the section was part of DGLS.
Mr. Danny Flynn asked how many staff are currently in the section.
Ms. Marsala indicated that the section has authority to hire thirteen but have not hired some staff when position became vacant during the last year or two  

Mr. Kevin Pelton wanted to know if monitoring wells abandoned at the same time only had to turn in one form.
Ms. Marsala stated that if the monitoring wells are temporary (e.g. plugged in less than 30 days) the contractor can report them on one form.  However, if the wells are not temporary, a form for each abandonment is required.

Mr. Sturgess asked for further clarification of temporary versus permanent monitoring wells.

Ms. Marsala explained that one monitoring well site could possibly hold multiple monitoring wells on the site.  If those wells are plugged within 30 days and the wells are plugged all in the same way, then one registration form is needed for that site.  Currently there is no fee for registrations, but if their registration fee is changed, then one fee would apply to each form submitted.  If the monitoring wells are not plugged within 30 days a fee is charged for each well.  

Honorable Don Wells, State Representative, stated that he is unfamiliar with the section’s structure.  Representative Wells asked if the section had twelve employees working in the field.

Ms. Marsala clarified that those twelve employees consist of both administrative and field staff.  The Investigation and Remediation Unit has six people.  This unit does most of the field work and checks the 10,000 plus records that are received each year.  

Mr. Sturgess asked Ms. Marsala to explain what the other people in the section do.

Ms. Marsala indicated that Sheri Fry supervises the Compliance and Planning Unit that conducts Enforcement actions, rulemaking and permitting activities. Ms. Fry has one staff who handles permitting of contractors.  The Processing Unit is supervised by Ms Tracy Ray.  Ms. Ray manages procurement, processes fees, and is the Board Secretary.  Two other staff members in the Processing Unit process all mail, enter all records received, match pump records with well records.  Ms. Marsala is the section chief and the section secretary position is currently vacant.  

Mr. Schoen asked Ms. Marsala to further explain the Cost Allocation Fund (CAF).
Ms. Marsala said this fund is used for department staff that do payroll, handle audits, process personnel actions, approve contracts, etc...  The CAF is used for work performed for the section. 

Mr. Schoen questioned what other funds are used to pay for these services in the department.

Ms. Marsala said these services are paid from indirect funds from grants and possibly General Revenue.  Every fee-funded program pays into CAF for services not conducted by the program
Mr. Sturgess further explained that if the section operated all by itself, outside of DNR, they would require someone to handle Human Resources, payroll, etc…The section doesn’t have to do that because it is taken care of within DNR, but the section must s contribute to the fund that pays for these services.  
Mr. Schoen asked who is paying into the CAF since the section is not paying into it.

Mr. Earl Pabst, Deputy Division Director, stated that due to the fee shortage that the Groundwater Protection Fund (GPF) is having, some of the Federal grants are picking up the bills for a short window of time.  This is to ensure that the GPF stays solvent.  When preparing the budget for this year, the division knew this fund may have some problems, so the division approached the department and asked that the GPF not be charged cost allocation.

Mr. Schoen asked what happens if the fund becomes insolvent, who will supply the services.
Ms. Marsala indicated that services may no longer be offered.  However, the law and rules would still be in effect, with no funds to conduct the requirements of the law.
Mr. Schoen stated that if this fund was not kept solvent and staff lost their jobs and the industry becomes unregulated, who would step back in and cover this.

Mr. Gilman indicated that fees would be collected at the current rate but staff could be reduced.
The chairman called a 5 minute break.

Ms. Marsala presented a spreadsheet with the fee proposal.  She stated that the board has requested that the section only raise certification and registration fees, not permit fees.  The permit fees of surrounding states are comparable to Missouri fees.  The surrounding states’ average certification fee is about $100.  

Mr. David Schnell stated that he understands that the section is projecting 30% decrease in water well certification revenue, and asked if the economy gets worse, will the fees be raised again.

Ms. Marsala said projections indicate that there be no need to increase the fees for several years.  

Mr. Woolsey stated that a handout from the last meeting states average certification fees are $52.  

Ms. Marsala reiterated that states charging less are not completely fee funded.  The $100 average is based on states that are completely fee funded.  

Mr. Bob Wideman asked if there had been any consideration given to reducing staff due to the decrease in water wells being drilled.
Ms. Marsala pointed out two things in answering this question.  Only Water Well Certifications have decreased 30%.  The section has had an increase in monitoring wells and heat pump certifications.  The section’s revenue or workload is not down 30%, only receipt of the water well records are down.  The section has kept at least one vacancy for the past two years.
Mr. Wideman stated that Ms. Marsala said that the section has two people working on abandoned wells. His calculations indicate that the proposed increased fee for abandoned wells will pay for one salary and the extra on the fee for reconstruction would pay for a salary.
Ms. Marsala indicated that $106,000 probably would not cover the full cost of those two positions when you consider payroll, cost allocation, expenses and fringe.

Mr. Schoen asked if the fees could be increased a little at a time each year.
Ms. Marsala stated in order for the section to pay all the costs of activities required by law, it is necessary to raise the fees to what has been proposed.  The section will consult the board every year regarding the status of the fund and the level of the fees.  The board will consider if there needs to be an adjustment of the fees.  The proposal is based on the current economy.  If the economy rebounds quicker than projections predict, the board may consider lowering the fees.

Ms Carol Eighmey stated that a some of the fees are being paid by the PSTIF because contractors install monitoring wells at tank sites, and then typically insured owners send bills to PSTIF for reimbursement.  Ms Eighmey suggested a meeting between herself and Mr. Pabst to see how PSTIF could assist in the section receiving submittals electronically to cut costs.
Mr. Lawrence pointed out that even though the fee is going from $35 to $80 houses would still be built and wells drilled.  The certification fee is only paid if wells are drilled.
Mr. Wideman stated that $80 is not a lot of money, but it equates to over a 100% increase.

Mr. Kevin Pelton said it is about 130% increase. The increase on monitoring wells is only 35%

Mr. Schoen stated that when heat pumps and monitoring wells were increased to $75 there was pressure that water wells remain at $35.

Mr. Wideman pointed out that registration and certification fees provide most of the revenue and have increased in percentage more than the other fees whenever there has been an increase.

Mr. Flynn made a motion to cease discussion and move to have the department review fee changes in more detail and prepare a final recommendation for the May 15th Board meeting.  Mr. Broz seconded the motion.  Motion carried.

MISSOURI WATER WELL ASSOCIATION COMMENTS – MR. DAVID SCHNELL

The chair recognized Mr. David Schnell, President of the Missouri Water Well Association.  

Mr. Schnell said that today’s discussion was similar to previous discussions in the stakeholder and other board meetings.  They just ask the board and staff to cut costs where they can.  

Mr. Flynn asked Mr. Schnell for the opinion of the Water Well Association about the increases.
Mr. Schnell stated that the fees are a little higher than the association believed they would be, but that they recognize that the fund needs to stay fluid and the only way to do so is to raise fees.

Mr. Flynn stated that it is important that the board act on this to keep the fund solvent, but it is equally important to hear the opinion of the association and to determine whether or not the association is comfortable with the need for the increases.  

Mr. Schnell stated that they realize the fees are going to have to be increased and based on the figures presented; this is obviously the price that will have to be charged.  

OTHER BUSINESS

The Chairman asked if there was any other business to be discussed at this time.

Ms. Marsala introduced Chris Wieberg, new Unit Chief in the Investigation & Remediation Unit.

Mr. Norman Pelton asked board to disapprove the apprentice rule because a new contractor will have to put up a $25,000 bond. Many in this room can not put up a bond of that caliber.  Mr. Pelton does not understand why the board wants to charge for raising casing.  It is costly now to raise the casing and adding another $50, may cause owners to not raise their casing.
Mr. Lindsey asked that the board to consider that people may reconsider having casing raised if there are additional fees charged especially if doing so is not mandatory.  He asked if it is mandatory that the driller report raising the casing on a pre-law well.
Ms. Fry indicated that is mandatory, but hasn’t been enforced.

Ms.  Fry said that staff may be changing the Water Well Rules later and this could be included.

Mr. Earl Pabst took the opportunity to thank the board on behalf of the department for all the work they do.  There are several boards and commissions the department relies heavily on for input on difficult decisions like the one heard here today on the fees.
FUTURE MEETINGS
Ms. St. Clair moved that the August meeting of the Well Installation Board be held on August 7, 2009, at 10:00 a.m. in Washington, Missouri with the exact location to be determined by staff.  Mr. Flynn seconded the motion. Motion carried.
ROLL CALL VOTE FOR NEXT CLOSED SESSION

Mr. Schoen made a motion that the Well Installation Board meet in closed session at 9:30 a.m. at the next regular meeting, May 15, 2009, for the purpose of discussing matters protected from disclosure by law as provided for in Section 610.021, RSMo., including but not limited to: legal actions, pending litigation, and attorney-client privileged matters with the board’s attorney.  Mr. Flynn seconded the motion.  A roll call vote was taken as follows: Ms. Beard, yes; Mr. Broz, yes; Mr. Gilman, yes; Mr. Flynn, yes; Ms. St. Clair, yes; Mr. Schoen, yes. Motion carried.

ADJOURNMENT

Ms. St. Clair moved that the meeting be adjourned.  Mr. Flynn seconded.  Motion carried.  Meeting adjourned. 
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