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Steve HuntSteve HuntSteve HuntSteve Hunt     to: John Hoke 10/09/2009 09:31 AM

John,

The attached letter contains Columbia's comments on the Hinkson TMDL.  This 
was mailed yesterday.

Please advise if you have any questions or would like to discuss .

Steve Hunt, P.E.
Environmental Services Manager
City of Columbia
Public Works Department
(573)874-7250

>>> John Glascock 10/8/2009 11:12 AM >>>
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Comments on Draft TMDL for Hinkson CreekComments on Draft TMDL for Hinkson CreekComments on Draft TMDL for Hinkson CreekComments on Draft TMDL for Hinkson Creek
John HolmesJohn HolmesJohn HolmesJohn Holmes     to: john.hoke 09/30/2009 03:41 PM

Cc: COMO-SW-Eng, KMiller, KPearson, SElkin, SSHUNT, "Stephen Lin"

Follow Up: Normal Priority.       

Mr. Hoke,
 
Attached are my brief comments on the Hinkson Creek TMDL.  I will plan to send a hard copy as well.
 
Thanks.
 
 
 
John Holmes, P.E.
Allstate Consultants, LLC
3312 LeMone Industrial Blvd.
Columbia, MO 65201
573-875-8799
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Hinkson Creek TMDL meeting additional commentsHinkson Creek TMDL meeting additional commentsHinkson Creek TMDL meeting additional commentsHinkson Creek TMDL meeting additional comments

John HolmesJohn HolmesJohn HolmesJohn Holmes     to:

leanne.tippett.mosby@dnr.mo.gov, 
scott.totten@dnr.mo.gov, 
rob.morrison@dnr.mo.gov, 
john.hoke@dnr.mo.gov

10/21/2009 01:03 PM

Cc:

"dstamper@conagg-mo.com", "czell@geosyntec.com", 
"adavenport@lathropgage.com", "dshorr@lathropgage.com", 
"jdglasco@gocolumbiamo.com", 
"DANICHOL@GoColumbiaMo.com", 
"llschaef@gocolumbiamo.com", "sshunt@gocolumbiamo.com", 
"tewellma@gocolumbiamo.com", "pmoran@boonecountymo.org", 
"dbennett@ess-inc.com", "sshawver@boonecountymo.org", 
"tratermann@bcrsd.com", "gbowman@boonecountymo.org", 
"bflorea@boonecountymo.org", "houtst@missouri.edu", 
"kmiller@boonecountymo.org", "dhaid@boonecountymo.org", 
"dcampbell@boonecountymo.org", "Ron Shy", "Brian Harrington", 

"Chad Sayre", "Wes Bolton"

From: "John Holmes" <JHolmes@allstateconsultants.net>

To: "leanne.tippett.mosby@dnr.mo.gov" <leanne.tippett.mosby@dnr.mo.gov>, 
"scott.totten@dnr.mo.gov" <scott.totten@dnr.mo.gov>, "rob.morrison@dnr.mo.gov" 
<rob.morrison@dnr.mo.gov>, "john.hoke@dnr.mo.gov" <john.hoke@dnr.mo.gov>

Cc: "dstamper@conagg-mo.com" <dstamper@conagg-mo.com>, "czell@geosyntec.com" 
<czell@geosyntec.com>, "adavenport@lathropgage.com" <adavenport@lathropgage.com>, 
"dshorr@lathropgage.com" <dshorr@lathropgage.com>, "jdglasco@gocolumbiamo.com" 

Hello,

 

Thanks for the Hinkson Creek TMDL meeting yesterday.  I think it was productive.

 

I have a couple comments, but given that you were not yet in a position to discuss specifics of the next draft I  

didn’t see the point in wasting everybody’s time with them.  For the most part, my concerns were well voiced by 

the others in the room that are more directly involved.  However, I do want to go ahead and mention a couple  

things.

 

1)      The first draft TMDL seemed to require that we allow no additional runoff from new development .  I would 

like to suggest that a much more reasonable implementation strategy for new development be that the City and  

County enforce the new stream buffer and storm water ordinances and storm water manuals that they have  

worked so hard to develop over the last few years.  They haven’t had a chance to work yet and while they don’t go  

so far as to prevent any additional runoff they are a major improvement over past practices and they do represent  

our community’s best efforts to find a reasonable approach .   They should be given a chance to work and I see no 

reason why the implementation strategy for new development can’t just be limited to continuing on the current  

path.  However, the TMDL language should also give them the flexibility to modify and even reduce the  

requirements within reason as they learn more.  

2)      As you noted in the first draft, the implementation strategy also needs to address existing development.  I 

agree that community involvement, voluntary programs, detaching downspouts, rain barrels, rain gardens, etc are 

an appropriate approach for residential areas.  I suggest that you start by calculating the maximum volume of  

reduction that we could possibly achieve with such programs in these areas using reasonable assumptions about  

participation.  If you must include WLAs for these areas you should back-calculate a reasonably sized reduction 

volume to use as the WLA based on what is possible with voluntary programs .

3)      The question then becomes, how do we deal with existing non-residential development.  I don’t know, but 

the solution should consider the enormous costs associated with retrofitting existing development to capture more  

water.  It should also consider the fact that adding to the cost of staying in a current location will increase the  

likelihood that a business will move to a new location and create new impervious area in another watershed .  The 
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City and County currently have new rules in place that will begin to address existing non -residential development 

as improvements are made to the developed areas.  The implementation needs to consider that this requirement is  

already in place and may be the most reasonable approach to addressing existing areas .  However, If something is 

written into the TMDL to further address such areas (and I’m not suggesting it should be) it needs to provide the 

maximum amount of flexibility.  For example, it needs to allow options for compensating offsite so that 

developments are not forced to remove existing improvements.  It should also allow the option to treat an  

equivalent volume of water other than the rainfall that actually falls on the specific site being addressed .   We 

should consider options for limiting the amount of money that must be spent to upgrade any specific difficult  

locations in recognition of the fact that the money could provide more benefit elsewhere .  It should also consider 

the option to mitigate (if mitigation is required) for existing development through the use of publicly funded 

regional treatment facilities instead of through new requirements on developments that met the rules that were in  

place when they were built.  It should not force us or even encourage us to replace areas that are currently well  

vegetated with detention areas.  In other words, it should provide more credit for preserving good trees than for  

killing them to store water.

4)      If the next draft is anything like the first, then there are going to have to be implementation measures for  

agricultural areas.  Even if we captured all the runoff from the developed areas, it wouldn’t have been enough to 

make up for the storage volume requirement in the agricultural areas .

5)      There was some discussion of using a “reference” stream to establish what level of development can be 

tolerated while still attaining.  Rob mentioned a single “reference” stream, but it doesn’t seem possible to obtain 

any meaningful limits from a single watershed.  If the attaining reference watershed is very similar to the Hinkson it  

will demonstrate that no drastic measures should be required and that maybe the problem has something to do  

with the stream.  If the reference watershed is just a little less developed than the Hinkson, then we won’t know if 

the difference is from the stream or from some particular aspect of the development.  If the reference watershed is 

half as developed as the Hinkson, you will not have proven that it represents the limit of acceptable development  

by just looking at a single watershed.     A more defensible approach would be to look at a lot of streams and  

develop a general relationship between some measure of watershed development and SCI scores for similarly sized  

basins.  Of course, you would then need to find some way to reduce that measure of watershed development  

without  actually reducing the level of development in the watershed .  John used a phrase something like “runoff 

volume for a recurrence interval for attaining “reference” streams” which I interpret as being this measure of  

development.  I would need more detail before I could comment on this measure.  Would it be provided in the 

form of either an allowable flow rate per acre or runoff volume per acre for a given design storm duration and  

return period?

6)       Someone made the statement that the problem has been determined to be due to urban development .  How 

can you justify this statement when some of the low scores were measured upstream of the urban areas ?  Any new 

data that is gathered needs to include more sampling upstream of the landfill as a control to verify that the  

problem begins in the City.  The problem could come from upstream.

7)      I think John said something that led me to believe that equations five and six won’t be used for the next draft .   

Hopefully I understood him correctly, because they clearly do not represent reality and should not be used to  

establish the TMDL.

 

Thanks.

 

Allstate Consultants, LLC

 

John Holmes, P.E.

3312 LeMone Industrial Blvd.

Columbia, MO 65201

573-875-8799

 

 

 



3 14 EAST HIGH STREET 
JEFFERSON CITY, MlSSOURl 65101 
PHONE: (573) 893-4336 
FAX: (573) 893-5398 

October 5 ,  2009 LP OdQ9 

VIA FACSIMILE 526-1 146 
Ms. Dana Foster, Records Custodian 
Water Pollution Control Program 
Missouri Department of Natural Resources 
Lewis & Clark Building 
Jefferson City Missouri 65 10 1 

Re: Request for Open Records 

Dear Ms. Foster: 

This is a request pursuant to the Missouri Sunshne Law, Chapter 61 0, Revised 
Statutes of Missouri (RSMo), for access to public records and documents maintained by 
the Missouri Department of Natural Resources. 

Please make available for review all documents, including correspondence, 
reports, data, charts, graphs, memoranda, telephone records, and any other records 
pertaining to the draft Hinkson Creek Total Maximum Daily Load (TMDL), including 
the development of the draft Hinkson Creek TMDL. Documents requested herein 
include all electronic documents and office files of all personnel involved in the 
development of the Hinkson Creek TMDL. 

Pursuant to 8 610.023.3, RSMo 2000, please act on this request within three (3) 
business days or less of your receipt of this request. Please be advised that the statutory 
requirement to respond within three (3) days of receipt of this request will not be waived. 
If this request is denied, please provide us with a written statement of the grounds for 
such denial, including citation to the specific provision of law under which access is 
denied, within three (3) business days of your receipt of this request. 

Please contact me within 3 days of this request to arrange a time to view the files. 
We are willing to pay reasonable research time and copy fees, as allowed by 5 61 0.026 
RSMo. 

Thank you for your assistance. Should you have any questions regarding this 
request, please contact me at (573) 761 -5002. 

I* C w  S M ]  cw-b 

CAUFORNIA COLORADO 

JCDOCS 3 0 1 3 7 ~  I 

ILUNOIS KANSAS MISSOURI NEW YORK 



LATHROP & GAGELLP 

October 6,2009 

Leanne Tippett Mosby 
Director of Water Protection 
Missouri Department of Natural Resources 
P.O. Box 176 
Jefferson City, MO 65 102 

Re: Hinkson Creek Total Maximum Daily Load (TMDL) 

Dear Ms. Mosby: 

This letter serves as our request for a 30 day extension of time to comment on the 
draft Hinkson Creek Total Maximum Daily Load. We have requested access to review 
the Department's records to provide detailed comments. It is not clear if the Department 
will grant access to such records in enough time for us to review the records and compile 
our comments. Please grant this extension to allow enough time to assimilate all 
necessary information. Thank you. 

Yours truly, 

By: 
David A. Shorr 

DASIcrs 

cc: Rob Morrison 

CALIFORNIA 

JCDOCS 30140~1  

COLORADO 
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Columbia Annexation MapColumbia Annexation MapColumbia Annexation MapColumbia Annexation Map
Ben LondereeBen LondereeBen LondereeBen Londeree     to: anne.peery 10/10/2009 02:49 PM

Anne,

This is a follow up on our discussion on Tuesday of this week about use of Columbia’s land area as an 
independent variable in the TMDL study.  I have provided a link to a map of Columbia’s annexation 
history.  On that site you can click on a link to a table showing the precise area of each annexation from 
1826 to 2005.  Note that in 1969, the area nearly doubled.  Most of this annexation was open land that 
developed over the following 20-40 years.  Also, note that a lot of the land that was developed in the 
1990s north and south of the I-70/63 interchange was annexed in 1962 and 1964.  From 1961 to 1966 the 
area of the city doubled and then nearly doubled again in 1969.  From 1969 to 2005 the area of the city 
only increased by 50% from 41.5 square miles to 60.6 square miles.  I think that most of the annexations 
from 1990 to 2009 have been voluntary for specific developments.  

The second URL contains reports on building permits issued from 2002 to 2009.  The third URL is a 
housing analysis study that includes 2000 census information and building permits issued in 2000-2003.  
A table based on the 2000 census includes the number of homes by decades back to 1940.  Perhaps the 
number of permits and number of houses by decade could serve as a better surrogate for increase in  
impermeable cover.  Perhaps your team could find even better data than I have provided here.

Ben

 

http://www.gocolumbiamo.com/Planning/Zoning/anex_history_map.php 

http://gocolumbiamo.com/PublicWorks/Inspection/AnnualConstructionReports.php

http://gocolumbiamo.com/Planning/Documents/chapter_2.pdf

 

 



FW: Summary of Volume Reduction (2008) - Anne Peery/WPCP/DEQ/MODNRFW: Summary of Volume Reduction (2008) - Anne Peery/WPCP/DEQ/MODNRFW: Summary of Volume Reduction (2008) - Anne Peery/WPCP/DEQ/MODNRFW: Summary of Volume Reduction (2008) - Anne Peery/WPCP/DEQ/MODNR

1 04/21/2010 10:26:28 AM

FWFWFWFW::::    Summary of Volume ReductionSummary of Volume ReductionSummary of Volume ReductionSummary of Volume Reduction     ((((2008200820082008))))
Ben LondereeBen LondereeBen LondereeBen Londeree     to: anne.peery 10/16/2009 12:34 PM

History: This message has been forwarded .

Anne,
 
I am forwarding the response that I got about my inquiry about a summary of volume reduction research.
 
In addition, I would like to be involved in the discussions between DNR and local stakeholders (city, 
county, university, developers, and other stakeholders) mentioned in the press release about a delay in 
the TMDL document.   I believe that a reasonable volume reduction goal is worthy and should be a part of 
the final TMDL.  It should be based on the latest scientific information.  However, correction of flashiness 
also should involve use of other BMPs to drastically reduce the rate of release from areas of increased 
imperviousness – both past development and future development.
 
Thank you,
Ben Londeree
 

From: Jane Clary [mailto:clary@wrightwater.com] 
Sent: Friday, October 16, 2009 10:01 AM
To: Londeree, Ben R. (Emeritus)
Subject: RE: Summary of Volume Reduction (2008)

 

It should be finalized within the month. We will send you a copy.

Jane Clary

Sent from my Blackjack

From: Ben Londeree <londereeb@missouri.edu>
Sent: Tuesday, October 06, 2009 1:52 PM
To: Jane Clary <clary@wrightwater.com>
Subject: Summary of Volume Reduction (2008)
Ms. Clary,
 
I visited your BMP performances web page and was interested in when the Summary of Volume 
Reduction (2008) will be available?  Our community just received a TMDL directive from Missouri DNR to  
reduce the volume of stormwater runoff by 68%.  Your organization’s review of this area is of very much 
interest to us.  Thank you.
 
Ben Londeree
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VolumeVolumeVolumeVolume----Based HydrologyBased HydrologyBased HydrologyBased Hydrology     ||||    stormhstormhstormhstormh2222oooo....comcomcomcom
Ben LondereeBen LondereeBen LondereeBen Londeree     to: anne.peery 10/21/2009 09:14 AM

History: This message has been replied to .

Anne,

I may have sent this to you before.  However, there are four comments that may not have been there 
before.

Ben

 

http://stormh2o.com/september-2009/volume-based-hydrology.aspx 



UNIVERSITY of  MISSOURI 
ENVIRONMENTAL HEALTH AND SAFETY 

 

  

8 Research Park Dev Bldg, Columbia, MO 65211  Phone: 573-882-7018  Fax: 573-882-7940  ehs.missouri.edu 

Missouri’s Flagship University 

Scott Totten 
Acting Director, Water Pollution Prevention 
Missouri Department of Natural Resources 
P.O. Box 176 
Jefferson City, MO 65102 
 
Mr. Totten, 
 
We are writing you on behalf of the City of Columbia, Boone County and the University of Missouri as a 
follow up to the TMDL informational meeting held October 20, 2009 at the Boone County Government 
Center. At the meeting, the joint holders of the Boone County/City of Columbia/University of Missouri 
MS4 permit agreed to provide a suggestion for the next TMDL draft. 
 
Todd Houts, Assistant Director, MU Environmental Health and Safety, emailed information on the use of 
phased TMDLs to Leanne Tippett Mosby, then Director, WPP, the following day (Attachment 1). In that 
letter he noted that even with a phased approach, the TMDL must include a Waste Load Allocation 
(WLA). The City, County and University have met to craft the following proposal:  
 

The joint holders of the MS4 propose the department’s next draft TMDL incorporate a Phased 
TMDL, the components of which will be further study, and a modest volume reduction goal of 
5% for the 1 year average annual storm as determined by existing stream gauge data. 
 
The study should include macroinvertebrate sampling in the spring and fall at various sites along 
Hinkson Creek along with studies of sediment in the macroinvertebrate habitat. The 
implementation plan should include a reasonable timeframe to meet the 5% runoff volume 
reduction for the 1 year average storm. 

 
We appreciate the willingness of the Department to work with the City, County and University to craft a 
TMDL that helps all parties work toward restoration of the Hinkson Creek to water quality standards. 
 
Sincerely, 
 
Karen M Miller   John Glascock   Peter Ashbrook 
Boone County   City of Columbia  University of Missouri 
 
 
cc: Signatories 
 John Hoke, MDNR 
 Leanne Tippett Mosby, MDNR 
 Steve Hunt, City of Columbia 
 Bill Florea, Boone County 
 Todd Houts, University of Missouri 



From: Houts, Todd A.
To: leanne.tippett.mosby@dnr.mo.gov; scott.totten@dnr.mo.gov; rob.morrison@dnr.mo.gov; john.hoke@dnr.mo.gov
Cc: Hunt, Steve; tewellma@gocolumbiamo.com; sshawver@boonecountymo.org; gbowman@boonecountymo.org;

bflorea@boonecountymo.org; kmiller@boonecountymo.org; dhaid@boonecountymo.org; dcampbell@boonecountymo.org
Subject: EPA Guidance to Phased TMDL and Applicability to Hinkson Creek
Date: Wednesday, October 21, 2009 6:17:00 PM

Please note I have sent this email only to DNR staff and my colleagues at Boone County and the City of
Columbia…
 
DNR Staff,
 
Thank you for the meeting yesterday.  I know I sometimes come across overtly critical, and I do apologize for
that, but it stems from my passion about the regulatory process. I’m one of those people that likes rules and
the clarity they can provide for courses of action. Yesterday, among others, I came back to the need for a
pollutant to be identified as the required first step in the TMDL process. However, as I continue to research the
evolution of these rules, I found that in 1999, EPA proposed revisions to the TMDL process that would expand
the listing process to pollutants and pollution, but it appears it was either never finalized or withdrawn.
 
I do find, however, in EPA guidance specific to the 1998 list (where the Hinkson was ultimately added)
 http://www.epa.gov/owow/tmdl/lisgid.html that (emphasis mine):
 

 Waterbodies Impaired by an Unknown Source or an Unidentified Pollutant
 
40 CFR section 130.7(b)(1) provides that waterbodies included on State section 303(d) lists are those
waterbodies for which pollution controls required by local, State, or Federal authority, including
technology-based or more stringent point source effluent limitations or nonpoint source best
management practices, are not stringent enough to implement any water quality standard applicable
to such waters. In addition, 40 CFR section 130.7(b)(4) requires States to identify, in each section
303(d) list submitted to EPA, the "pollutants causing or expected to cause violations of the applicable
water quality standards."
 
These regulatory provisions apply even if the source of the pollutant cannot be identified at the time
of listing. Therefore, for the 1998 listing cycle, waterbodies impaired by an unknown source should be
included on 1998 State section 303(d) lists, as long as there is a pollutant associated with the
impairment. Listing may be based on pollutant loadings from unknown point and nonpoint sources,
and includes situations where a pollutant is found in fish tissue such that there is an exceedance of
applicable water quality standards, but the pollutant is not traceable to a particular source.
 
In addition, 40 CFR section 130.7(b)(4) requires States to include on their lists an identification of the
specific pollutant(s) causing or expected to cause exceedances of applicable water quality standards. In
some situations, however, a specific pollutant has not been identified at the time of listing.
Therefore, for the 1998 listing cycle, where a water is impaired but a specific pollutant has not been
identified, States should, if possible, indicate on the 1998 State section 303(d) lists the class of
pollutants (e.g., metals or nutrients) causing, or believed to be causing, the impairment. Moreover, for
the 1998 listing cycle, States should indicate whether the water is impaired for one or more pollutants.

 
Clearly, EPA’s intent is that a pollutant be identified, and while the final paragraph includes “if possible”, the
expectation was that a pollutant class be listed.  However all these rules about listing (which do allow listing
without pollutant information) do not disallow the later requirement of the presence of an identified pollutant
being the first step in the TMDL process.
 

mailto:leanne.tippett.mosby@dnr.mo.gov
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I’ve continued to research issued TMDLs and cannot find any non-phased TMDLs issued for unknown
pollutants. Many waters have been listed for “unknown” but either the pollutant was identified by time TMDL
was issued or a phased approach was used.  
 
EPA SUPPORTS PHASED APPROACHES TO TMDL WHEN…
--significant data uncertainty is present; or
--when using a surrogate to interpret a narrative standard; or
--when uncertainty about the effectiveness of implementation activities exists
 
The above bulleted list is my summary of EPA’s “Clarification Regarding ‘Phased’ Total Maximum Daily Loads”
 
http://www.epa.gov/owow/tmdl/tmdl_clarification_letter.html
 
…which in the heart of the document reads (emphasis mine):
 

Phased TMDLs

We recommend the use of the term "phased TMDLs" be limited to TMDLs that for scheduling
reasons need to be established despite significant data uncertainty and where the State
expects that the loading capacity and allocation scheme will be revised in the near future as
additional information is collected. In other words, phased TMDLs would be reserved for the
second scenario described in the 1991 Guidance. (TODD HOUTS NOTE: Second scenario =
Guidance recommends the phased approach for situations where available data only allow for
"estimates" of necessary load reductions or for "non-traditional problems" where predictive
tools may not be adequate to characterize the problem with a sufficient level of certainty.)

The phased TMDL approach would be used in situations where limited existing data are used to
develop a TMDL and the State believes that the use of additional data or data based on better
analytical techniques would likely increase the accuracy of the TMDL load calculation and merit
development of a second phase TMDL. Such significant uncertainty may arise, for example,
because the State is using a surrogate to interpret a narrative standard, or because there is
little information regarding the loading capacity of a complex system such as an estuary and it is
difficult to predict how the a water body will react to the planned load reductions. An example of
a phased TMDL could be a TMDL for phosphorus in a lake watershed where there are uncertain
loadings from the major land uses and/or limited knowledge of in-lake processes. In such a case,
the loading capacity of the water body may be difficult to establish and the State may decide to
include a schedule for establishing a revised TMDL based on follow-up monitoring. Phased
TMDLs may also occur when a revision of the applicable standard is underway and will
necessitate development of a second phase, revised TMDL to comply with the new standard.

All phased TMDLs must include all elements of a regular TMDL, including load allocations,
wasteload allocations and a margin of safety. As with any TMDL, each phase must be
established to attain and maintain the applicable water quality standard.viii In addition, EPA
recommends that a phased TMDL document or its implementation plan include a monitoring
plan and a scheduled timeframe for revision of the TMDL. (These elements would not be an
intrinsic part of the TMDL and would not be approved by EPA, but may support a rationale for
approving the TMDL. See also "Nonpoint Source Program and Grants Guidelines for states and
Territories, Federal Register Vol. 68, pp 60653-74.)

Since phased TMDLs will in all likelihood need to be revised and therefore require more overall
effort, States should carefully consider the necessity of such TMDLs, for example to meet
consent decree deadlines or other mandatory schedules Upon revision of the loading
capacity, wasteload, or load allocations, the TMDL would require re-approval by EPA.

http://www.epa.gov/owow/tmdl/tmdl_clarification_letter.html


TMDLs with Adaptive Implementation and Trading Provisions

Adaptive implementation is an iterative implementation process that makes progress toward
achieving water quality goals while using any new data and information to reduce uncertainty
and adjust implementation activities. The National Research Council report suggests that
adaptive implementation include "immediate actions, an array of possible long-term actions,
success monitoring, and experimentation for model refinement".ix By using the adaptive
implementation approach, one can utilize the new information available from monitoring
following initial TMDL implementation efforts to appropriately target the next suite of
implementation activities.

Phased TMDLs are an example of the adaptive implementation approach because each new
phase utilizes new information to reevaluate the original TMDL. However, even for TMDLs
where there is little uncertainty regarding the loading capacity of the water body and the
necessary load reductions, an adaptive implementation approach can be a useful tool.
Implementation of TMDLs can take many years and when uncertainty about the effectiveness
of implementation activities exists, TMDLs would benefit from containing elements that
would facilitate adaptive implementation such as, for example, provisions for a flexible load
allocation/waste load allocation scheme. EPA is currently working to clarify how TMDLs can
be written to provide for adjustments in the load and wasteload allocations in approved TMDLs.

EPA understands that not all TMDLs can be implemented using adaptive implementation
methods due to the more intensive monitoring and added administrative steps associated with
this iterative approach. Nonetheless, EPA believes that in appropriate cases it should be feasible
for States to develop TMDLs that facilitate implementation of practicable controls while
additional data collection and analysis are conducted to guide implementation actions. Follow-
up monitoring is integral to the adaptive implementation approach. Monitoring addresses
uncertainty in the efficacy of implementation actions and can provide assurance that
implementation measures are succeeding in attaining water quality standards, as well as inform
the ongoing TMDL implementation strategy. If adaptive implementation activities reveal that a
TMDL loading capacity needs to be changed, the revision would require EPA approval. In most
cases adaptive implementation is not anticipated to lead to the re-opening of a TMDL. Instead, it
is a tool used to improve implementation strategies.

 
 
 
An example of a phased TMDL
Mississippi TMDL (unknown pollutant) – phased approach for further studies (was also subject to movement
under consent decree); cannot determine if EPA ever responded:
 
http://www.deq.state.ms.us/mdeq.nsf/pdf/TWB_TurkeyToxicityMar03/$File/YazooRBTurkeyToxicityMar03.pdf?
OpenElement
 
 
In regards to Joint MS4 permit holders (and I haven’t yet had time to thoroughly review this 200 page
document), I hope the department remains cognizant of both the current general MS4 permit (under which
we are still legally bound), the relationship between  NPDES permits and TMDLs and this recent EPA guidance
document:
 
http://www.epa.gov/owow/tmdl/pdf/tmdl-sw_permits11172008.pdf
 
 

http://www.deq.state.ms.us/mdeq.nsf/pdf/TWB_TurkeyToxicityMar03/$File/YazooRBTurkeyToxicityMar03.pdf?OpenElement
http://www.deq.state.ms.us/mdeq.nsf/pdf/TWB_TurkeyToxicityMar03/$File/YazooRBTurkeyToxicityMar03.pdf?OpenElement
http://www.epa.gov/owow/tmdl/pdf/tmdl-sw_permits11172008.pdf


BOTTOM LINE
 
The department’s press release for the withdrawal from public comment the Hinkson TMDL contained a
statement credited to Leanne: "This is the first TMDL in Missouri to address an unknown pollutant and an
urban stream, which makes the process a little more difficult," said Leanne Tippett Mosby.” First TMDL in
Missouri implies TMDLs for unknown pollutants have been done elsewhere. If that is the case, I would
appreciate an electronic reference to this.
 
If this is not only the first in the state but also in the nation, then it begs the question “why has this not
occurred elsewhere?” The obvious answer is because without a pollutant, the TMDL process can’t proceed.
However, facing the reality that the department is backed into a corner at this point by time constraints, then
giving serious consideration to issuing a phased TMDL, that allows the department (or someone) to continue
to study the Hinkson – but which does include a nominal WLA (to meet minimum requirements of the TMDL)
would allow the department to address the many concerns raised at yesterday’s meeting, would allow the
department to meet their legal obligation and would allow time for all parties to work together to restore the
Hinkson to water quality standards.
 
Thank you for your time,
 
Todd Houts
 
 
 
Todd A. Houts
Assistant Director, Environmental Health and Safety
University of Missouri
8 Research Park Development Building
Columbia,  MO 65211-3050
houtst@missouri.edu    573/882-7018    fax: 573/882-7940
http://ehs.missouri.edu
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