




























Jeremiah 

.T OF 
W. (Jay) Nion,  Governor Mark N. Templeton, Director 

NATURAL RESOURCES 

The Honorable Karen M. Miller 
County Commissioner 
Boone County Commission 
801 East Walnut, Room 245 
Columbia, MO 6520 1-7732 

RE: Hinkson Creek Total Maximum Daily Load, Boone County 

Dear County Commissioner Miller: 

At the request of the Boone County Commission, the University of Missouri, and City of 
Columbia, the Department of Natural Resources (Department) submitted a letter to the 
Environmental Protection Agency (EPA) requesting additional time to develop the 
Hinkson Creek Total Maximum Daily Load (TMDL) and provide greater opportunity for 
stakeholder involvement. On January 28,2010, the Department received a response from 
EPA Region 7 indicating they would not be seeking an extension of time for the Hinkson . 

Creek TMDL. 

EPA indicated the reason for the denial was that Hinkson Creek TMDL is subject to the 
200 1 American Canoe Association v. EPA Consent Decree which must have TMDLs 
completed by December 3 1,2010. EPA also indicated that the Department has selected 
an appropriate modeling approach and that sufficient data exists to support a TMDL; 
therefore, EPA does not believe the Department needs an extension of its December 3 1, 
2009 deadline for submission of the TMDL to EPA as found in the Memorandum of 
Understanding between EPA and the Department. Because the request for extension of 
time to complete the TMDL has been denied, the Department must now proceed with 
finalizing the draft Hinkson Creek TMDL for public notice. 

To this end, the Department was pleased to receive the January 14,2010 submission of 
the Joint MS4 Proposed TMDL Final Draft entitled "Total Maximum Daily Loads for 
Biological Impairment by Toxicity or Unknown Pollutants, Hinkson Creek, Boone 
County, Missouri." The additional information on beneficial actions taken since the 
Department's last water quality studies and the phased approach toward implementing 
storm water flow reductions was greatly appreciated. However, the Joint MS4 Proposed 
TMDL Final Draft in its present form does not contain all of the required elements to be a 
stand alone TNIDL. The draft TMDL is missing water quality modeling that indicates a 
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1 % reduction in the volume of the one-year average annual storm (Wasteload Allocation) 
and a goal of 4% volume reduction for the one-year average annual stream flow (Load 
Allocation) will result in attainment and maintenance of the aquatic life beneficial use in 
Hinkson Creek. Additionally, a TMDL margin of safety must be explicitly stated where 
conservative assumptions have not been used to establish an implicit margin of safety. 
Adaptive monitoring and modeling in lieu of an explicit or implicit margin of safety 
would not be approvable by EPA. However, the Department does agree that a phased, 
adaptive implementation approach and continued monitoring and modeling are 
appropriate strategies for the implementation section of the Hinkson Creek TMDL. 

The Department appreciates the interest and involvement of the Boone County 
Commission, the University of Missouri, and City of Columbia in the development of the 
Hinkson Creek TMDL. A revised draft Hinkson Creek TMDL will be sent to you and 
other stakeholders by February 24,2009 to provide opportunity for a 10 day pre-public 
notice review of the document. Following the pre-public notice review, the Hinkson 
Creek TMDL will be placed on public notice for 45 days, during which time official 
comments from interested stakeholders are welcome. If you should have questions, 
please feel free to contact me at (573) 75 1-672 1 or Mr. John Hoke at (573) 526- 1446 or 
by mail at the Department of Natural Resources, Water Protection Program, P.O. Box 
176, Jefferson City, Missouri 65 102. 

Sincerely, 

WATER PROTECTION PROGRAM 

4 d h  
Scott B. Totten 
Acting Director 

Enclosure 

c: Mr. John Glascock, City of Columbia 
Mr. Peter Ashbrook, University of Missouri 


