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Presenter
Presentation Notes
I have been asked to discuss the issues that our staff run into with Continuing Authorities when attempting to take enforcement actions to address violations.�The previous presentation described the types of continuing authorities eligible to obtain a permit I am going to describe common issues that significantly delay and/or impede our ability to take enforcement actions that will result in compliance.



Common Issues with Tier 3 
Municipalities, public sewer and water supply districts 
and wastewater utility companies regulated by the 
Public Service Commission 
 
• Lack of technical expertise to operate and maintain the 

system properly 
  
• Lack of financial understanding to set appropriate rates 

and budget for routine maintenance and future capital 
expenditures 

 

Presenter
Presentation Notes
I am going to skip the first two tiers and start out with the 3rd tier.  We have not had any issues that imped our ability to take enforcement actions with the first two tiers.176 facilities Common issues with all of the entities listed in this their includeLack of technical expertise to operate and maintain system properly.  10 CSR 20-9 require the continuing authorities listed in this tier to retain certified operator, however we still see lots of enforcement cases where systems have not been operated and maintained.   Lack of financial understanding to set appropriate rates and budge for routine maintenance and future capital expenditures that will be needed.  We routinely work with small utility companies, municipalities and districts that need to complete upgrades to comply with new regulations but they have not pursued rate increase for 20 plus years and have not set aside funds for capital improvements.  There are resources available to assist the continuing authorities such as the department’s water specialist, the Midwest Assistance Program, Missouri Rural Water Association  



PSC Wastewater Utility 
• 7 facilities located in Jefferson and Franklin Counties 
• Extended Aeration Plants & two lagoons 
• Serving a total of 480 customers 
• Violations: 

 Operating without a  permit  
 Causing pollution to waters of the state 
 Violation of water quality standards 
 Failure to operate and maintain 

 
 

 

 

 

Presenter
Presentation Notes
We received the case in 2010, referred the case to the Attorney General’s office, the Court has appointed a receiver for the company and until an interested party is willing to take these systems over and invest in the capital necessary to correct the issues the violations will continue.   



Presenter
Presentation Notes
Top 2 pictures – sludge in aeration chamber and creek with bloodwormsBottom Left – Lagoon (permitted)Bottom Right – Broken, discharging aerial crossing at in February 2015



Common Issues with Tier 4  
Any person with complete control of, and responsibility 
for, the water contaminant source, point source, or 
wastewater treatment facility and all property served by it. 

 
• Land disturbance/construction sites 
• Mobile Home Parks/RV Parks 
• Commercial/Industrial  

Presenter
Presentation Notes
With the Tier 4 we see the same issues that I discussed above with the Tier 3 facilities.   196 under enforcement Land disturbance is a sector where we have had some issues related to continuing authority.  Many of the permits for this activity are issued to LLCs and corporations set up for the purpose of the development.  Between 2007 and 2009 we received several cases where the developer obtained a permit, disturbed land, defaulted and walked away from the development.  Most of these cases where referred to the AGO and very few of the legal cases filed resulted compliance because the company no longer existed as legal entity, held assets or we were unable to serve an member of the company.The Continuing Authority for Confined Animal Feeding Operations falls under this category.  We reviewed cases that have been referred to our section for the past 10 years and the violations that occurred at these operations can be categorized as operation or maintenance.  We have had cases where sewer lines are blocked and process wastewater overflows from a riser, broken sewer lines, over application that resulted in runoff.  Cases related to discharges from storage basins because the owner/operator failed to meet the minimum pump down levels in the fall so they did not have enough storage to make it through the winter.      



Land Disturbance Case 
• 26 acre land site planned for 180 duplexes and 

abandoned for past 7 years 
• Large gullies from top of steep slope to the Lake (800 

feet long 
• No best management practices to stabilize site 
• Sediment plume in cove of the Lake from the site 
• Homeowners along the cove are paying to dredge the 

sediment form cove 

Presenter
Presentation Notes
Complaints from property owners along the cove/on-going complaints



Land Disturbance Case 
• May 1, 2007 -Permit issued to an limited liability 

company 
• April 24, 2009 – Referred for enforcement 

– Failure to maintain best management 
practices 

– Violation of water quality standards general 
criteria 
 



Land Disturbance Case  
• June 18, 2009 – referred case to Attorney General’s 

Office 
• October 26, 2009 – Petition filed against the company 
• February 16, 2011 – Default Judgment entered against 

the company 
• July 11, 2014 – Petition served against owner, 

individually 
 

Presenter
Presentation Notes
Bank the LLC had been using to finance the project was placed under receivership of FDIC Owner claimed FDIC ordered company to stop all work and remove equipment from the site, however the owner never provided us with the Because the company did not file an answer to the lawsuit the state obtained a default judgment against the company.  Violations at the site continued so the AGO attempted to serve the owner of the company with a petition naming the owner of the company as the defendant.  It took several years to track down the individual and he was served in July 2014.The state filed motion for summary judgment, discovery is ongoing and the site continue to be in violation.Hearing on the motion for summary judgment scheduled for October 12th. 



Presenter
Presentation Notes
Pictures from 2009



10 CSR 20-6.010 (3)(B)5. 
Association of property owners served by the wastewater 
treatment facility, provided the applicant shows: 
 The association owns the facility and has valid 

easements for all sewers 
 A document establishing that the association imposes 

covenants on the land of each property owner  
• Power to levy assessments and enforce 

assessments  
• Power to regulate the use of the facility and convey 

the facility to other authorities.  
 The association is a corporation in good standing 

registered with the Secretary of State 



Common Issues with Tier 5 
• Association is not registered with Secretary of 

State or has been administratively dissolved by 
the Secretary of State  

• Association lacks covenants and restrictions or 
unwilling to enforce assessments 

• Board members lack knowledge necessary to 
operate and maintain a sewer system 
 

Presenter
Presentation Notes
	We have approximately 45Associations are not for profit corporations that require annual reports to be submitted to the secretary of state.  If they fail to submit these reports the secretary of state will dissolve the corporation and we then do not have legal entity to issue a permit or to address violations. We spend a tremendous amount of time on these cases attempting to track down addresses of the property owners, sending correspondence to the property owners, and meeting with the property owners to get the corporation reinstated and the violations addressed.Many of these systems are small and lack the technical and managerial knowledge necessary to properly operate and maintain a wastewater system.  



Association Case 
• Extended Aeration serving 27 single family homes on 40 

total lots with 89 residents 
• September 23, 2008 – Referred for enforcement action 
• September 23, 2008 - Permit Expired  
• Violations 

– Discharging sludge to waters of the state 
– Failed to operate & maintain the facility  
– Failed to submit Discharge Monitoring Reports 
– Failed to maintain a valid Continuing Authority  
– Failed to pay permit fees 
 

 
 
 

 
   

  
 

Presenter
Presentation Notes
Received application to renew the operating permit in October 2008, but the Association was dissolved by SOS in December 2006 for failure to file registration report.   Reinstated May 2009 and dissolved in December 2009Reinstated April 2012  and dissolved in December 2012Reinstated February 2016



Association Case 
February 17, 2011- Abatement Order on Consent 
 
June 21, 2012 – Referred to AGO 
 
August 1, 2014 – AGO closed case violations 
have not been resolved 

 
 

 
 

Presenter
Presentation Notes
The association has been working with a city nearby to connect the flow to the city for the past two years.   





Association Case  
• Unpermitted lagoon and failing collection system 

serving approximately 20 homes  
• Lagoon is not maintained 
• Manhole near the lagoon overflows during wet 

weather, and discharges onto neighboring 
property 





Association Case 
Permit expired in 1996 
April 1997 – Referred for enforcement action 

–Operating without a permit 
–Causing pollution to waters of the state 

December 1997 – Referred to Attorney General’s 
Office 
May 2007 – Judge dismissed the state’s case 
because the Association had been administratively 
dissolved.  

 



Association Case 
March 29, 2012 – AGO closed case to allow a 
newly created district time to address the issues 
 
• District is not charging fees so there is no budget 

for repair, maintenance, or improvements 
• District will not qualify for funding if they are not 

charging a user fee 



Common Compliance Issues 
• Lack technical expertise to operate and maintain 

the system properly 
• Lack financial understanding to set appropriate 

rates and budget for routine maintenance and 
future capital expenditures 

• The continuing authority listed on the application 
has been administratively dissolved  

 

 



Paul Dickerson, Chief 
Compliance & Enforcement 
paul.dickerson@dnr.mo.gov or at  
(573)751-7624 
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