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(B) If the department elects to make full
payment of the grant amount, payment shall
be made at the time of the department’s
receipt of the executed grant award. The fol-
lowing provisions apply:

1. The grantee shall establish a separate
escrow account with a bank as defined in
Chapter 409, section 409-1.102, RSMo; 

2. The full grant award amount will be
paid to the grantee for deposit into the
grantee’s established escrow account; 

3. Grant funds in the escrow account
may be used to pay up to fifty percent (50%)
of the costs of construction, equipment and
construction phase engineering as the costs
are incurred.  No funds will be withdrawn for
construction costs of house laterals or for
costs that have been declared ineligible by the
department; 

4. The grantee will submit the bank
statement of the escrow account monthly,
within thirty (30) days of the end of the
month.  If the monthly statement indicates
that funds were withdrawn, the grantee must
submit copies of the invoices to document the
costs; and 

5. The bank account may earn interest,
however, all withdrawals from the account
must be documented with eligible invoices.
If the project costs are inadequate to with-
draw all the funds in the account, the balance
must be refunded to the department.
(C) If the department elects to make grant

payments rather than fund the full grant, pay-
ments can be requested no more frequently
than monthly. The department will provide a
payment request form for the grantee to use.
The payment request must be supported by
invoices that document the costs incurred.
(D) Any cost of work completed after sub-

mission of the statement of work completed
form shall not be considered an eligible pro-
ject cost.  The grant amount will be reduced,
if necessary, to reflect actual project costs as
determined by the invoices submitted by the
grantee.
(E) The department will verify project

completion after the final inspection by the
department has been conducted.
(F) Any funds remaining in the escrow

account three (3) years after the date of the
initial grant payment will be recovered by the
department. On grants that are paid incre-
mentally by the department, no payments will
be made after three (3) years from the initial
grant award acceptance. 
(G) An audit to verify expenditure of grant

funds may be made by the department after
the completion of each approved project.
Any funds found not expended for the pur-
poses listed in subsection (2)(D) of this regu-
lation will be recovered.

(6) If at any time during the twenty (20)-year
design life of the facility(ies) funded under
this rule is sold, either outright or on contract
for deed, to other than a political subdivision
of the state, the state shall receive reimburse-
ment of the grant funds.  The total amount of
grant funds to be reimbursed shall be based
on a twenty (20)-year straight-line deprecia-
tion. Grant funds to be reimbursed shall
become due and payable upon transfer of
ownership of the facility(ies).
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10 CSR 20-4.040 State Revolving Fund

General Assistance Regulation

PURPOSE: This rule sets forth requirements
for the implementation of Title VI of the Fed-
eral Water Pollution Control Act as amended
in 1987, which authorizes the administrator
of the Environmental Protection Agency to
make capitalization grants to states for
financing State Revolving Fund Programs. 

(1) Applicability. This rule defines the mini-
mum requirements which apply to all recipi-
ents of assistance under the State Revolving
Fund (SRF) Program. The recipient must sat-
isfy more stringent requirements, if required
to do so by applicable federal laws, regula-
tions, or guidance and state or local statutes,
policies, rules, ordinances, or orders. Recipi-
ents of assistance under the American Recov-
ery and Reinvestment Act of 2009 are subject
to the requirements of this regulation, unless
otherwise specified.

(2) Definitions. The definitions of terms for
10 CSR 20-4.040–10 CSR 20-4.050 are con-
tained in 10 CSR 20-2.010 and subsections
(2)(A)–(S) of this rule. 
(A) ARRA—American Recovery and Rein-

vestment Act of 2009 (P.L. 111-5).
(B) BPWTT—Best practicable waste treat-

ment technology. 

(C) Collection sewers—Sewers having the
primary purpose of collecting wastewater
from individual properties. 
(D) Combined sewers—Sewers constructed

to carry both storm water and sanitary
sewage. 
(E) Debt service—The costs associated

with amortizing loans. These costs include
interest charges, penalty charges and repay-
ment of principal. 
(F) Director of staff—The director of staff

of the Missouri Clean Water Commission. 
(G) EIERA—State Environmental Im -

provement and Energy Resources Authority. 
(H) Infiltration/inflow (I/I)—Groundwater

or storm water which enters a sanitary sewer
system. 
(I) Initiation of operation—The date when

the first construction contract is completed
and the constructed component is capable of
being used for its intended purpose.
(J) Innovative technology—Developed

wastewater treatment processes and tech-
niques which have not been fully proven
under the circumstances of their contemplat-
ed use and which represent a significant
advancement over the state of the art in terms
of significant reduction in life cycle cost or
significant environmental benefits through
the reclaiming and reuse of water, otherwise
eliminating the discharge of pollutants, utiliz-
ing recycling techniques, such as land treat-
ment, more efficient use of energy and
resources, improved or new methods of waste
treatment management for combined munici-
pal and industrial systems, or the confined
disposal of pollutants so that they will not
migrate to cause water or other environmen-
tal pollution. 
(K) Intended use plan—A planning docu-

ment, prepared by the Department of Natural
Resources, that identifies the intended uses of
available funds.
(L) Interceptor sewers—Sewers having the

primary purpose of transporting wastewater
from collection sewers to a wastewater treat-
ment facility. 
(M) Readiness to proceed—The submittal,

by the applicant, of a complete engineering
report/facility plan and documentation that
the applicant has an acceptable debt instru-
ment including any necessary funding com-
mitments from other state and/or federal
agencies.
(N) Recipient—The recipient of assistance

from programs supported by the Water and
Wastewater Loan Fund (WWLF), the Water
and Wastewater Revolving Loan Fund
(WWRLF), or state bond funds. 
(O) Staff—Staff of the Missouri Depart-

ment of Natural Resources. 
(P) State Revolving Fund (SRF)—The
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financial assistance program authorized by
Title VI of the Federal Clean Water Act. In
Missouri the State Revolving Fund consists of
the WWLF, the WWRLF, and those accounts
secured by funds from the WWLF and the
WWRLF. The State Revolving Fund is sub-
ject to the requirements, restrictions, and eli-
gibilities placed on the State Revolving Fund
by the Federal Water Pollution Control Act. 
(Q) Subagreements—Agreements and con-

tracts entered into by recipients. 
(R) WWLF—Water and Wastewater Loan

Fund. State fund established by the state trea-
surer pursuant to section 644.122, RSMo.
(S) WWRLF—Water and Wastewater

Revolving Loan Fund. State fund under the
WWLF into which repayments are held by
the state treasurer and from which new loans
may be made.

(3) Project Selection Process. This section
delineates the process by which the commis-
sion selects projects for receipt of SRF assis-
tance. 
(A) The commission shall hold an annual

competition for receipt of SRF assistance.
This competition will be structured as fol-
lows:

1. Applicants—
A. SRF applicants must submit an

application as described in section (8) of this
rule that must be postmarked or received by
the department on or before November 15
prior to the fiscal year for which SRF assis-
tance is being sought. Electronically trans-
mitted applications shall not be accepted.
Unsuccessful applicants requesting funds
during a given fiscal year shall be considered
for funding the next fiscal year and need not
reapply. The department may extend this
deadline if sufficient applications are not
received to use all of the funds expected to be
available. Applications received after the
deadline may be placed on a project list as
determined by the Clean Water Commission
(CWC). The projects may subsequently be
considered for funding by the CWC if the
project is ready to proceed during the fiscal
year the project appears in the Intended Use
Plan (IUP);

B. ARRA applicants must submit an
application as described in section (8) of this
rule. Applications will be accepted upon
announcement by DNR and must meet pro-
gram guidance and federal law or regulations
as appropriate and applicable;

2. Applicants that have an outstanding
SRF loan balance must be in compliance with
the terms and conditions of their loan agree-
ments to be eligible for additional funding;

3. All qualified applications will be
rated and placed on the appropriate list in

accordance with 10 CSR 20-4.010 and, in
addition, applicants seeking ARRA funding
shall also be rated in accordance with the
American Recovery and Reinvestment Act of
2009 and corresponding federal guidance; 

4. The commission will select the high-
est rated projects, meeting readiness to pro-
ceed criteria, for SRF assistance from SRF
funds anticipated to be available during the
upcoming fiscal year; 

5. The commission may hold a separate
competition for projects requesting loans with
a term of less than three (3) years; and

6. The commission may hold a separate
competition for projects seeking funding
whenever appropriate and allowed by federal
law.
(B) The commission may direct projects

toward specific financial assistance programs
contained in 10 CSR 20-4. The commission’s
decisions shall be based upon the amount of
financial assistance funds available, the
amount of financial assistance funds request-
ed, the size of the project, the credit worthi-
ness of the applicant and the applicant’s
authority to incur long-term debt. 

(4) Target Interest Rate (TIR). The TIR shall
be established by the Missouri Clean Water
Commission in consultation with the depart-
ment and the EIERA based upon current eco-
nomic factors, projected fund utilization,
deposits in the Wastewater Revolving Loan
Fund, and actual or anticipated federal capi-
talization grants. The department will use the
Twenty-Five Bond Revenue Index as pub-
lished in The Bond Buyer (or any successor
publication) as the basis for determining the
TIR. The department reserves the right to
refinance, assign, pledge, or leverage any
loans originated under this subsection.
(A) The TIR for all assistance provided

under 10 CSR 20-4.041, Direct Loan Pro-
gram, shall not be less than thirty percent
(30%) of the weekly Twenty-Five Bond Rev-
enue Index as published in The Bond Buyer
(or any successor publication) the week pre-
ceding funding, rounded up to the nearest
one-hundredth (0.01) of one percent (1%).
The commission may reduce the interest rate
to meet the needs of the applicant. In order to
reduce the interest rate, the commission must
determine that unique or unusual circum-
stances exist. In addition, the commission
may reduce the interest rate for projects
impacting enterprise zones as authorized
under state law.
(B) The TIR for all assistance provided

under 10 CSR 20-4.042, Leveraged Loan
Program, shall not be less than thirty percent
(30%) of the weekly Twenty-Five Bond Rev-
enue Index as published in The Bond Buyer

(or any successor publication) the week pre-
ceding funding, rounded up to the nearest
one-hundredth  (0.01) of one percent (1%).
The Clean Water Commission (CWC) shall
not undertake project-by-project revisions.
(C) A disadvantaged community may

receive a further reduction in the TIR as
determined by the CWC. A disadvantaged
community is defined, for the purpose of
reducing the TIR, as an applicant that—

1. Has a population of three thousand
three hundred (3,300) or less based on the
most recent decennial census;

2. Has a median household income at or
below seventy-five percent (75%) of the state
average median household income as deter-
mined by the most recent decennial census;
and

3. Has an average wastewater user
charge for five thousand (5,000) gallons that
is at least two percent (2%) of the median
household income of the applicant.
(D) For projects funded by the ARRA, the

Federal Water Pollution Control Act as
amended, or any subsequent federal act,
additional subsidization (such as principal
forgiveness, negative interest loans, grants,
or the like) may be provided as federal law
requires or allows.

(5) Loan Fees. The department may charge
annual loan fees not to exceed one percent
(1%) of the outstanding loan balance of each
loan provided from the WWLF or the
WWRLF, except as provided under section
(6). These fees shall be used in accordance
with federal SRF program guidance. 

(6) Additional Administrative Fees Allowed.
Additional administrative fees may be assessed
by the department at the time the administra-
tion fee is calculated for failure by a recipient
to submit approved documents to the depart-
ment (for example, operation and maintenance
manuals, enacted user charge and sewer use
ordinances, executed contract documents) in
accordance with the time frames provided
under the program agreement entered into by
the recipient. The additional fee will be an
additional one-tenth percent (0.1%) per
month that the document remains delinquent.
The additional fee will be collected only dur-
ing the year in which the document is not
submitted. 

(7) General SRF Assistance Requirements.
The commission will prioritize potential SRF
projects by assigning priority points in accor-
dance with 10 CSR 20-4.010. 
(A) Municipalities, counties, public sewer

or water districts, or both, political subdivi-
sions or instrumentalities of the state and
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combinations of the same, or any entity eligi-
ble pursuant to the Federal Water Pollution
Control Act as amended, are eligible for SRF
assistance. The recipient must demonstrate its
legal, institutional, managerial, and financial
capability to ensure adequate operation and
maintenance of the wastewater treatment
works throughout the recipient’s jurisdiction. 
(B) Ownership of facilities, equipment,

and real property purchased under the pro-
gram with a current value in excess of five
thousand dollars ($5,000) may be transferred
only with written permission of the depart-
ment. Transfer of ownership to entities not
listed in subsection (7)(A) of this rule will
require immediate repayment of assistance. 
(C) Assistance under this rule cannot be

used for portions of a project receiving a fed-
eral construction grant under Title II of the
Federal Water Pollution Control Act.
(D) Financial Disclosure. Loan applicants

shall provide upon request to the department
and the EIERA any detailed financial infor-
mation about the loan applicant as may be
required by the commission, the department,
the EIERA, or its financial or legal consul-
tants to determine the applicant’s eligibility
for the leveraged loan program.
(E) For equivalency projects, the recipient

and its contractors must comply with all
requirements associated with funds provided
under the Federal Water Pollution Control
Act. Equivalency projects will be so desig-
nated in the annual Intended Use Plan devel-
oped in accordance with this rule.
(F) If the department determines that an

applicant is in significant noncompliance
with a valid National Pollutant Discharge
Elimination System (NPDES) permit or Mis-
souri State Operating Permit, the Federal
Water Pollution Control Act as amended, the
Missouri Clean Water Law as amended, or
implementing regulations, then the depart-
ment may refuse to provide financial assis-
tance to such applicant, or require the appli-
cant to reach a binding agreement regarding
corrective actions the applicant will take to
address such noncompliance.

(8) Application Requirements. Applicants
must submit a completed application form
including the information listed in subsec-
tions (8)(A)–(C) to be included on the Intend-
ed Use Plan. Potential applicants are strong-
ly encouraged to meet with department staff
prior to submitting an application. 
(A) A project summary which includes:
1. The need for the project;
2. The project components, including

maps or drawings showing the project loca-
tion and layout; and

3. A cost estimate including a cost
breakdown. 
(B) The most recent financial statement;

and
(C) Proposed project schedule. 

(9) Facility Planning. All facility plans must
be in accordance with accepted engineering
practices and the current Waste Treatment
Design Guide 10 CSR 20-8. 
(A) Requirements for all projects are as

follows:
1. The most reasonable environmentally

sound and implementable waste management
alternatives must be studied and evaluated.
Proposed waste treatment management plans
and practices shall provide for the most cost-
effective technology that can treat wastewater
and I/I to meet the current 10 CSR 20-7.015
Effluent Regulations, and 10 CSR 20-7.031
Water Quality Standards. The requirement
for cost-effectiveness may be waived by the
department for projects upon showing that the
project provides environmentally preferable
benefits, for example sludge utilization, water
reuse, or reduction;

2. An estimate of the average user
charge including documentation for the basis
of the estimate;

3. An assessment of the environmental
conditions and impact of the proposed project
on the environment is required. The environ-
mental review process and associated public
notice requirements are contained in 10 CSR
20-4.050. Additional public participation
requirements are outlined in subsections
(14)(A) and (B);  
(B) Applicants that do not propose to

employ a full time operator, forty (40) hours
per week, must evaluate passive or easy to
operate treatment alternatives before consid-
ering a mechanical activated sludge package
plant. Passive or easy to operate alternatives
may include, but are not limited to, enhanced
natural systems, submerged fixed film sys-
tems, sand filters, and recirculating pea grav-
el filters.
(C) Projects over five (5) million dollars

are encouraged to provide a multidisciplined
engineering review of plans and specifica-
tions.
(D) Projects are encouraged to utilize ener-

gy and water conservation technologies.

(10) Additional Preclosing Requirements.
(A) Submittal Deadline. All documents

necessary to provide assistance must be sub-
mitted to the department in sufficient time to
allow adequate time for review and must be
approved sixty (60) days prior to the pool
closing date established by the department.

The commission has the authority to extend
deadlines if justified.
(B) Final Document Submittal. Documents

listed in paragraphs (10)(B)1.–8. must be
submitted and approved by the department: 

1. Resolution identifying the authorized
representative by name. Applicants for assis-
tance under the SRF shall provide a resolu-
tion by the governing body designating a rep-
resentative authorized to file the application
for assistance, reimbursement requests, and
act in behalf of the applicant in all matters
related to the project; 

2. Plans and specifications certified by a
registered professional engineer licensed in
Missouri;

3. Draft engineering contract as
described in section (12); 

4. Draft user charge ordinance as
described in section (17); 

5. Draft sewer use ordinance as
described in section (17); 

6. Proposed project schedule. The fol-
lowing represents the minimum requirements
for the project schedule: 

A. Construction start defined as date
of issuance of notice to proceed; 

B. Construction completion; 
C. Initiation of operation; and 
D. Project completion; 

7. Certification of easements and real
property acquisition. Recipients of assistance
under the SRF shall have obtained title or
option to the property or easements or con-
demnation proceedings initiated for the pro-
ject prior to award of a loan; and 

8. Other information or documentation
deemed necessary by the applicant or the
department to ensure the proper expenditure
of state funds.

(11) Accounting and Audits. Applicants are
required to have a dedicated source for repay-
ment of any loans and an adequate financial
management system and audit procedure for
the project which provides efficient and
effective accountability and control of all
property, funds, and assets related to the pro-
ject. The applicant’s financial system is sub-
ject to state or federal audits to assure fiscal
integrity of public funds. 
(A) Each recipient is expected to have an

adequate accounting system for the project
which provides efficient and effective
accountability and control of all property,
funds, and assets. 

1. The recipient is responsible for main-
taining a financial management system which
will adequately provide for an accurate, cur-
rent, and complete disclosure of the financial
results of each loan project. The proprietary
fund (business-related fund) accounting will
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be in accordance with generally accepted
government accounting principles and prac-
tices, regardless of the source of funds. 

2. An acceptable accounting system
includes books and records showing all finan-
cial transactions related to the construction
project. The system must document all
receipt and disbursement transactions. It also
must group them by type of account (for
example, asset, revenue, expense, etc.) and
by individual expense account (for example,
personnel salaries and wages, subcontract
costs, etc.). 

A. The recipient shall maintain
books, records, documents, and other evi-
dence and accounting procedures and prac-
tices, sufficient to reflect properly the
amount, receipt, and disposition by the recip-
ient for all assistance received for the project
and the total costs of the project of whatever
nature incurred for the performance of the
project for which the assistance was awarded.
Some of the minimum standards for an ade-
quate accounting system are—

(I) The accounting system should
be on a double entry basis with a general
ledger in which all transactions are recorded
in detail or in summary from subordinate
accounts; 

(II) Recording of transactions per-
taining to the construction project should be
all inclusive, timely, verifiable, and support-
ed by documentation; 

(III) The system must disclose the
receipt and use of all funds received in sup-
port of the project; 

(IV) Responsibility for all project
funds must be placed with either a project
manager or trust agent; 

(V) Responsibility for accounting
and control must be segregated from project
operations. The accounting system and relat-
ed procedures should be documented for con-
sistent application; 

(VI) The proprietary fund must use
the modified accrual or accrual basis of
accounting as it provides an effective measure
of costs and expenditures; 

(VII) Inventories of property and
equipment should be maintained in subordi-
nate records controlled by the general ledger
and should be verified by physical inventory
at least biennially; 

(VIII) The accounting system must
identify all project costs and differentiate
between eligible and ineligible costs; 

(IX) Accounts should be set up in a
way to identify each organizational unit,
function, or task providing services to the
construction project; 

(X) An important project manage-
ment objective of the system is the derivation

of information regarding actual versus bud-
geted costs by project task and performing
organization; and 

(XI) Financial reports should be
prepared monthly to provide project man-
agers with a timely, accurate status of the
construction project and costs incurred. 
(B) Annual Audits. 
1. The recipient shall request an audit of

the system for the preceding fiscal year to be
made by a certified public accountant or firm
of certified public accountants employed for
that purpose.

A. The annual audit will cover in rea-
sonable detail the operation of the proprietary
system during the fiscal year.

B. Within one hundred eighty (180)
days after the end of the recipient’s fiscal
year, a copy of the annual report will be sub-
mitted to the department.

C. Annual audits shall be required as
long as the recipient is in loan repayment sta-
tus.

2. As required by federal law, the recip-
ient must comply with the provisions of OMB
Circular A-133 governing the audit of state
and local governments.

A. OMB Circular A-133 states if the
recipient receives five hundred thousand dol-
lars ($500,000) or more in the aggregate dur-
ing any fiscal year from disbursements from
federal sources, including the SRF program,
the recipient will complete an audit of its sys-
tem records for the fiscal year.

B. A copy of the recipient’s annual
audit, including all written comments and
recommendations of the accountant, will be
furnished to the department within the time
period as provided in OMB Circular A-133. 

(12) Architectural or Engineering Contracts.
The following represents the minimum
requirements for the architectural or engi-
neering contracts:
(A) General Requirements for Subagree-

ments.
1. Be necessary for and directly related

to the accomplishment of the project work. 
2. Be a lump sum or cost plus fixed fee

contract in the form of a bilaterally executed
written agreement. 

3. Be for monetary consideration. 
4. Not be in the nature of a grant or gift. 
5. State a time frame for performance. 
6. State a cost which cannot be exceed-

ed except by amendment. 
7. State provisions for payment; and 

(B) The nature, scope, and extent of work
to be performed during construction should
include, but not be limited to, the following: 

1. Preparing an operation and mainte-
nance manual if required by the department

and as defined in subsection (23)(A); 
2. Assisting the recipient in bid letting; 
3. Assisting the recipient subdivision in

reviewing and analyzing construction bids
and making recommendations for award; and

4. Inspecting during construction to
ensure conformance with the construction
contract documents unless waived by the
department.
(C) Executed Engineering Contract Sub-

mittal. The final approved executed engineer-
ing contract must be submitted prior to the
first reimbursement request.

(13) Procurement of Engineering Services.
The procurement of engineering services
shall be in accordance with sections 8.285
through 8.291, RSMo.

(14) Public Participation. The public must be
allowed an opportunity to exchange ideas
with the applicant during project develop-
ment. Public participation must be preceded
by timely distribution of information and
must occur sufficiently in advance of decision
making to allow the recipient to assimilate
public views into action. At a minimum, the
recipient must provide the opportunities for
public participation described in the follow-
ing: 
(A) A public meeting shall be conducted to

discuss the alternative engineering solutions;
(B) Prior to approval of the draft user

charge ordinance, a public hearing, in accor-
dance with section 250.233, RSMo, shall be
conducted to specifically address the pro-
posed user charge rates. Public notice of the
hearing shall be published at least thirty (30)
days prior to the meeting date. The recipient
shall prepare a transcript, recording, or other
complete record of the proceeding and submit
it to the department and make it available at
no more than cost to anyone who requests it.
A copy of the record should be available for
public review; and
(C) Public participation requirements for

environmental review are contained in 10
CSR 20-4.050(2)(B)2.

(15) Design. Design of the project will be in
conformance with accepted engineering prac-
tices and the current Waste Treatment Design
Guide, 10 CSR 20-8. A preliminary design
submittal, including the design criteria and
facilities layout sheet, may be required at
approximately the twenty percent (20%)
design stage. 

(16) Intermunicipal Agreements. Prior to
closing, if the project serves two (2) or more
public entities, the applicant shall submit exe-
cuted agreements or contracts between the
public entities for the financing, construction,
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and operation of the proposed treatment facil-
ities. At a minimum, the agreement or con-
tract will include:
(A) The operation and maintenance

responsibilities of each party upon which the
costs are allocated; 
(B) The formula by which the costs are

allocated; 
(C) The manner in which the costs are

allocated; 
(D) The life of the agreement, which shall

be, at a minimum, for the term of the loan;
(E) The method for resolution or arbitra-

tion of disputes;
(F) The procedure for amending or rene-

gotiating the agreement;
(G) The enforcement authority; and
(H) The effective date of the agreement.

(17) User Charge and Sewer-Use Ordinance.
Recipients are required to maintain, for the
useful life of the treatment works, user
charge and sewer-use ordinances approved by
the department. User charge and sewer-use
ordinances, at a minimum, shall be adopted
prior to financing and implemented by the
initiation of operation of the financed
wastewater treatment works. A copy of the
enacted ordinance must be submitted prior to
initiation of operation.
(A) The user charge system must be

designed to produce adequate revenues
required for the operation and maintenance,
including a reserve for equipment replace-
ment. A one hundred ten percent (110%)
debt service reserve may be required. The
sewer user rate for operation and mainte-
nance, including replacement, shall be pro-
portional and based upon actual use. Each
user charge system must include an adequate
financial management system that will accu-
rately account for revenues generated by the
system, debt service, and loan fee costs and
expenditures for operation and maintenance,
including replacement based on an adequate
budget identifying the basis for determining
the annual operation and maintenance costs
and the costs of personnel, material, energy,
and administration. The user charge system
shall provide that the costs of operation and
maintenance for all flow not directly
attributable to users be distributed equally
among the users. The system shall provide
for an annual review of charges. A user
charge system shall be adopted by all politi-
cal subdivisions receiving service from the
recipient.
(B) Low Income Residential User Rates.
1. Recipients may establish lower user

charge rates for low income residential users
after providing for public notice and hearing,
in accordance with section 250.233, RSMo.

The criteria used to determine a low income
residential user must be clearly defined.

2. The costs of any user charge reduc-
tions afforded a low income residential class
must be proportionately absorbed by all other
user classes. The total revenue for operation
and maintenance (including equipment
replacement) of the facilities, and debt retire-
ment must not be reduced as a result of estab-
lishing a low income residential user class.
(C) The sewer-use ordinance shall prohib-

it any new connections from inflow sources
into the treatment works and require that new
sewers and connections to the treatment
works are properly designed and constructed.
The ordinance also shall require that all
wastewater introduced into the treatment
works not contain toxic or other pollutants in
amounts or concentrations that endanger pub-
lic safety and physical integrity of the treat-
ment works; cause violation of effluent or
water quality limitations; preclude the selec-
tion of the most cost-effective alternative for
wastewater treatment and sludge disposal; or
inhibit the performance of a pretreatment
facility. The ordinance shall require all users
to connect to the system within ninety (90)
days of service availability.

(18) Specifications. The construction specifi-
cations must contain the features listed in the
following:
(A) Recipients must incorporate in their

specifications a clear and accurate descrip-
tion of the technical requirements for the
material, product or service to be procured.
The description, in competitive procure-
ments, shall not contain features which undu-
ly restrict competition unless the features are
necessary to test or demonstrate a specific
thing or to provide for interchangeability of
parts and equipment. The description shall
include a statement of the qualitative nature
of the material, product or service to be pro-
cured and, when necessary, shall set forth
those minimum essential characteristics and
standards to which it must conform if it is to
satisfy its intended use; 
(B) The recipient shall avoid the use of

detailed product specifications if at all possi-
ble; 
(C) When in the judgment of the recipient

it is impractical or uneconomical to make a
clear and accurate description of the techni-
cal requirements, recipients may use a brand
name as a means to define the performance
or other salient requirements of an item to be
procured. The recipient need not establish
the existence of any source other than the
named brand. Recipients must state clearly in
the specification the salient requirements of

the named brand which must be met by offer-
ers and that other brands may be accepted; 
(D) Sole Source Restriction. A specifica-

tion shall not require the use of structures,
materials, equipment or processes which are
known to be available only from a sole
source, unless the department determines that
the recipient’s engineer has adequately justi-
fied in writing to the department that the pro-
posed use meets the particular project’s min-
imum needs; 
(E) Experience Clause Restriction. The

general use of experience clauses requiring
equipment manufacturers to have a record of
satisfactory operation for a specified period
of time or of bonds or deposits to guarantee
replacement in the event of failure is restrict-
ed to special cases where the recipient’s engi-
neer adequately justifies any such require-
ment in writing. Where this justification has
been made, submission of a bond or deposit
shall be permitted instead of a specified expe-
rience period. The period of time for which
the bond or deposit is required shall not
exceed the experience period specified; 
(F) Domestic Products Procurement Law.

In accordance with sections 34.350–34.359,
RSMo, the bid documents shall require all
manufactured goods or commodities used or
supplied in the performance of any contract
or subcontract awarded on a loan project to
be manufactured, assembled, or produced in
the United States, unless obtaining Ameri-
can-made products would increase the cost of
the contract by more than ten percent (10%);
(G) Bonding. On construction contracts

exceeding one hundred thousand dollars
($100,000), the bid documents shall require
each bidder to furnish a bid guarantee equiv-
alent to five percent (5%) of the bid price. In
addition, the bid documents must require the
successful bidder to furnish performance and
payment bonds, each of which shall be in an
amount not less than one hundred percent
(100%) of the contract price; 
(H) State Wage Determination. The bid

documents shall contain the current prevail-
ing wage determination issued by the Mis-
souri Department of Labor and Industrial
Relations, Division of Labor Standards; 
(I) Contractors for ARRA-funded projects

must comply with the Davis-Bacon Act (40
U.S.C. 276a–276a-7). The current Davis-
Bacon wage rate from the United States
Department of Labor must be incorporated in
the bid documents;
(J) Small, Minority, Women’s, and Labor

Surplus Area Businesses. The recipient shall
take affirmative steps and the bid documents
shall require the bidders to take affirmative
steps to assure that small, minority, and
women’s businesses are used when possible
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as sources of supplies, construction, and ser-
vices. Affirmative steps shall include the fol-
lowing: 

1. Including qualified small, minority,
and women’s businesses on solicitation lists; 

2. Ensuring that small, minority, and
women’s businesses are solicited whenever
they are potential sources; 

3. Dividing total requirements, when
economically feasible, into small tasks or
quantities to permit maximum participation
of small, minority, and women’s businesses; 

4. Establishing delivery schedules,
where the requirements of the work permit,
which will encourage participation by small,
minority, and women’s businesses; 

5. Using the services and assistance of
the Small Business Administration and the
Office of Minority Business Enterprise of the
United States Department of Commerce as
appropriate; and 

6. If the contractor awards subagree-
ments, requiring the subcontractor to take the
affirmative steps in paragraphs (18)(J)1.–5.
of this rule;
(K) Debarment/Suspension. The recipient

agrees to deny participation in services, sup-
plies or equipment to be procured for this
project to any debarred or suspended firms or
affiliates in accordance with Executive Order
12549. The recipient acknowledges that
doing business with any party listed on the
List of Debarred, Suspended or Voluntarily
Excluded Persons may result in disallowance
of project costs under the assistance agree-
ment;
(L) Right of entry to the project site must

be provided for representatives of the Mis-
souri Department of Natural Resources,
Clean Water Commission, and the EIERA so
they may have access to the work wherever it
is in preparation or progress. Proper facilities
must be provided for access and inspections; 
(M) The specifications must include the

following statement: “The owner shall make
payment to the contractor in accordance with
section 34.057, RSMo.”; and
(N) Buy American Provision. For ARRA-

funded projects, the specifications must
include the following statement or a similar
statement in accordance with federal guid-
ance: “All iron, steel, and manufactured
goods used in this project must be produced
in the United States unless a) a waiver is pro-
vided to the owner by the Environmental Pro-
tection Agency or b) compliance would be
inconsistent with United States obligations
under international agreements.”

(19) Construction Equipment and Supplies
Procurement. This section describes the min-

imum procurement requirements which the
recipient must use under the SRF program. 
(A) Small Purchases. A small purchase is

the procurement of materials, supplies, and
services when the aggregate amount involved
in any one (1) transaction does not exceed
one hundred thousand dollars ($100,000).
The small purchase limitation of one hundred
thousand dollars ($100,000) applies to the
aggregate total of an order, including all esti-
mated handling and freight charges, over-
head, and profit to be paid under the order. In
arriving at the aggregate amount involved in
any one (1) transaction, all items which
should properly be grouped together must be
included. Department approval and a mini-
mum of three (3) quotes must be obtained
prior to purchase. 
(B) Bidding Requirements. This subsection

applies to procurement of construction equip-
ment, supplies, and construction services in
excess of one hundred thousand dollars
($100,000) awarded by the recipient for any
project. No contract shall be awarded until
the department has approved the formal
advertising and bidding. 

1. Formal advertising. 
A. Adequate public notice. The recip-

ient will cause adequate notice to be given of
the solicitation by publication in newspapers
of general circulation beyond the recipient’s
locality (preferably statewide), construction
trade journals, or plan rooms, inviting bids
on the project work and stating the method by
which bidding documents may be obtained or
examined.

B. Adequate time for preparing bids.
A minimum of twenty-one (21) days shall be
allowed between the date when public notice,
publication, insertion, or document available
in a plan room is first published or provided
and the date by which bids must be submit-
ted. Bidding documents shall be available to
prospective bidders from the date when the
notice is first published or provided. Recipi-
ents are encouraged to directly solicit bids
from prospective bidders.

2. Bid document requirements and pro-
cedure. The recipient shall prepare a reason-
able number of bidding documents (invita-
tions for bids) and shall furnish them upon
request on a first-come, first-served basis.
The recipient shall maintain a complete set of
bidding documents and shall make them
available for inspection and copying by any
party. The bidding documents shall include,
at a minimum: 

A. A complete statement of the work
to be performed or equipment to be supplied
and the required completion schedule;

B. The terms and conditions of the
contract to be awarded; 

C. A clear explanation of the method
of bidding and the method of evaluation of
bid prices and the basis and method for award
of the contract or rejection of all bids; 

D. Responsibility requirements and
criteria which will be employed in evaluating
bidders; 

E. The recipient shall provide for bid-
ding by sealed bid and for the safeguarding of
bids received until public opening; 

F. If a recipient desires to amend any
part of the bidding documents during the
period when bids are being prepared, adden-
da shall be communicated in writing to all
firms which have obtained bidding docu-
ments in time to be considered before the bid
opening time. All addenda must be approved
by the department prior to award of the con-
tract; 

G. A firm which has submitted a bid
shall be allowed to modify or withdraw its
bid before the time of bid opening;

H. The recipient shall provide for a
public opening of bids at the place, date, and
time announced in the bidding documents.
Bids received after the announced opening
time shall be returned unopened; 

I. Award shall be to the lowest,
responsive, responsible bidder. 

(I) After bids are opened, the recip-
ient shall evaluate them in accordance with
the methods and criteria set forth in the bid-
ding documents. 

(II) The recipient shall award con-
tracts only to responsible contractors that
possess the potential ability to perform suc-
cessfully under the terms and conditions of a
proposed contract. A responsible contractor
is one that has financial resources, technical
qualifications, experience, organization, and
facilities adequate to carry out the contract or
a demonstrated ability to obtain these. The
recipient may reserve the right to reject all
bids. Unless all bids are rejected for good
cause, award shall be made to the low,
responsive, responsible bidder, the recipient
shall have established protest provisions in
the specifications. These provisions shall not
include the department as a participant in the
protest procedures.

(III) If the recipient intends to
make the award to a firm which did not sub-
mit the lowest bid, the recipient shall prepare
a written statement before any award,
explaining why each lower bidder was
deemed nonresponsible or nonresponsive and
shall retain the statements in its files. 

(IV) The recipient shall not reject a
bid as nonresponsive for failure to list or oth-
erwise indicate the selection of subcontrac-
tor(s) or equipment unless the recipient has
clearly stated in the solicitation documents



that the failure to list shall render a bid non-
responsive and shall cause rejection of a bid; 

J. The recipient is encouraged though
not required to use the model specification
clauses developed by the department; and 

K. Departmental concurrence with
contract award must be obtained prior to
actual contract award. Recipients shall notify
the department in writing of each proposed
construction contract which has an aggregate
value over one hundred thousand dollars
($100,000). The recipient shall notify the
department within ten (10) calendar days
after the bid opening for each construction
subagreement. The notice shall include: 

(I) Proof of advertising; 
(II) Tabulation of bids; 
(III) The bid proposal from the bid-

der that the recipient wishes to accept,
including justification if the recommended
successful bidder is not also the lowest bid-
der; 

(IV) Recommendation of award; 
(V) Any addenda not submitted

previously and bidder acknowledgment of all
addenda; 

(VI) Copy of the bid bond or bid
guarantee; 

(VII) One (1) set of as-bid specifi-
cations; 

(VIII) Suspension/Debarment Cer-
tification;

(IX) Certification that the recipient
has the necessary funds to complete the pro-
ject if bids exceed available loan funding;

(X) MBE/WBE Worksheet;
(XI) Recipient’s statement that pro-

posed contractor(s) positive efforts,
MBE/WBE utilization, or both, have been
reviewed and meet regulatory requirements;
and

(XII) Site certification, if not previ-
ously submitted.

(20) Changes in Contract Price or Time. The
contract price or time may be changed only
by a change order. The value of any work
covered by a change order or of any claim for
increase or decrease in the contract price
shall be determined by the methods set forth
in the following: 
(A) Unit Prices. 
1. Original bid items. Unit prices previ-

ously approved are acceptable for pricing
changes of original bid items. However, when
changes in quantities exceed fifteen percent
(15%) of the original bid quantity and the
total dollar change of that bid item is greater
than twenty-five thousand dollars ($25,000),
the recipient shall review the unit price to
determine if a new unit price should be nego-
tiated. 

2. New items. Unit prices of new items
shall be negotiated; 
(B) A lump sum to be negotiated; and 
(C) Cost Reimbursement. The actual cost

for labor, direct overhead, materials, sup-
plies, equipment, and other services neces-
sary to complete the work plus an amount to
cover the cost of general overhead and profit. 

(21) Progress Payments to Contractors. 
(A) It is the commission’s policy that

recipients should make prompt progress pay-
ments to prime contractors and prime con-
tractors should make prompt progress pay-
ments to subcontractors and suppliers for
eligible construction, supplies, and equip-
ment costs. 

1. For purposes of this section, progress
payments are defined as follows: 

A. Payments for work in place; and 
B. Payments for materials or equip-

ment which have been delivered to the con-
struction site or which are stockpiled in the
vicinity of the construction site in accordance
with the terms of the contract, when condi-
tional or final acceptance is made by or for
the recipient. The recipient shall assure that
items for which progress payments have been
made are adequately insured and are protect-
ed through appropriate security measures. 
(B) Appropriate provisions regarding

progress payments must be included in each
contract and subcontract. 
(C) Retention from Progress Payments.

The recipient may retain a portion of the
amount otherwise due the contractor. The
amount the recipient retains shall be in accor-
dance with section 34.057, RSMo.

(22) Classification of Costs. The information
in this section represents policies and proce-
dures for determining the eligibility of project
costs for assistance under programs support-
ed by this regulation.
(A) General. All project costs will be eli-

gible if they meet the following tests: 
1. Reasonable and cost effective; 
2. Necessary for the construction of an

operable wastewater facility including
required mitigation; and 

3. Meet the eligibility limitations of the
Federal Water Pollution Control Act as
amended. 
(B) Eligible Costs. Eligible costs include,

at a minimum:
1. Engineering services and other ser-

vices incurred in planning and in preparing
the design drawings and specifications for the
project. These services and their related
expenses can be reimbursed based on actual
invoices to be submitted after loan closing.
For invoice reimbursement, the department

must have a copy of the executed engineering
contract for planning and design of the pro-
ject;

2. The cost of subagreements for build-
ing those portions of the project which are for
treatment of wastewater, correction of I/I, or
for new interceptor sewers;

3. The reasonable cost of engineering
services incurred during the building and ini-
tial operation phase of the project to ensure
that it is built in conformance with the design
drawings and specifications. A registered
professional engineer licensed in Missouri or
a person under the direction and continuing
supervision of a registered professional engi-
neer licensed in Missouri must provide
inspection of construction for the purpose of
assuring and certifying compliance with the
approved plans and specifications. Eligible
construction phase and initial operation phase
service are limited to— 

A. Office engineering; 
B. Construction surveillance; 
C. Stakeout surveying; 
D. As-built drawings; 
E. Special soils/materials testing; 
F. Operation and maintenance manu-

al; 
G. Follow-up services and the cost of

start-up training for operators of mechanical
facilities constructed by the project to the
extent that these costs are incurred prior to
this department’s final inspection. Costs shall
be limited to on-site operator training tailored
to the facilities constructed or on- or off-site
training may be provided by the equipment
manufacturer if this training is properly pro-
cured; 

H. User charge and sewer-use ordi-
nance; and 

I. Plan of operation;
4. Demolition costs. The reasonable and

necessary cost of demolishing publicly owned
WWTF’s which are no longer utilized for
wastewater collection, transportation, or
treatment purposes. The reasonable and nec-
essary cost of demolishing privately-owned
WWTF’s which will be eliminated or
replaced by a publicly-owned treatment
works if the proposed elimination was
addressed in the approved facility plan. Gen-
erally, these costs will be limited to the
demolition and disposal of the structures,
removal and disposal of biosolids, final grad-
ing and seeding of the site;

5. Change orders and the costs of meri-
torious contractor claims for increased costs
under subagreements as follows: 

A. Within the allowable scope of the
project; 

B. Costs of equitable adjustments due
to differing site conditions; and
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C. Settlements, arbitration awards and
court judgments which resolve contractor
claims shall be allowable only to the extent
that they are not due to the mismanagement
of the recipient; 

6. Costs necessary to mitigate only
direct, adverse, physical impacts resulting
from building of the treatment works;

7. The costs of site screening necessary
to comply with environmental studies and
facilities’ plans or necessary to screen adja-
cent properties;

8. The cost of groundwater monitoring
facilities necessary to determine the possibil-
ity of groundwater deterioration, depletion,
or modification resulting from building the
project;

9. Equipment, materials, and supplies. 
A. The cost of a reasonable inventory

of laboratory chemicals and supplies neces-
sary to initiate plant operations and laborato-
ry items necessary to conduct tests required
for plant operation. 

B. Cost of shop equipment installed at
the treatment works necessary to the opera-
tion of the works. 

C. The costs of necessary safety
equipment, provided the equipment meets
applicable federal, state, local, or industry
safety requirements. 

D. The costs of mobile equipment
necessary for the operation of the overall
wastewater treatment facility, transmission of
wastewater or sludge, or for the maintenance
of equipment. These items include: 

(I) Portable standby generators; 
(II) Large portable emergency

pumps to provide pump-around capability in
the event of pump station failure or pipeline
breaks; 

(III) Trailers and other vehicles
having as their purpose the transportation,
application, or both, of liquid or dewatered
sludge or septage; and 

(IV) Replacement parts identified
and approved in advance;

10. Costs of royalties for the use of or
rights in a patented process or product with
the prior approval of the department;

11. Land or easements when used as an
integral part of the treatment process. Land
must be purchased in accordance with the
Uniform Relocation and Real Property
Acquisition Policies Act of 1970, P.L. 91-
646, as amended. Certification by the recipi-
ent of compliance under this Act is required;

12. The cost of I/I correction, other than
normal maintenance costs, and treatment
works capacity adequate to transport and treat
I/I;

13. Purchase of a private wastewater
system, provided the project will eliminate or

upgrade the existing facilities;
14. Force account work for construction

oversight and engineering planning and
design. If force account is used for planning
and design, all engineering services during
construction must be provided through force
account;

15. The cost of preparing an environ-
mental impact statement if required under 10
CSR 20-4.050;

16. Nonpoint source projects as identi-
fied in the most current Missouri Nonpoint
Source Management Plan;

17. Construction permit application
fees, costs of issuance, capitalized interest,
and contracted project administration costs; 

18. Debt service reserve deposits;
19. Collector sewers provided that they

meet the requirements of either—
A. For major rehabilitation or

replacement of collection sewers that are
needed to assure the total integrity of the sys-
tem; or

B. New collector sewers for existing
communities where sufficient treatment
capacity exists or adequate treatment will be
available when collectors are completed;

20. Correction of combined sewer over-
flows; 

21. House laterals if they lie within the
public easement and will be maintained by
the loan recipient; and

22. Storm water transport and treatment
systems, and nonpoint source best manage-
ment practices.
(C) Noneligible costs include, but are not

limited to:
1. The cost of ordinary site and building

maintenance equipment such as lawnmowers
and snowblowers; 

2. The cost of general purpose vehicles
for the transportation of the recipient’s
employees; 

3. Costs allowable in paragraph
(22)(B)11. that are in excess of just compen-
sation based on the appraised value or
amount determined in condemnation; 

4. Ordinary operating expenses of the
recipient including salaries and expenses of
elected and appointed officials, preparation of
routine financial reports and studies, EIERA
application fees, and the state operating per-
mit fees or other such permit fees necessary
for the normal operation of the constructed
facility;

5. Preparation of applications and per-
mits required by federal, state, or local regu-
lations or procedures; 

6. Administrative, engineering, and
legal activities associated with the establish-
ment of special departments, agencies, com-
missions, regions, districts, or other units of

government; 
7. Personal injury compensation or

damages arising out of the project; 
8. Fines and penalties due to violations

of, or failure to comply with, federal, state,
or local laws, regulations, or procedures; 

9. Costs outside the scope of the
approved project; 

10. Costs for which grant or loan pay-
ments have been or will be received from
another state or federal agency; 

11. Force account work except that list-
ed in paragraph (22)(B)14.; and 

12. Costs associated with acquisition of
easements and land except that listed in para-
graph (22)(B)11., unless and until Congress
determines otherwise.

(23) Operation and Maintenance. 
(A) Operation and Maintenance Manual.

The recipient must make provision satisfacto-
ry to the department for assuring effective
operation and maintenance of the constructed
project throughout its design life. If required
by the department, recipients of assistance for
construction of mechanical facilities must
develop an operation and maintenance manu-
al. The operation and maintenance manual, if
required, must be submitted by eighty percent
(80%) construction completion. 
(B) Start-Up Training. At fifty percent

(50%) construction completion, a start-up
training proposal (if required) and proposed
follow-up services contract must be submit-
ted. This contract must be approved by nine-
ty percent (90%) construction completion.
(C) Wastewater Operator. The recipient

must make provision satisfactory to the
department for assuring that qualified
wastewater operator and maintenance person-
nel are hired in accordance with an approved
schedule. Qualified personnel shall be those
meeting the requirements established under
10 CSR 20-9.020. 

(24) Retention of Records. This section
describes the minimum record retention
requirements for recipients of financial assis-
tance.
(A) Construction-Related Activities. The

recipient must retain all financial, technical,
and administrative records related to the plan-
ning, design, and construction of the project
for a minimum period of four (4) years fol-
lowing receipt of the final construction pay-
ment from the associated financial assistance
or the recipient’s acceptance of construction,
whichever is later. Records shall be available
to state, federal officials, or both, for audit
purposes during normal business hours dur-
ing that period.
(B) Post-Construction Financing Activities.
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The recipient must retain all financial and
administrative records related to post-con-
struction project financing for a minimum
period of four (4) years following full repay-
ment of any assistance on the project.

(25) Conflict of Interest. No employee, offi-
cer, or agent of the recipient shall participate
in the selection, award, or administration of a
subagreement supported by state or federal
funds if a conflict of interest, real or appar-
ent, would be involved. 
(A) This conflict would arise when— 
1. Any employee, officer, or agent of the

recipient, any member of their immediate
families or their partners have a financial or
other interest in the firm selected for a con-
tract; or 

2. An organization which may receive or
has been awarded a subagreement employs,
or is about to employ, any person under para-
graph (25)(A)1. 
(B) The recipient’s officers, employees, or

agents shall neither solicit nor accept gratu-
ities, favors, or anything of substantial mone-
tary value from contractors, potential con-
tractors, or other parties to subagreements.

AUTHORITY: sections 644.026 and 644.121,
RSMo 2000 and section 644.101, RSMo
Supp. 2009.* Original rule filed Sept. 13,
1988, effective Feb. 14, 1989. Amended:
Filed April 2, 1990, effective Sept. 28, 1990.
Emergency amendment filed July 17, 1990,
effective July 30, 1990, expired  Nov. 26,
1990. Amended: Filed Sept. 4, 1991, effec-
tive Feb. 6, 1992. Amended: Filed March 4,
1993, effective Sept. 9, 1993. Amended:
Filed April 14, 1994, effective Nov. 30, 1994.
Amended: Filed March 1, 1996, effective
Nov. 30, 1996. Amended: Filed May 28,
2009, effective Feb. 28, 2010.

*Original authority: 644.026, RSMo 1972, amended

1973, 1987, 1993, 1995, 2000; 644.101, RSMo 1972,

amended 1973, 1982, 1987, 1991, 1993, 1998, 2000,

2009; and 644.121, RSMo 1972, 1973, 1987, 1991.

10 CSR 20-4.041 Direct Loan Program 

PURPOSE: This rule sets forth the require-
ments for implementation of direct loan pro-
grams to be financed through the state revolv-
ing fund program contained in 10 CSR
20-4.040 or the State Direct Loan Program.

(1) General. The department may make direct
loans by purchasing the general obligation
bonds, revenue bonds, short-term notes or
other acceptable obligation of any qualified
applicant for the planning, design and/or con-
struction of an eligible project. These loans
shall not exceed the total eligible project costs

as described in 10 CSR 20-4.040(23) less any
amounts financed by any means other than
through the applicable direct loan program. 

(2) State Revolving Fund (SRF) Direct
Loans. Funding for these loans is from SRF
loan repayments or federal capitalization
grants. The provisions and requirements of
the State Revolving Fund General Assistance
Regulation, 10 CSR 20-4.040, apply to loans
awarded under this regulation. 

(3) State Direct Loan Program.  Funding for
these loans is from state bond funds.  The
provisions and requirements of the State
Revolving Fund General Assistance Regula-
tion, 10 CSR 20-4.040, apply to loans award-
ed under this regulation unless specifically
provided for herein.  In addition to those eli-
gible items specified in 10 CSR 20-4.040,
loans made under this program may incorpo-
rate as an eligible project cost:  easements,
rights-of-way and land acquisition integral to
the project.  Eligibility shall be limited to fair
market value.  Applicants must have submit-
ted a preliminary project proposal to the Mis-
souri Water and Wastewater Review Commit-
tee (MWWRC) and received an invitation
from the MWWRC to apply for financial
assistance.

(4) Letter of Intent. The department may
issue a letter of intent to make a direct loan
when the application documents are approved
and the commission approves the project for
receipt of loan funds. The letter of intent shall
state the amount of funds reserved for the
project, the requirements to qualify for
receipt of loan funds and the schedule for the
applicant to meet all requirements. The
department may terminate this letter of intent
for failure to meet the schedule requirements
or conditions of the letter of intent. The
amount of assistance stated in the letter of
intent may be adjusted to reflect actual costs,
subject to commission approval and the avail-
ability of funds.

(5) Interest Rates.
(A) The interest rate charged by the depart-

ment on direct loans shall be equal to the tar-
get interest rate calculated under section (4)
of 10 CSR 20-4.040.  Interest on construction
loans will begin accruing on the last day of
the month in which a construction advance is
made and will be compounded at the end of
each month after that until such time as the
construction loan along with all interest
accrued is paid in full.
(B) Direct loans provided as a match to the

Hardship Grant Program as provided for in
10 CSR 20-4.043 shall have a zero percent
(0%) interest rate.

(6) Construction Loans.

(A) The department may award construc-
tion loans to qualified applicants in order to
provide interim financing during construction
of their project. Construction loans may con-
tain clauses and provisions determined by the
department to be necessary to protect the
interests of the state. 
(B) With exception of substate revolving

funds, the construction loan will remain in
force throughout the construction period.
However, it must be paid in full no later than
six (6) months following the initiation of
operation of the facility constructed by the
project or the closing deadline provided in the
construction loan agreement, whichever is
earlier. 
(C) If the department is to provide long-

term financing under this rule, then the con-
struction loan must contain an agreement by
the department and the recipient that the
department will purchase the recipient’s gen-
eral obligation, revenue bonds or other
acceptable debt obligation after construction
is completed. If a construction loan is award-
ed, the permanent financing amount will be
limited in amount to the sum of the payments
drawn from the construction loan for eligible
project costs plus interest accrued on the con-
struction loan plus the reasonable costs of
issuance which can be financed under Mis-
souri statutes.
(D) Unless specifically addressed in the

loan documents, the recipient may request
construction loan payments no more often
than monthly. The maximum construction
advance shall be the sum of all eligible costs
incurred to date. Each payment request shall
include the information listed in the following
paragraphs (4)(D)1.–3. and other information
deemed necessary by the department to
insure proper project management and expen-
diture of public funds: 

1. Completed reimbursement request
form; 

2. Construction pay estimates signed by
the construction contractor, the recipient and
the resident inspector, if applicable; and 

3. Invoices for other eligible services,
equipment and supplies for the project. 
(E) If the department is satisfied that the

payment request accurately reflects the eligi-
ble cost incurred to date on the project, the
department will request that a state payment
check be issued to the recipient.

(7) Trustee or Paying Agent.
(A) The department may require the recip-

ient to contract with a trustee or paying agent
to provide all or part of the services listed in
the following paragraphs (7)(A)1.–4. of this
rule. The department may require recipients
of less than thirty thousand (30,000) service
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