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PROCEEDINGS

CHAIRMAN HARDECKE: We”l1l begin with introductions.
At my left is Malinda Overhoff the secretary to the
Commission, next is Jenny Frazier the legal counsel
to the Commission, Leanne Tippett Mosby is the --
director of the Water Program. 1’m Ron Hardecke from
Owensville the Commission Chair. On my right is Sam
Hunter, from Sikeston, the Vice-chair of the
Commission. Next is Frank Shorney, from Lees Summit,
next is Jan Tupper from Joplin and then Bill Easley
from Cassville.

So we welcome each of you to the meeting and
we’ll get started.

Tab No. 1 is the minutes from the September 2nd,
2009, meeting. Any comments or corrections?
(No response.)
COMMISSIONER EASLEY: 1 move that we approve the
minutes as submitted.
COMMISSIONER HUNTER: Second.
COMMISSIONER TUPPER: Second.
CHAIRMAN HARDECKE: Malinda, you want to take the
vote.
MS. MALINDA OVERHOFF: Commissioner Easley?
COMMISSIONER EASLEY: Yes.

MS. MALINDA OVERHOFF: Commissioner Shorney?
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COMMISSIONER SHORNEY: Yes.

MS. MALINDA OVERHOFF: Commissioner Tupper?
COMMISSIONER TUPPER: Yes.

MS. MALINDA OVERHOFF: Commissioner Hunter?
COMMISSIONER HUNTER: Yes.

MS. MALINDA OVERHOFF: Chair Hardecke?
CHAIRMAN HARDECKE: Yes.

Thank you. Tab No. 2 is the minutes from the
October 7th Commission meeting, teleconference
meeting. Any comments or corrections?

(No response.)

COMMISSIONER HUNTER: I move that we accept the
minutes as submitted.

COMMISSIONER SHORNEY: Second.

CHAIRMAN HARDECKE: Malinda, please, take the vote.
MS. MALINDA OVERHOFF: Commissioner Shorney?
COMMISSIONER SHORNEY: Yes.

MS. MALINDA OVERHOFF: Commissioner Tupper?
COMMISSIONER TUPPER: Yes.

MS. MALINDA OVERHOFF: Commissioner Hunter?
COMMISSIONER HUNTER: Yes.

MS. MALINDA OVERHOFF: Commissioner Easley?
COMMISSIONER EASLEY: Yes.

MS. MALINDA OVERHOFF: Chair Hardecke?

CHAIRMAN HARDECKE: Yes.
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Okay. Tab No. 3, Joe Boland.

MR. JOE BOLAND: Good morning, Mr. Chairman, members
of the Commission. My name’s Joe Boland. 1°’m the
director of the Financial Assistance Center within
the Water Protection Program.

Tab No. 3 is -- has got the final step for our
General Assistance Regulation. This morning we’re
asking you to adopt the final order or rulemaking.
We held a hearing on September 2nd at the last Clean
Water Commission meeting and we received no comments
on that, so -- or from that meeting rather.

And other than that 1’d -- if you have any
questions that’s all 1 have this morning was to
request that you adopt our final order of rulemaking.

IT you have any general questions on what
this rule is about 1°d be more than happy to answer
those. These -- the major provisions were to allow
us the flexibility to provide grants and loans if
there was any future ARRA-type funding coming through
the SRF, so --

CHAIRMAN HARDECKE: Any other questions or comments?
(No response.)

CHAIRMAN HARDECKE: We have one card, Phil?

MR. PHIL WALSACK: Morning. |1 filled -- morning,

Phil Walsack from Missouri Public Utility Alliance.
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1’11 stand down on that card and go to the next
agenda item. Thank you.
CHAIRMAN HARDECKE: Okay. Thank you.
COMMISSIONER SHORNEY: Mr. Chair, I move the
Commission adopt 10 CSR 20-4.040 State Revolvin
General Assistance Regulation as presented in t
order of rulemaking.
COMMISSIONER TUPPER: Second.
CHAIRMAN HARDECKE: Malinda, would you, please,
the vote?
MS. MALINDA OVERHOFF: Commissioner Tupper?
COMMISSIONER TUPPER: Yes.
MS. MALINDA OVERHOFF: Commissioner Hunter?
COMMISSIONER HUNTER: Yes.
MS. MALINDA OVERHOFF: Commissioner Easley?
COMMISSIONER EASLEY: Yes.
MS. MALINDA OVERHOFF: Commissioner Shorney?
COMMISSIONER SHORNEY: Yes.
MS. MALINDA OVERHOFF: Chair Hardecke?
CHAIRMAN HARDECKE: Yes.

Okay. Joe, Tab No. 4.
MR. JOE BOLAND: Thank you.

Tab No. 4 is some changes we need to make
Transform Missouri Intended Use Plan. This is

stimulus Intended Use Plan. We’ve been working

g Fund

he

take

to the
the

very
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closely with all of our applicants, all the fundable
projects as well as many contingency projects to keep
-- keep them moving as much as possible.

1’11 give you the bad news first. The -- we’re
-— Washington County Public Water Supply District No.
3 is not moving as -- quite as fast as we had hoped.
They did have engineering submitted. However, they
have run iInto some serious snags on obtaining their
easements. In fact, they have not obtained about
two-thirds of their easements to this point.

So we at this -- at this time we’re recommending
that they be bypassed because of the time line we’re
looking at, it —- it looks near to impossible that
they’d be able to close, even to go to bid in time to
make use of the ARRA funding.

The City of Kansas City has determined that they
won’t be able to use ARRA funding for one of their --
well, for their Catch Basin Removal and Replacement
project. It -- now, in the case of Kansas City
they’ve had -- they had many projects that were
submitted and this -- this project would be --
essentially we’re just going to be freeing up some
loan money with removing this particular project from
the fundable list as well as one other Kansas

City project.
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We had them listed for a little more than
$3,000,000 in grant money in total since they had
several projects we had made an error on the fundable
list. So one of the other corrections we need to
make right now is to drop the amount of grant money
for the Kansas City Jumping Branch Interceptor
project by the amount of $189,000.

And, again, that was our error on the -- on the
fundable list, but in keeping with the methodology
and the rules we -- we’ve put forth no one
applicant is receiving more than $3,000,000 in grant
money, so this just cleans that up a little bit.

The next bit of bad news is Rocky Mount Sewer
District. We’ve been working very closely with them
in trying to get them moved forward, but they’ve been
able -- unable to reach a connection agreement with
the City of Lake Ozark.

CHAIRMAN HARDECKE: Just a minute. 1711 tell the
Commissioners this is in the second tab of your blue
notebook. There’s a more detailed description of
what he’s --

MR. JOE BOLAND: Oh. 1I’m sorry. 1 should have --
should have reminded you, so --

CHAIRMAN HARDECKE: 1t’s the one that looks like

this.
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MR. JOE BOLAND: Do 1 need to backup on any of those?
CHAIRMAN HARDEKCE: 1 believe you’re all right.
MR. JOE BOLAND: Okay.

Again, Rocky Mount is not being able to come to
an agreement with the City of Lake Ozark to accept
their waste. That -- that makes that project
infeasible at this point. So we’re recommending that
they be bypassed.

The other, not necessarily bad news, the Village
of Duquesne will not be needing the amount of funding
we originally had allocated to them. We’re dropping
approximately, almost $3,000,000 in funding
from that project just due to several circumstances,
one is, the project was broken into phases. In Phase
1 we funded part of that with our State Grant and
Loan Program and then finished up with -- with the
ARRA funds.

So we’re reducing the amount just
because they don’t -- they don’t, quite frankly don’t
need it. So that was -- that was one of the other
adjustments we’ll be needing to make.

Now, with the removal of these projects
and adjustments to the amount of grant money
available that does free up some -- some money. So

we’ve been working with some of the contingency
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projects. Some are moving very, very quickly and
we’re ready to do -- recommend several actions, one
is, we need to increase the amount of funding for
Garden City by a minimal amount of $77 -- almost
$78,000 that was due to Kansas City Power & Light
charging them a certain amount of money for 3-phase
power .

But -- the other -- the big, one of the big
projects we’re looking to move up is the City of
California. They’ve -- they’ve been ready -- they’ve
been fundable for quite a while and --

Okay. 1 should have reminded people that
there are copies on the back table of this as well,
so | apologize.

Again, the City of California we’re recommending
to move up in the amount of four -- $4,500,000
approximately. We’re also recommending moving the
City of Lake Ozark from the contingency list to the
fundable list; moving Fremont Hills to the fundable
list. Carterville, which several of you know is in
the middle of an EPA superfund removal project. This
would benefit multiple parties. And we’re also
looking to move up Cassville for their collection
system.

Let’s see. One final note on MSD you have in
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there is -- they were accepting bids -- or they had
accepted bids for the Missouri River project. And
Just due to some issues they’re dealing with on those
bids they have requested to substitute two projects
in lieu of that project. They’re not asking for an
increase in funding. It’s just swapping the projects
out.

For contingency list projects that are --
everything’s been approved, they’re ready roll and we
certainly have no problem with that so we’re
recommending that -- that switch as well.

And with that we’re requesting that you approve
all these revisions as we recommend. Any particular
questions, at this time?

COMMISSIONER SHORNEY: Joe, that City of California;
does not the $3,000,000 limit, 1 guess doesn’t apply
there?

MR. JOE BOLAND: That’s -- that’s total amount. So
that’ 11 be split 50/50 between grant and loan.
COMMISSIONER SHORNEY: Okay.

MR. JOE BOLAND: So it will still be under the
$3,000,000 total.

CHAIRMAN HARDECKE: Phil, you want to address this
one? Are you done, Joe?

MR. JOE BOLAND: Yes. |1’m done.
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CHAIRMAN HARDECKE: You could come back --

MR. JOE BOLAND: I think there are some
representatives here from Joplin as well as
Carterville. 1 think they might like to address
this.

CHAIRMAN HARDECKE: Okay. Glen Davidson?

MR. GLEN DAVIDSON: Good morning, Mr. Chairman and
Commission. Thank you for your time. 1°m Glen
Davidson with Allgeier Martin and Associates out of
Joplin. 1°m here today to speak on behalf of
Carterville, Missouri.

We are -- we, of course, in the city are pleased
with -- in your Staff’s recommendation to move the
project to the fundable list. There -- we would like
to advise the Commission, if I may, of a minor change
in the numbers from what you see in front of you. It
is small, but -- and the reason for that is the --
the scope of the project has changed a little bit
with EPAs involvement. Costs have been adjusted a
little bit, so if I may; can I give you some numbers?
CHAIRMAN HARDECKE: Okay-

MR. GLEN DAVIDSON: The -- the ARRA grant that --
that we are requesting -- and this is reflected in
the facility plan that is at DNR Staff now. It is

$695,780, which is about $39,500 more than what you
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see on the list. The SRF loan is a like number
$695,780. So we would like to advise the Commission
of those changes if -- if we might.

And, again, the reason for that is some changes
in the estimate that have developed over the past
eight months or so from when the report was initially
done and submitted to when -- until Oct- -- this
October. And 1’11 be happy to answer any questions
about those numbers, if you’d like.

Beyond that we’d like to say that the project is
moving ahead -- we’re moving ahead very quickly with 1t.
We will be able to get the project to bid and adhere
to the schedule that -- that we need to for the ARRA
funding.

As Mr. Boland noted there are some unique
aspects to this project that we just like to
emphasize very quickly. It ducktails with an EPA
superfund cleanup of the Oronogo-Duenweg Mining Belt;
this lift station as well as the Carterville and Webb
City systems are pretty much in the heart of that --
of that mining belt area. EPA is engaged in a very
extensive ongoing cleanup of that now.

And as a part of that EPA is willing to close
the existing lagoon that is -- now serves as the peak

flow lagoon for that lift station, for the
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1 Carterville’s existing lift station but we can’t do
2  that until we build a new one that will handle peak
3  flows.
4 EPA i1s willing to close this existing lagoon at
5 their expense, which is a big benefit to Carterville
6 and -- and the neighboring cities as well. The
7 contents of that lagoon are such that the zinc
8 concentrations are very high and cannot land apply
9 the material. So EPA wants to use the lagoon as a
10 repository for their -- for the material they’re
11 generating with their cleanup. So this works very
12 well on -- on all counts.
13 A closure plan has been submitted to DNR iIn that
14 regard, too. So 1 think we’ve got all our Is dotted
15 and Ts crossed there. As this -- another thing that
16 we should note is this will, of course, free up for
17 Carterville close $700,000 of the bonds they voted
18 earlier this year for this project. Money that they
19 will be using for 1 & | abatement.
20 That ties into another problem that is -- that
21  the -- that the plant that serves Carterville, Webb
22 City and Oronogo is dealing with new zinc limits.
23  zZinc final effluent limits that we’re dealing with
24  and we have identified working with DNR Staff again

25 that the collection system is a major culprit of the
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-- of the elevated zinc concentrations that are
getting in to the plant.

And so all cities are going to have to
aggressively address 1 & 1, so this will also benefit
Carterville in that regard. So, 1 think, in all
respects in this case would this be a grant that just
keeps on giving if we’re able to see it through as had
been proposed by Staff. With that, 1’11 stop. 1711
be glad to answer any questions if you have any.
COMMISSIONER TUPPER: Does Mark Doolan know that
we’re going to hang him if he doesn’t get the lagoon
closed?

MR. GLEN DAVIDSON: 1 talked to him this morning, as
matter of fact, before breakfast. He was already at
work so, yes, | think he’s aware of that.
COMMISSIONER TUPPER: 1 have rope in my trunk.
(Laughter.)

MR. GLEN DAVIDSON: All right. 1 will follow-up, Mr.
Tupper. Any other questions?

(No response.)

MR. GLEN DAVIDSON: If not --- thank you.

CHAIRMAN HARDECKE: Thank you.

Dean Willis?

MR. DEAN WILLIS: Good morning. [I°m Dean Willis with

Allgeier Martin and Associates. We’re consulting
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engineers working with the City of Joplin on a major
expansion of their two wastewater treatment plants.
Tim Nyander who is the operations manager with the
public works department is also here.

We had as -- we have an overall project that
encompasses about $35,000,000 worth of improvements
and we had as a part of the ARRA program broken out a
portion of that project in hopes that we would get it
funded -- you know, be able to work on some grant
funds through the ARRA. We have not moved on to the
list as it currently stands. That is something that
we hoped would happen. 1 just wanted to assure the
Commission that we have submitted and gotten all of
the necessary paperwork approved. All the local
bonds have been voted.

Plans and specs are iIn the state’s hands and the
-—- and we -- while we are disappointed that we didn’t
move on to the list here we understand that there’s
some hard decisions made by -- by the Staff and by
the Commission as to who moves up and who doesn’t.

1 would note a couple of — a couple of things
as | understand the priority points that are assigned
to these projects don’t have a big influence on where
they stand in the current list. |1 would note that

the -- the Joplin project re- -- there’s 80 priority
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points assigned to it in this document. In fact,
they calculate to 125 points, 1 think. 1 believe
it’s just an error in the priority point ranking in
here. It may not have an influence on who moves up
and who doesn’t, but 1 thought it would be worth
noting.

One other issue, I don’t know it’s really an
issue, but the -- the portion of the $35,000,000
project that we brought up it could be bid and dealt
with as an entirely separate project. We have
reflected it with about a $9,000,000 overall cost.
That is something that we can also work with Staff to
reduce. There are components within the current
project that if, if there are limitations in
available SRF loan money that that $9,000,000 was --
was impacting that project could be reduced back to
something less than that quite conveniently and still
be within the same -- the bidding time frame that
needs to happen to get this project awarded, you

know, by mid February.

So obviously we are -- we’re anxious to work
with -- with DNR in whatever fashion to -- to be able
to participate in this program. 1 -- 1 -- that all

being said I don’t know what”ll happen in the next

month. You have more decisions to make in -- in
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December obviously and there may be other projects
that get bypassed and if we’re not successful this go
around then obviously we’d sure like for the
consideration down the road.

Any questions at all on the project 1°d be glad
to answer them.

Thank you very much.
CHAIRMAN HARDECKE: Thank you.

Doug Garrett?
MR. DOUG GARRETT: 1”1l guess 1’11 —- 1”11 wrap up
the presentation. 1 spoke with the representative
with Carterville --
CHAIRMAN HARDECKE: Do we need to let Phil talk
first?
MR. DOUG GARRETT: Sure.
MR. PHIL WALSACK: Do we need to?
(Laughter.)
CHAIRMAN HARDECKE: If he’s wrapping up maybe you
want to.
MR. PHIL WALSACK: I was going to wrap up after him;
Phil Walsack from Missouri Public Utility Alliance.
We appreciate the hard work of the Department moving
projects up and down this fundable and contingency
list.

This is a very difficult process to go through
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1 and we appreciate their efforts. We appreciate the
2 fact that California and Carterville and Lake Ozark
3 got funded. And as you can see by the folks iIn the
4 room we would love more funding.
5 That is the problem with the ARRA progress and
6 program is that it just wasn’t enough funding to go
7 around for Missourians. And then we are hopeful that
8 if there is anymore federal stimulus package money,
9 although 1°m grabbing the podium when 1 say that,
10 that if there are some other federal funds that are
11 available we could sure use them in Missouri. We
12  have an under estimated need here and we have a lot
13 of projects and a lot of cities that need help.

14 But we appreciate what the Department has done
15 and we’re supportive of these changes suggested by
16  the Department being brought to your attention this
17 morning.

18 Thank you very much.

19 MS. MALINDA OVERHOFF: He just came in the back,

20 that’s him.

21 CHAIRMAN HARDECKE: Larry, No. 47?

22 MR. LARRY VANGILDER: Morning.

23 CHAIRMAN HARDECKE: Morning.

24  COMMISSIONER SHORNEY: Good morning.

25 MR. LARRY VANGILDER: Well, we’re here late. We come
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from Branson this morning and just barely made i1t.

What I come to speak to you about on the
Intended Use Plan is to continue to work on this Tri-
Lakes Biosolids project. And 1 have some information
that will kind of remind you of the project. There
are some of you who are new to this process.

I have with me Mike Zimmerman with HDR and --
he’s our consulting engineer on this -- this project
is a biosolids project to -- it’s a partnership
between the City of Branson, Taney County, Hollister,
Kimberling City, Rockaway Beach and Branson West to
take our sludge and convert it from Class B biosolids
to Class A.

As you all know we live in a very sensitive
environment in the southwest part of Missouri in
regards to the carse topography and when we spread
the Class B sludge on the land, rain fall and those
kinds of thing it gets into the waterways and causes
some difficulties with nutrients in Table Rock Lake
and that kind of thing. So our -- our concept here
is to do a regional-type facility to convert the
Class B to Class A by drying it out into what we
would call a soil amendment, which can be used almost
anywhere. It can be used in our gardens. It can be

used for backfill for curbs for cities. It can be
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used for various purposes and is safe, safe to use.

So that’s -- that’s really the concept that
we’re after is to setup a facility, a facility we
(inaudible) background work on it. It would be
located next to a treatment plant in Branson. And
the whole concept of why we’re here is that we’re
trying to do the -- a 40 Percent Grant opportunity
where we -- we’re looking for a $2,000,000 grant to
get this project seeded so that we can incentivize
some federal dollars to go along with it.

This is something we’ve been working on for at
least five years, probably closer to six or seven
years. A situation where the monies that the
communities use and the counties use up -- uses in
southwest Missouri is for getting septic tanks off
the line and getting people on central sewers.
That”’s where all of our monies are going into the
infrastructure to do those projects and to build the
treatment facilities to handle and keep those
treatment facilities up.

So a project like this is just not feasible for
debt service or even the SRF loan because obviously
those loans have to be paid back and there’s no -- no
economic way to do that. So we’ve been continuing to

bring this project before the Clean Water Commission
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1 and before the Department of Natural Resources and
2 also through the federal government and all of our
3 legislatures that are working on behalf of us at the

4 federal level.

5 So that’s kind of a summary of the project and
6 1’ve provided that to you in the -- iIn the brochure.
7 We>d be happy to come and make a -- we’ve made some

8 presentations here before so we don’t want to over

9 exert our self in this process, but it’s important to
10 us to -- to continue to keep this project alive and
11 the process with the Clean Water Commission and any
12 dollars that you-all can see that could be pointed

13 towards this project would be very helpful. We’ve

14 had some very positive feedback from our federal

15 legislatures. From EPA, we’ve had EPA involved in

16  this project. They’re very supportive of it. The

17 Department of Natural Resources is very supportive of
18 the project and 1 think it’s worthwhile to -- to

19 continue to pursue and that’s why we’re here today.-
20 1’d be happy to take any questions that you

21 might have.

22 CHAIRMAN HARDECKE: Okay. Any questions?

23 (No response.)

24 CHAIRMAN HARDECKE: We”ll keep it on the list.

25 MR. LARRY VANGILDER: Thank you.
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CHAIRMAN HARDECKE: Thank you.

Now, Doug.-

MR. DOUG GARRETT: Good morning. Well, just to wrap
up in -- in the packet we do have some recommended
actions 1°d like to briefly run through those again.

Basically, we’re requesting that Washington
County Public Water Supply District No. 3, (Potosi
Lake), the Kansas City Water Services Department
Catch Basin Removal/Replacement project and the Rocky
Mount Sewer District project be removed from the
fundable to the contingency list.

Decrease the grant amount for the Kansas City
Jumping Branch Interceptor by $189,477 and increase
the loan amount by the corresponding amount.

Decrease the Village of Duquesne eligible
project cost from $6.6 million to $2.9 million and as
Joe mentioned -- you know, the reason for that
decrease is that that is an ongoing project. The
first phase was -- was funded out the base SRF program.

We’d like to increase the eligible project
amount for the City of Garden City from $906,700 to
$984,492; move the California project from the
contingency list to the fundable list and increase
their amount from $4,000,000 to $4,578,500. That’s -

- iIncrease is based on a revised cost estimate from
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consultants.

Move the City of Lake Ozark and the City of
Freemont Hill from the contingency list to the
fundable list. With regard to the Metropolitan Sewer
District we want to replace the Missouri River
project with the Argonne Sanitary Relief project and
the Upper Maline Trunk Relief project.

Move Carterville from the contingency list to
the fundable list and 1 spoke with the consultant
yesterday regarding their amount of funds and we
would propose to go ahead and increase the eligible
project costs on that per their request.

And move the Cassville collection system project
from the contingency to the fundable list as they are
also ready to go.

You heard Dean Willis speak on behalf of the
Joplin project. We continue to work with the City of
Joplin on their project. We did discuss the priority
point issue yesterday. And the error on the priority
points was -- was my mistake. 1 went back and looked
at the records and in fact the priority points for
the Joplin project should be 140 points. And we would
recommend to go ahead and make that change, at this
point, as we’re going to be amending the list anyway.

CHAIRMAN HARDECKE: Any questions?
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The -- on the Carterville, the numbers that he
gave are those in agree- -- are you in agreement with
those?

MR. DOUG GARRETT: Yes.
CHAIRMAN HARDECKE: Okay.

So you’re recommending that change as well?
MR. DOUG GARRETT: Correct.
COMMISSIONER SHORNEY: So, Doug, what’s the
ramifications of the point -- priority point change
then --
MR. DOUG GARRETT: Well, --
COMMISSIONER SHORNEY: -- on Joplin?
MR. DOUG GARRETT: 1It’s -- i1t would just be for
consistency purposes. In the draft 2010 Intended Use
Plan we had them in as 140 points and -- you know, we
want to be consistent with that. Under the ARRA
funding program, you know, it’s -- priority points
really don”’t mean a thing. On a job build, you know,
an infrastructure, you know, so that, you know, when
projects are ready to go we move them.
CHAIRMAN HARDECKE: Any other questions?
(No response.)
COMMISSIONER TUPPER: Mr. Chairman, | move the
Commission approve the suggested revision to the

Transform Missouri Intended Use Plan.
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COMMISSIONER EASLEY: Second.

CHAIRMAN HARDECKE: Malinda, please, take the vote.
MS. MALINDA OVERHOFF: Commissioner Hunter?
COMMISSIONER HUNTER: Yes.

MS. MALINDA OVERHOFF: Commissioner Easley?
COMMISSIONER EASLEY: Yes.

MS. MALINDA OVERHOFF: Commissioner Shorney?
COMMISSIONER SHORNEY: Yes.

MS. MALINDA OVERHOFF: Commissioner Tupper?
COMMISSIONER TUPPER: Yes.

MS. MALINDA OVERHOFF: Chair Hardecke?

CHAIRMAN HARDECKE: Yes.

MR. DOUG GARRETT: Thank you.

CHAIRMAN HARDECKE: Okay. Thank you. Tab No. 5,
John.

MR. JOHN HOKE: Thank you, Chairman Hardecke, good
morning. Good morning Commissioners. 1’m John Hoke.
I’m the TMDL unit chief with the Program’s Water
Quality Monitoring and Assessment section.

I appreciate the opportunity to come before you
today and give a status report on the Department’s
development and interaction with TMDLs and the
Consent Decree and Memorandum of Understanding with
U.S. EPA. As you may recall in 2000 EPA entered into

a Consent Decree and Settlement Agreement with
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1 American Canoe Association and the Sierra Club to resolve

2 outstanding issues with TMDL development in the state

3 of Missouri.

4 That Consent Decree established a time line for

5 TMDL development both in the number of TMDLs that

6 were devel- -- to be developed for impaired waters as

7 well as dates on when those TMDLs need to be

8 completed.

9 Long story short, we’re in the last year of the
10 Consent Decree under our Memorandum of Understanding
11  with EPA we are to develop TMDLs off that remaining
12 list and send -- submit them to EPA by December 31st,
13 2009, the end of this year.

14 Currently there are 28, by our count, waters

15 that still need TMDLs developed and they are in

16 various stages of development. The Department has, I
17  guess, ownership or control of 15 of the 28. Those
18 are currently go- -- undergoing final review. And

19 our intent is to public notice those 15 over the next
20  three weeks so that those TMDLs would have an

21 adequate 30-day public notice as well as time for the
22 Department to resolve any comments that may be

23 received and then submit those to EPA by December

24  31st, 2009.

25 1 would be remiss if I didn’t mention to the
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1 Commission we’re getting a lot of help from our
2  counterparts and John DeLashmit’s
3 Staff at EPA Region 7. They let a
4  contract -- and we had some contractor assistance as
5 well as EPA assistance to develop nine of those
6 remaining 28 TMDLs and we’re working closely with EPA
7 Staff and the contractors to ensure that those get
8 submitted and established by the end of the year as
9 well.
10 However, there will only be four TMDLs that will
11 not be submitted by the end of this year and those
12 are hung up primarily because of recognized data
13 needs to develop a scientifically defensible TMDL.
14 And we are working with -- with EPA to establish a
15 schedule so that when those are established they are
16 at least done early 2010. Now, under the Consent
17 Decree if the Department does not establish TMDLs by
18 the end of this year then EPA is required by the
19 decree to establish TMDLs within 12 months. So it’s
20 our hope that we’ll be able to clean that up early
21 next year.
22 There are a few TMDLs out there and Hinkson
23  Creek here in Columbia is one of them that have
24  generated significant stakeholder interest. Even

25 with our tight time lines on these we are taking
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great strides to -- to work with stakeholders and

incorporate and help to address their concerns and
comments as best we can with -- with the resources
that we have at our disposal.

So long story short, we believe we will
substantially meet our requirements under the
Consent Decree along with our counterparts at
EPA and their help and assistance, so with that, I
tried to be brief. But I’m happy to answer any
questions that you might have.
CHAIRMAN HARDECKE: 1Is that good with you, John?
MR. JOHN DeLASHMIT: It is.
CHAIRMAN HARDECKE: That’s good.
MR. JOHN DeLASHMIT: John and his Staff have been
very responsive in working together, so far, so good.
CHAIRMAN HARDECKE: Good.

Thank you very much.
MR. JOHN HOKE: Okay. Thank you.
CHAIRMAN HARDECKE: Okay. No. 6, Kevin.
MR. KEVIN MOHAMMADI: Good morning, Mr. Chairman,
members of the Commission. Kevin Mohammadi, chief of
Compliance and Enforcement Section, Water Pollution
Control Branch. 1 will be presenting four cases to
you for referral to the office of Attorney General.

The four -- the First case is: Northern Heights
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1 Estate, Pulaski County, 4J Land and Cattle Company
2 owns and operates Northern Heights Estates
3 subdivision wastewater treatment facility located in
4 Pulaski County. The Facility is composed of septic
5 tanks and recirculating sand filters and currently
6 serves approximately 180 to 190 residential homes in
7  the subdivision and operates pursuant to Missouri
8 State Operating Permit.
9 The Company is listed as the owner and
10 continuing authority for the facility on the permit.
11 In June 2004, the Missouri Department of Natural
12 Resources issued a construction permit to the Company
13  for the construction of a recirculating sand filter
14 and collection system to serve 117 residential lots.
15 Since September 2008, Department Staff have
16 conducted two inspections of the facility and have
17 reviewed the quarterly discharge monitoring reports.
18 During these inspections and discharge monitoring
19 review Staff have documented that effluent
20 discharging from the Facility has chronically failed
21  to comply with its permitted effluent limitations.
22 In addition, the Company has expanded the collection
23 system without applying for and receiving the
24  approved construction permit for sewer extension.

25 Based upon the violations documented by
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Department Staff, the Department has issued the
Company two Letters of Warning and two Notices of
Violation to compel the Company to take appropriate
action to resolve the violations.

Due to the ongoing violations the matter was
referred for enforcement action. Currently the
system is hydraulically overloaded and can no longer
meet the required effluent limitation. Furthermore,
the Department has taken enforcement action against
the Company and/or companies owned by Mr. James
Laughlin on three occasions during the last ten
years.

On several -- on -- the last ten years on
several different facilities including Northern
Heights therefore Staff recommends the matter to be
referred to the office of Attorney General for
appropriate legal action.

CHAIRMAN HARDECKE: Okay. I have one card John
Borgmeyer.

MR. JOHN BORGMEYER: Thank you, Mr. Chairman, members
of the Commission. Good morning. My name is John
Borgmeyer. 1’m an attorney in Jefferson City. In
the past, our firm has represented a subsidiary of 4J
Land and Cattle Company called Highway H Utilities in

matters before the Public Service Commission. And so
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1’ve been asked to come here today and speak to you
about the wastewater treatment facility at the
Northern Heights Estates subdivision.

First, I just want to point out that the owners
have assisted and cooperated with the Department
throughout the investigation process.

Their cooperation is documented in the Notice of
Violation. They are ready, willing and financially
able to work with the Department to resolve these
issues. 4J has hired the engineering firm of William
E. Anderson & Associates of Missouri to update the
Northern Heights wastewater treatment facility. 4J
Company submitted an application for a construction
permit to the DNR in October of 2008.

In May of 2009 the Company submitted its
Antidegradation report to the Department. And my
understanding is that the Department is currently
reviewing that application.

I have copies of the application and the summary
contained in the engineering report that 1’11 pass
out to you after I1’m done with my comments.

1 also have a copy of the most recent status
update that 4J has received from DNR. Once 4J has
obtained the construction permits from the Department

the Company is ready and able to proceed with
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construction of the proposed facilities and it’s the
Company”’s view that the construction of these
facilities will go a long way towards addressing the
issues that were raised in the Notice of Violation.

Accordingly, 1 ask that you take the status of
4J”s construction application into account and defer
the referral of this matter to the Attorney General
until 4J has had the opportunity to proceed with the
construction of those additional facilities.

And if you don’t mind I can just pass out some
of the --
CHAIRMAN HARDECKE: That’s fine.
COMMISSIONER TUPPER: Thank you.
COMMISSIONER EASLEY: Thank you.
MR. JOHN BORGMEYER: And thank you for your time this
morning.
CHAIRMAN HARDECKE: Thank you.

So what’s the status of the Antideg --
MR. KEVIN MOHAMMADI: The Antideg application is on
its final stage of review. It’s been reviewed by
Staff In permit section and we are getting close to
giving our final recommendation.
CHAIRMAN HARDECKE: Okay.-

So with -- when that’s completed then the permit

will be issued; is that correct?
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1 MR. KEVIN MOHAMMADI: Once that’s completed, I don’t
2 know what kind of comments we are going to have on
3 Antideg and that Company needs to address Department
4  comments and then the document will be put on public
5 notice.
6 CHAIRMAN HARDECKE: Okay.-
7 MR. KEVIN MOHAMMADI: Well, there are several claims
8 the Department has Mr. Chairman. We have a
9 responsible party that chronically have been
10 violating Missouri Clean Water Law for the last ten
11  years on different sites, different facility and
12 location. This is not First time.
13 Secondly, we have a penalty demand. Thirdly, we
14 want some sort of Consent Decree that there is a
15 stipulated penalty associated if Mr. Laughlin does
16 not carry out through the commitment then we can go
17  to the court and seek injunction.
18 CHAIR HARDECKE: Comments or questions?
19 CHAIRPERSON EASLEY: Have you attempted to negotiate
20 the penalties in these terms?
21 MR. KEVIN MOHAMMADI: We have in this particular
22 case. Joan, you have been contacting with Mr.
23 Laughlin? Yeah.
24 Well, do to the fact that this is a chronic

25 violator in this particular case when we received
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the case we decided to come before the Commission
rather than business as usual trying to negotiate.
COMMISSIONER TUPPER: Is it fair to say that this
fellow doesn’t respond until we get to the NOV stage
every time or --

MR. KEVIN MOHAMMADI: Even after NOVs he does not
respond.

COMMISSIONER EASLEY: Kevin, on these two Letters of
Warnings and two Notices of Violation; do you know
what the dates on those were?

MR. KEVIN MOHAMMADI: We can, it’s -- we have one
June 2nd, 2009 --

COMMISSIONER EASLEY: Now, is that the letter or the
NOV?

MR. KEVIN MOHAMMADI: That’s inspection and Notice of
Violation.

COMMISSIONER EASLEY: Oh. Okay.

MR. KEVIN MOHAMMADI: And a Notice of Violation in
February 2009, February 24th, 2009; Letter of Warning
November 12th, 2008, and September 3rd, 2008.
CHAIRMAN HARDECKE: That was a warning or --

MR. KEVIN MOHAMMADI: Two Letters of Warning,
September. And two Notices of Violation.
COMMISSIONER SHORNEY: Kevin, were there any further

communications after those letters?
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MR. KEVIN MOHAMMADI: There was no response from the
Company when first Letter of Warning was issued
September 3rd, 2008. There was a response to November
12th, 2008, from Anderson Engineering that basically
states:

Please be advised the construction permit
application with the plans and specs has been
submitted to Missouri Department of Natural Resources
for an addition to Northern Heights Estates sewage
treatment plan. Upon receipt of the construction
permit, construction of sewage --

(Tape One, Side A Concluded.)

COMMISSIONER EASLEY: Well, is that application
pending now?

MR. KEVIN MOHAMMADI: The application is pending,
correct.

CHAIRMAN HARDECKE: So they have not received a
permit for a construction permit yet?

MR. KEVIN MOHAMMADI: Well, the fact is that they
extended the sewer extension to additional new lots
without obtaining a construction permit. This iIs not
a first time developer. He has gone through this
process in the past. He knows he has to obtain
construction permit for construction prior to

construction but he has ignored that. That’s --
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1 that’s what the case is.

2 COMMISSIONER SHORNEY: Mr. Chairman, I move the

3 Commission refer this matter to the Attorney

4  General’s Office for appropriate legal action in

5 order to compel compliance, pursue a civil penalty

6 and seek any other appropriate form of relief.

7 COMMISSIONER EASLEY: Second.

8 CHAIRMAN HARDECKE: Malinda, please, take the vote.

9 MS. MALINDA OVERHOFF: Commissioner Hunter?

10 COMMISSIONER HUNTER: Yes.

11 MS. MALINDA OVERHOFF: Commissioner Easley?

12 COMMISSIONER EASLEY: Yes.

13 MS. MALINDA OVERHOFF: Commissioner Shorney?

14 COMMISSIONER SHORNEY: Yes.

15 MS. MALINDA OVERHOFF: Commissioner Tupper?

16 COMMISSIONER TUPPER: Yes.

17 MS. MALINDA OVERHOFF: Chair Hardecke?

18 CHAIRMAN HARDECKE: Yes.

19 MR. KEVIN MOHAMMADI: The next case is Hillcrest
20 Mobil Home Court. Hillcrest Mobile Home Court is a
21  trailer park which consists of approximately 30 mobile
22 homes and is located in Pettis County. Wastewater
23 generated from the mobile homes is treated by a

24  single-cell lagoon and effluent from the lagoon

25 discharges to a tributary to Flat Creek, which is



00037

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Class C stream.

The lagoon has a design population of 50 and
design flow of 2,250 gallons per day. The expired
permit under its -- the permit expired under its own
term on May 2008, and indentifies Mr. Robert
Gautreaux as the owner and continuing authority of
Hillcrest.

During one inspection Staff noted that lagoon
was in complete disrepair with erosion damages in
northeast corner of the berm allowing wastewater to
bypass the lagoon resulting in sludge deposits 6 to
12 inches deep extending approximately 50 feet below
the berm.

Department issued a Notice of Violation to Ms.
Gautreaux for violation observed during the
inspection. On May 2009 the Department sent letters
to Mr. and Ms. Gautreaux offering to resolve past
violations of Missouri Clean Water Law and its
implementing regulations through an out-of-court
settlement agreement.

Mr. Gautreaux responded to Department’s offer
and submitted copies of 2007 Divorce Decree and
Quick-Claim Deed documenting a transfer of ownership
of Hillcrest from Mr. Gautreaux to Ms. Gautreaux.

On June 2009, the Department sent a second
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letter to Ms. Gautreaux offering to resolve past
violations through an out-of-court settlement
agreement. To date, Ms. Gautreaux has not responded
to the Department.

Therefore, Staff recommends the matter to be
referred to the office of Attorney General.
CHAIRMAN HARDECKE: Okay. Thank you.

Robert?
MR. ROBERT GAUTREAUX: Good Morning.
CHAIRMAN HARDECKE: Thank you.
MR. ROBERT GAUTREAUX: 1°m Bob Gautreaux. The --
Ffirst off, the -- Bill Vossberg contacted me in
October of -- of 08 to do inspection. At the
time 1 informed him that that lagoon -- that the
trailer park serviced by the lagoon was awarded to
my, now, ex-wife in the Divorce Decree and I had
provided her -- 1 called DNR, got the necessary
paperwork to transfer, so she could transfer the
permit in her name and gave it to her which obviously
she never did.

Bill Vossberg also gave her the paperwork again
when he did the inspection and to date she’s still
never transferred the permit over. The lagoon is the
only thing -- Hillcrest is the only thing serviced by

that lagoon and I have absolutely no interests in the
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trailer park. It was all given away in the divorce.

She -- 1 have -- | had provided them with
documentation. | never saw an inspection report on
that lagoon after Bill Vossberg did it “cause all
that -- he -- it was all going to her because she
owns the trailer park. | really don’t know what else
I can do on that to -- to -- to force her to -- to
take care of what she should.

There’s a couple of other issues in there that
there was some inspection reports missing, one, was
2003. 1 have looked for that a lot of documentation
was removed just by -- the company that did it was
HTO (sic) -- H20 Labs and 1 believe when I tried to
search for them they’re out of business. “Cause 1
was trying to find another copy of that. So | never
could find a copy of “03s. “06s that’s in the letter
that was sent to me on this hearing, I did find and
provided it to DNR. Why that -- they didn’t have it,
1 don’t know. But that was taken care of. 1In ~08,
again, 1 didn’t own the lagoon. 1 didn’t do testing
on it.

What 1 really ask is any referral to the State
Attorney General is in my -- for my ex-wife only.
She”s not responded to anything or much of anything,

I believe, to DNR the certified letters, anything
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she can go unanswered, unpicked up or anything. 1
have done my best to do whatever DNR asks. 1 provide
them all the documentation I could. And I don’t know
what else to do.

CHAIRMAN HARDECKE: But your name is on -- his name
is on the original permit, right?

MR. KEVIN MOHAMMADI: Yes.

MR. ROBERT GAUTREAUX: Yes. It is. Name’s on the
original permit. When we bought it, I transferred it
as you’re supposed to out of the person’s name. And
she’s just -- not only the lagoon, she’s ignored
maintenance in the trailer park and everything, too.
CHAIRMAN HARDECKE: 1 don’t know that we can help you
with those problems so probably the best thing we can
do is refer it and then you’ll have to get legal
counsel to force her to do this, so --

COMMISSIONER EASLEY: May 1 ask a legal question?
CHAIRMAN HARDECKE: Yes.

COMMISSIONER EASLEY: Just because he had a Divorce
Decree and a Quick-Claim Deed that -- that
transferred this to his ex-wife; does that relieve
him of any responsibility or liability?

MR. KEVIN MOHAMMADI: 1 think, Commissioner Easley,
that would be decision that would be made by office

of Attorney General Office to see who has liability
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as they -- they get the case that they want to only
pursue Ms. Gautreaux or both, Mr. and Ms. Gautreaux.
COMMISSIONER EASLEY: So we’re contending, at this
point, that he does have liability and responsibility
on this?

MR. KEVIN MOHAMMADI: We are -- we are recommending
to refer the entire case to the office of Attorney
General Office.

COMMISSIONER EASLEY: Including both parties?

MR. KEVIN MOHAMMADI: Correct.

COMMISSIONER TUPPER: How do we --

MR. JENNIFER FRAZIER: Excuse me. Oh. 1°m sorry.

Go ahead, Mr. Tupper.

COMMISSIONER TUPPER: How do we do that if the permit
that’s issued to him has expired?

MR. KEVIN MOHAMMDI: Well, the fact that even the
permit has expired there was no application filed
then to transfer the permit to the new owner

and to renew it.

COMMISSIONER TUPPER: When it expired he didn’t own
it according to this.

MS. JENNIFER FRAZIER: If I may jump in since you
asked a legal question 1 feel obligated to respond.
Under the Clean Water Regulations the permit -- the -

- the person whose name the permit is in continues to
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be responsible even though the facility is
transferred unless they file this application for
transfer.

And, also, we do hold people, after a permit
expires, if they continue to operate the facility we
will continue to hold the person who owns and
operates the facility responsible.

From a practical standpoint we will most likely
hold Ms. -- your ex-wife as the primary responsible
party in this case, but that’s something that we
would work out once the case was referred to our --
the Attorney General’s Office.

MR. KEVIN MOHAMMADI: So in other words you -- the
Commission does not want to tie Attorney General
Office hands by only referring Ms. Gautreaux in case
that they decide Mr. Gautreaux has as much
responsibility. That may not be the case when they
get the case, but you do not want to take that
flexibility away from Attorney General.

CHAIRMAN HARDECKE: We’re dealing with the permit of
a facility not -- not who’s in current ownership of
it?

MR. KEVIN MOHAMMADI: That’s correct.

CHAIRMAN HARDECKE: And like I said a while ago

that’s not our place to decide the legal issues
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between you and your ex-wife, so hopefully this can
get resolved with the Attorney General’s Office.
COMMISSIONER HUNTER: 1 move that the Commission
refer this matter to the Attorney General’s Office
for appropriate legal action in order to compel
compliance, pursue a civil penalty and/or seek any
other appropriate form of relief.

COMMISSIONER SHORNEY: Second.

CHAIRMAN HARDECKE: Thank you. Okay. No. 8.

MS. MALINDA OVERHOFF: You want me to take a vote?
CHAIRMAN HARDECKE: Oh. 1’m sorry. Please take the
vote, Malinda.

MS. MALINDA OVERHOFF: Commissioner Easley?
COMMISSIONER EASLEY: Yes.

MS. MALINDA OVERHOFF: Commissioner Shorney?
COMMISSIONER SHORNEY: Yes.

MS. MALINDA OVERHOFF: Commissioner Tupper?
COMMISSIONER TUPPER: Yes.

MS. MALINDA OVERHOFF: Commissioner Hunter?
COMMISSIONER HUNTER: Yes.

MS. MALINDA OVERHOFF: Chair Hardecke?

CHAIRMAN HARDECKE: Yes.

MR. KEVIN MOHAMMADI: The next case is Hummingbird
Hills Subdivision. D2 Construction, LLC, was

developing 5 acre subdivision known as Hummingbird
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Hills located in St. Robert, Pulaski County,
Missouri. Storm water from Hummingbird Hills
discharges to an unnamed tributary to Gillis Hollow.

Since March 2009, Department of Natural
Resources has conducted two inspections of
Hummingbird Hills. During these inspections, Staff
observed Best Management Practices were not in place
resulting in sediment erosion and sediment deposits
up to 100 yards downstream in the receiving stream.

Since April 2009, the Department has issued two
Notices of Violation to D2 Construction as a result
of violation observed during site inspections. The
Notice of Violation and inspection report were sent
to D2 Construction’s last known mailing address but
returned “unclaimed”. The second NOV was returned
with a note that the P.0. Box has been officially
closed.

Mr. Donnie Daughtery is the owner and registered
agent for D2 Construction. It is our understanding
that Mr. Daughtery is currently living in Florida.
Mr. Maung T. Myat was a member of D2 Construction and
is listed as the facility contact on the permit
application. To date neither Mr. Daughtery nor Mr.
Myat has responded to Department requests to resolve

this matter through an out-of-court settlement
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agreement.

Therefore, Staff recommends the matter to be
referred to the office of Attorney General for
appropriate legal action.

CHAIRMAN HARDECKE: 1Is there anyone here representing
D2 Construction?

(No response.)

CHAIRMAN HARDECKE: 1 guess we’ll make a motion.
COMMISSIONER SHORNEY: Mr. Chairman, 1 move the
Commission refer this matter to the Attorney
General’s Office for appropriate legal action in
order to compel compliance, pursue a civil penalty
and/or seek any other appropriate form of relief.
COMMISSIONER TUPPER: Second.

MR. KEVIN MOHAMMADI: Next case is Black Oak Organic
COMMISSIONER EASLEY: What about a vote?

MS. MALINDA OVERHOFF: Yes we’ll need to take the vote.
MR. KEVIN MOHAMMADI: Oh. 1I’m sorry.

MS. MALINDA OVERHOFF: Commissioner Easley?
COMMISSIONER EASLEY: Yes.

MS. MALINDA OVERHOFF: Commissioner Shorney?
COMMISSIONER SHORNEY: Yes.

MS. MALINDA OVERHOFF: Commissioner Tupper?

COMMISSIONER TUPPER: Yes.
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1 MS. MALINDA OVERHOFF: Commissioner Hunter?
2 COMMISSIONER HUNTER: Yes.
3 MS. MALINDA OVERHOFF: Chair Hardecke?
4 CHAIRMAN HARDECKE: Yes.
5 Why don’t we take a ten minute break before we
6 get to the next one.
7 (Break in proceedi