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2014 303(d) Impaired Waters List 

Issue: The Federal Water Pollution Control Act, Section 303(d) requires states to 
biennially submit to the U.S. Environmental Protection Agency (EPA) a list of impaired 
waters for which adequate pollution controls have not yet been required. 

Background: The Commission approved the 2014 Listing Methodology Document 
(LMD) on May 2,2012. The Department used this document to assess waters for the 
2014 303(d) list of impaired waters. The Department completed the draft list in October 
2013, and the draft list was placed on public notice fiom October 15,2013 through 
January 31,2014. 

During the public comment period, the Department held two public availability meetings 
to discuss the draft 303(d) list. These meetings were held on November 13,201 3 and 
December 1 1,20 13. A list of attendees and a summary of the meetings is posted on the 
Department's website. A public hearing was held on January 22,20 14. 

Public Comments: The Department received and responded to 1 1 written comments on 
the proposed 303(d) list. All public comments, along with the Department's responses 
are provided here and are also available on the Department's website. As a result of the 
comments, six waters were removed fiom the list, while three waters were added to the 
list. 

Overview of the Provosed 303(d) List 
There are a total of 385 pollutant pairs on the proposed 303(d) list. Fifty-eight of those 
are new to the list while the remaining 325 pollutant pairs continue fiom the 2012 EPA 
approved list. Two are added back to the list due to Total Maximum Daily Loads 
(TMDLs) being withdrawn by EPA. 

The six most common pollutant categories on the list are: bacteria (1 14 listings), heavy 
metals in water or sediments (81), low dissolved oxygen (65), mercury in fish tissue (42), 
biological impairments based on biomonitoring (1 9), and chloride (1 9). 

The top five most common source categories on the list are: atmospheric deposition (21), 
mining and milling (34), urban runofflstorm sewers (23), rural nonpoint source (234), and 
unknown sources (3 7). 



Overview of Streams Proposed to be Delisted 

A total of thirty-four water bodylpollutant pairs from the 201 2 list are being proposed for 
de-listing. Of the proposed de-listings, nine now meet water quality standards, eleven are 
due to new assessment methods, three now have either approved TMDLs or permits in 
lieu of TMDLs, nine are due to being originally listed in error, and two are due to 
changes in the definition of the pollutant or re-segmentation of the water body. 

Updates that were completed following the public comment period included: 
Update of several pollutant sources to be consistent throughout the list. 
The initial listing years for West Fork Black River (WBID 2755) and River des 
Peres (WBID (1 71 0) were corrected to 2008 and 201 0, respectively. 
Added "Unknown" to pollutants listed for Aquatic Macroinvertebrate 
Bioassessents and Fish Bioassessments. Aquatic Macroinvertebrate and Fish 
Bioassessments are a type of test that results in an unknown pollutant listing. 
Center Creek (WBID 3203) was removed from the proposed impaired list. The 
impairment for zinc was covered by a TMDL. 
Additional data was used to reassess Coldwater Creek (WBID 1706) for chloride, 
and the reassessment resulted in this water being added to the impaired list. 
North Fork Cuivre River (WBID 0170) wiIl be retained on the 303(d) list for 
bacteria impairments because the data did not indicate just cause for removaI. 
Middle Fork of the Black River (WBID 2744) will be removed from the list and 
placed in Category 2B until additional data is available. 
Pearson Creek (WBID 2373) and Wilsons Creek (WBID 2375) were added back 
to the list for aquatic marcroinvertebrate bioassessments/unknown, because the 
TMDLs were withdrawn by EPA. 
Big River (WBID 2080), Shaw Branch (WBID 2170), Bee Fork (WBID 3966), 
and Turkey Creek (WBID 321 7) will be requested to be delisted. Data was 
reassessed based upon geometric mean vs arithmetic mean. 
Assessment worksheets that were inadvertently missed were added to the 303(d) 
website: Strother Creek (WBID 2752 & 3965) and Peruque Creek (WBID 02 17 
& 021 8). 
Little Blue River data was reassessed after additional information was provided. 
The assessment outcome remained the same. Additional information was also 
provided in the assessment worksheet. 
Habitat scores will be added to biological assessment worksheets. 
Web links to water quality and aquatic invertebrate data were placed on the 
303(d) list to provide quick reference to the information and increase data 
transparency. 

a Several sediment assessment worksheets were revised to improve consistency on 
how duplicate samples were handled. 

Recommended Action: The Department recommends the Commission approve this list. 



List of Attachments: 
The Proposed 20 14 303(d) List 
A List of Waters on the 2012 303(d) List Proposed for Removal from the 2014 
List 
Summary of Comments and Department Responses 
Official Transcript 
Public Comments 

Assessment worksheets available on the Department's Website at: 
http://dnr.mo.gov/env/w~p/waterquality/303d.htm 
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Water quality data summariesfor waters on this list can be found on the department's 303(d) Web site at: 
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Key to List 
'Lakes listed for nutrients w ~ l l  be re-evaluated when new nutrient criteria are developed and promulgated. 

I WBID 103 will be changed t o  7566 in the next Standards Revision. 

Yr= Year this water body/pollutant was added to the 303(d) List 
WBID= unique water body indentif~cation number 
WB Size: Size of the entire waterbody 
CL= water body classification In state water quality standards: P= permanently flowing waters, C= intermittent streams. L1= Drinking water lakes, U= large 

multi-purpose lakes, U= other recreational lakes, US= unclassified stream, UL= unclassified lake 
Pollutants = reason the water is impaired. Cd=Cadmium. Ni= Nickel. Pb= Lead. Zn = Zinc, SO4 = sulfate, CI= chloride. FC = fecal coliform bacteria, NVSS = 

non-volatile (mineral) suspended solids, 0.0. = dissolved oxygen, pH= degree of acidity or alkal~nity of water, Hydromod.= Hydromodification, 
which is typically related to the operation of dams. (W) pollutant is in the water, (5) pollutant is in the sediment, (1) pollutant is in fish tlssue. 
If none of these three options are shown, the pollutant is in the water. 

Sources = the  pollutant source causing the impairment. WWP= wastewater treatment plant, PP= Power Plant, Unk.= Unknown, Aban. =Abandoned, 
Atmospheric Dep. =Atmospheric deposition (primarily rainfall), Mult.= Multiple, N P 2  Non-point source, Pt.= Po~nt Source, Rereg. Dam= 
Reregulation Dam - a  low dam downstream of a larger hydroelectric dam. 

IU = Impaired Beneflclal UK(S). Those beneficial uses, assigned to thls water in state water quality standards, that are not be~ng met due t o  water pollution. 

OU= Unimpaired Beneficial Use(s), Those beneficial uses assigned to this water in state water quality standard, that are not affected by the pollution. 
Use codes for IU and UU columns are: G= General Criterla, 1G = General criter~a pertaining t o  protection of aquatic life, 1= Protection of 
aquatic life, 2 = Whole Body Contact Recreation (swimming), 3= Public Drinking Water Supply, 4 = Livestock and Wildlife Watering, 5= Secondary 
Contact Recreation (Fishing and Boating), 6= Irrigation, 7: Industrial Water 

Up X = X coordinate of upstream end of impaired water body (in UTM) 
Up Y = Y coordinate of upstream end of Impaired water body (on UTMl 
Down X = X coordinate of downstream end of impaired water body (in UTM) 
Down Y = Y coordinate of downstream end of impaired water body (in UTM) 
County U/D =County the impaired segment is in. If the impaired segment is is more than one county, the county of the upstream and downstream ends 

of the impaired segment are given 
Comment: 1= 2014 Assessment indicates impairment, 2= assessment shows exist~ng data insufficient to show 'good cause' for de-listing. 

3=Assessed as unimpaired but expected to be retained by EPA, 4. Listed as WBID7196, Knob Noster St.Pk. Lakes on 2012 List, 
5= Listed as WBID 3827, River des Peres on 2012 List, 6=TMDLonly addressed Lake Lotawana WWTP. 
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Proposed 2014 303(d) List of Impaired Waters - Summary of Public Comments 

The Missouri Department of Natural Resources posted the draft 303(d) list for public comment. The 
Department accepted written comments from October 15,2013 through January 3 1,2014. 

Below is a summary of the public comments received regarding the Proposed 20 14 303(d) List of 
Impaired Waters. All original written comments will also be saved to the public administrative 
record file and available from the Department's website. 

General 303(d) Listing; Comments 

St. Louis Metropolitan Sewer District (MSD) 

Submitted a comment that water bodies currently listed as impaired for water quality 
standards that are changing or may be changing in the near future (e.g., chloride, ammonia, 
losing stream bacteria, dissolved oxygen, and nutrients), should be considered a low priority 
for TMDL development. 

MDNR Response and Action: 

Currently, the Total Maximum Daily Load (TMDL) program develops the TMDL schedule 
that is submitted to the US. Environmental Protection Agency (EPA) annually. This comment 
will be shared with the TMDL program staff: 1 

Newrnan, Comley and Ruth submitted the following comments: 

Encourages the Department and the Clean Water Commission to remove all proposed nutrient 
impaired lake listings from the 303(d) list in their entirety [including specific lakes exceeding 
nutrient criteria previously approved by the EPA]. The approved criterion is not science 
based and not tied to the attainment of beneficial uses. 

MDNR Response: 

Table M ofthe 10 CSR 20- 7.031 provides a list of twenty-five lakes that have site specific 
nutrient criteria. The proposed nutrient criteria for lakes, with the exception of Table M 
lakes, were disapproved by EPA. Currently, there are approximately 3 7 lakes that are 
proposed on the 2014 303(d) List of impaired waters. Twenty-eight ofthose lakes are listed 
as impairedfor mercury in fish tissue, while nine lakes are listedfor nutrient impairments 
(total nitrogen, total phosphorus andlor chlorophyll a). Because the Table M lakes maintain 
water quality criteria, the Department is required to complete water quality assessments on 
these waters. 

The proposed 303(d) list has a column for the "pollutant" and "source." In some instances, 
the pollutant is unknown. In previous 303(d) lists, the Department used the term "unknown" 
under the pollutant column, but currently is including "fishes bioassessments" (see Buffalo 
Creek example). Fish bioassessments are a type of monitoring or test that is performed to 
support the impairment decision. In the case of bioassessments where the pollutant is 
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sometimes unknown, the pollutant column should (at minimum) include the word "unknown 
in the pollutant column as follows "Unknown - fishes bioassessment." 

MDNR Response and Action: 

The Department agreed and revisions were made to the proposed 201 4 303(d) List following 
the November 2013 Public Availability meeting to include "Unknown/Aquatic 
Macroinvertebrates Bioassessments - to the pollutant column. "Unknown" was also added to 
the four Fish Bioassessmentsproposed on the 2014 303(d) List. 

303(d) listing should be supported by transparent, reproducible, and independently verifiable 
information and assessments of data quality. The information provided on the 303(d) listing 
worksheets for each impaired water body is insufficient to make an independent assessment of 
the quality of the data being used to support impairment determinations. 

MDNR Response and Action: 

The Department tries to present information in a clear, concise manner that allows for 
transparency. The Department agrees additional explanation could be added to the 
assessment worksheets, within the listing methodology document (LMD) and/or 303(d) web 
site. 

Water quality data and aquatic macroinvertebrate data and reports can be accessedji-om the 
Department 's website. This information has been available,ffom the Department's website 
for a number ofyears, but may not been widely known or easily located. The web links have 
been provided here for reference and will be added to the LMD and 303(d) website. 

Weblink to the Department's on-line searchable Water Quality Assessment Database. 
h///?::.:~th7r.itro.:<o~~:flzc1c.~11!i.v ~ ~ ~ ~ h / i r ~ ~ ~ ~ ~ y c ~ : r t ~ ( ~ ~ ~ ~ i . h o d j ; C e ~ i r ~ / ~ . ( J o  

Weblink to the Department's Environmental Services Program, Water Quality Monitoring 
Section. From the below link, you willfind links to Aquatic Macroinvertebrates 
Bioassessment Reports, and on-line database. 
i ~ / / : ; i i .  o o ~ n v i ~ h o / o ~ ~ i . v v . v i i i n . s .  il/i11 

-.. 

qinformation is unclear, the public may contact the Department at the meetings convened to 
discuss the proposed list, or offir comments to that eflect, and the Department will respond. 

Water Body Specific Comments 

Bee Tree Lake (WBID 7309) 

MSD submitted a comment regarding the mercury impairment for Bee Tree Lake. They suggest 
since the mercury impairment results from atmospheric deposition and given the widespread nature 
of the problem and diffuse source, the Department should consider the development of a TMDL be 
low or medium priority. 

MDNR Response and Action. 
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Currently, the TMDL program develops the TMDL schedule that is submitted to EPA 
annually. This comment will be shared with the TMDL program stafl 

Big Creek (WBID 2673) 

The Missouri Department of Conservation (MDC) submitted a comment regarding the 10% 
rule assessment on Big Creek. It was recommended, for consistency, the binomial method 
should be followed. 

MDNR Response: 

Big Creek was first listed as impaired during the 2012 listing cycle for low dissolved oxygen 
resulting from unknown sources. The initial listing was based upon 45 samples collected 
between 2000 and 2008 by the National Park Service. Since the original listing, additional 
samples have been collectedproviding a total of 63 samples to be utilized for data analysis. 
Twenty-four additional samples were collected between 2009 and 201 1 (noting no 
exceedences within this timefiame). Based upon the entire 87 sample data set (sample size 
greater than 30) the frequency ofexceedence of the dissolved oxygen standard was less than 
10%. Therefore, a binomial method was not required, and Big Creek was requested to be 
delisted. 

Brush Creek (unclassified tributary), Blue River (WBID 041 9 and 04 18), Line Creek (WBID 3575), 
Shoal Creek (WBID 0397), East Fork Shoal Creek (WBID 0398), Wilsons Creek (WBID 2375), 
North Branch Wilsons Creek (WBID 3749, Jordan Creek (WBID 3374), and Jones Branch 
(unclassified tributary of Pearson Creek) 

EPA submitted comments regarding the above streams stating urban stream monitoring 
completed by the U.S. EPA Region VII Environmental Services Division has identified 
streams that should be listed for toxic bottom sediments according to the state's methodology. 
Majority of the data is available on STORET and from KCWaters.org or can be provided by 

EPA. 

MDNR Response: 

The Department has downloaded the data provided by EPA into the Department's water 
quality assessment database. However, due to timing and receipt of the data, the Department 
does not have adequate time to assess the data and allow appropriate time for stakeholder 
review, discussion, and comment. The Department requests the assessment and/or listing of 
these streams be postponed until the 201 6 listing cycle. 
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Center Creek (WBID 3203) 

EPA submitted a comment regarding Center Creek stating the impairment for zinc is covered 
by a TMDL. 

MDNR Response and Action. 

The Department agrees. The information in the Department 's database will be corrected for 
Center Creek and it will be removedfrom the proposed 303(d) list. 

Chat Creek (WBID 3 168) 

EPA submitted comments on Chat Creek stating the TMDL proposed to delist the stream is 
for cadmium and not zinc. Therefore, this water body should remain on the 303(d) list for 
cadmium. 

MDNR Response: 

The data for Chat Creek was evaluated as per the 201 4 LMD. There was only one 
exceedence of cadmium during stable flow conditions in the last three years ofdata, and thus 
it was not listed as impaired. However, the tributary that delivers most ofthe cadmium and 
zinc to Chat Creek is Baldwin Park Tributary, which is on the proposed 201 4 303(d) List for 
cadmium. 

Coldwater Creek (WBID 1706) 

EPA submitted a comment regarding Coldwater Creek stating that not all available data was 
assessed. Additional chloride samples are available and should be included in the assessment. 
The chloride concentration on 212 11201 2 was 274 mglL which exceeds the chronic water 
quality criterion. This data is available from the Department's website data search site 
(htlp://\\n\4 .clnr.~no.go\./~nocnis . . pul~lic/\~qa'~/nalerboclyScarcli.clo ). With the sample taken 
on 1151201 0 identified in the assessment spreadsheet for this water body, there was more than 
one exceedance of the chronic chloride criterion in the last three years. 

MDNR Response and Action 

The Department agrees this was an assessment error. The additional chloride samples were 
included in the data set and reassessed. 

Fox Creek (WBID 1842) and Dardenne Creek (WBID 0221) 

EPA submitted a comment regarding Fox Creek asking if the unknown listing from 2012 is 
being replaced with an aquatic macroinvertebrate bioassessment. 

MDNR Response: 

Yes. 
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Grindstone Creek (WBID Hinkson1009), Hinkson Creek (WBID 1008), and Hominy Creek (WBID 
101 1) 

The City of Columbia submitted a comment stating the data used by the Department to judge 
the streams as impaired for Grindstone Creek, Hinkson Creek and Hominy Branch to be old 
and does not believe the data is representative of current conditions due to removal of five 
wastewater treatment plants from the watershed since 2004. In addition, the proposed 303(d) 
list assumes the sources of the pollutants (E. coli) are due to urban and rural nonpoint sources, 
and storm sewers. The City of Columbia states that since there is no solid proof of the 
sources, the sources should be listed as "unknown." 

MDNR Response: 

Grindstone Creek was first listed as impaired for E. coli during the 2006 listing cycle. A 
water body will be maintained on the impaired waters list until significant improvements have 
been completed in the watershed that addresses the impairment, and follow-up monitoring 
has been completed and data analysis indicates the beneficial use($ is(are) now being met. 
At that time, the Department will request the water body be delisted. 

Hinkson Creek was first listed as impaired for E. coli during the 201 0 listing cycle. As 
previously discussed, a water body will be retained on the impaired waters list until 
significant improvements have been completed in the watershed that address the impairment, 
follow-up monitoring has been completed, and data analysis indicates the beneficial use(s) 
is(are) being met. At that time, the Department will request the water body be delisted. 

Hominy Branch was first listed as impaired for E. coli during the 201 2 listing cycle. As 
previously discussed, a water body will be maintained on the impaired waters list until 
significant improvements have been completed in the watershed that addresses the 
impairment, follow-up monitoring has been completed, and data analysis indicates the 
beneficial use(s) is(are) now being met. At that time, the Department will request the water 
body be delisted. 

There may be data collected after the date certain wastewater treatment facilities were taken 
ofl-line. Ifwater quality data analysis indicates improvement resulting from the removal of 
these facilities, and the beneficial use is now being met, then the Department will request the 
water body be delisted for E. coli impairment during the 201 6 listing cycle. 

The presence of E. coli is an indicator of fecal contamination. E. coli is present in the 
intestines of warm blooded animals which is related to both point or nonpoint sources. In the 
absence of known point sources in the watershed, nonpoint sources are considered the major 
contributing factor to fecal contamination. Nonpoint source pollution can occur fiom several 
diffuse sources and cannot be pin-pointed to one single contributor. Aerial photos of the 
watershed are referenced to determine the major landuses contributing to the impairment. 
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As part of its adaptive management approach, the Department is currently collecting samples 
from all three of the aforementioned streams. The data coIIection efforts are still occurring 
and the data will be available and assessed during the 2016 listing cycle. To aid in the 
assessment process, the Department requests information regarding the management 
practices that have been implemented since these streams were initially listed as impaired. 
This will help the Department understand any improvements that may be indicated through 
data analysis and will provide addedjustification to request the water bodies be delisted for 
E. coli impairments. 

Hays Creek (WBID 0097) and Dry Fork (WBID 3 178) 

EPA submitted comments regarding Hays Creek and Dry Fork. EPA reviewed the biological 
assessment worksheets and stated statistical significance was not calculated to show that 
reference streams in the same ecoregions were significantly larger. In addition, the state used 
control streams instead of the reference streams identified in Table I as directed in the state's 
water quality standards. 

-- 

MDNR Response: 

Over the last couple years, the Department biologists monitored 2nd order to small 3rd order 
streams to gain a better understanding of an impairment or extent of impairment. These 
streams are often smaller than the refirence streams listed in Table I of 10 CSR 20-7.031. In 
order to make an appropriate and accurate stream comparison, it is extremely important to 
assess small streams against others of similar size and features. Therefore, several small 
control streams are chosen based upon similar Valley Stream Types (VST) characteristics as 
the study stream. The Department biologist thoroughly reviews the VST database and 
ground-truths all the control streams. The Department is confident the control streams are 
appropriately selected through thorough investigation and comparison using the best 
available methods (VST, ground-truthing, etc.). 

Koen Creek (WBID 2171) 

EPA submitted a comment on Koen Creek assessment worksheet. The 1995 EPA REMAP 
was discounted because of questions about its quality. This data should be considered valid. 
If there is no additional data to change the assessment, then this water should remain on the 
303(d) list. 

MDNR Response: 

The Department chose not to use the REMAP,fish community data because the collection 
method differed somewhat from the methods used by the RAMprogram, and the Department 
was concerned the differences may have had an effect on the IBI scores. The Department also 
had some concerns that despite being a third order stream, there was very little water in this 
stream most o f  the year. 

Little Beaver Creek (WBID 1529) 
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EPA submitted a comment regarding Little Beaver Creek questioning if both sediment and 
macroinvertebrate community impairments should be on the 303(d) list. 

MDNR Response: 

There is sign8cant amount offine sediment deposition downstream of the Smith Sand and Gravel 
site, and the Department is assuming this is the reason for the low macroinvertebrate scores. 

Little Blue River (WBID 0422) 

The City of Independence submitted comments regarding the proposed listing for Little Blue 
River. It was mentioned that data collected by the USGS at 39th Street was not provided on 
the assessment worksheets and this data is available from the USGS website. In addition, the 
data summary sheet (assessment worksheet) indicates that a statistical procedure was used to 
adjust E. coli data to give greater weight to non-storm events, given the USGS data set was 
biased toward stormwater influenced sampling. The city wanted to the let the Department 
know that extended periods of high flow can largely be attributed to the upstream reservoir 
releases, not stormwater runoff. Other information and comments provided by the city related 
to TMDL development considerations. 

MDNR Response and Action: 

The Department has re-assessed the water body to take into account the upstream reservoir 
releases mentioned. The Department also provided an explanation of the statistical 
adjustment procedures that were followed (the documents were provided to the city of 
Independence on 01/23/2014 via e-mail correspondence). The assessment outcome remains 
the same. 

Regarding the USGS site at 39th Street: As mentioned, the Department will need to obtain 
this information from the USGS website. However, it will take a considerable amount of time 
to import the data into the Department's database and reassess within this public comment 
period. The Department would like to include this data during the 201 6 assessment cycle. 
However, with that said, according to the LMD, the Department will conduct a 
bacteriological assessment on the most recent 3 years of data. Therefore, the addition of the 
site datafiom 39th Street between 2006-2009 will provide historical information, but will not 
be used for assessment purposes because of the availability of newer information. 

North Fork Cuivre River (WBID 0170), Williams Creek (WBID 3594), Burris Fork (0968), 
Coldwater Creek (WBID 1706), Dardenne Creek (WBID 022 1 and WBID 0222), Dark Creek (0690), 
Grand Glaize Creek (WBID 2 184), Maline Creek (WBID 1709), Tributary to Big Otter Creek 
(WBID 1225), and Watkins Creek (WBID 1225). 

The EPA submitted comments regarding the use of the binomial probability calculations for 
the above water bodies. EPA reviewed the assessment worksheets and stated the assessments 
conducted on the above water bodies were not consistent with the 2014 Listing Methodology 
Document procedures. 
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MDNR Response: 

The Department has used the binomial probability distribution to assess the "ten percent 
rule" pollutants with more than 30 samples. The Department has done so because the 
binomial is a better method than a straight ten percent calculation. 

The Department only uses the last three years of data when evaluating toxics, however, for 
"ten percent rule "pollutants, the Department uses older data as long as it appears to remain 
representative of current conditions. For instance, Coldwater Creek, the last three years of 
data were assessed for chloride, while the entire data set (182 data points) for dissolved 
oxygen was used for the assessment. MDNR requested clarlfication.fiom EPA: Should the 
state be only looking at the last three years of data.for the "ten percent rule "pollutants? 

MDC submitted a comment regarding the delisting of Dardenne Creek (WBID 022 1 and 
WBID 0222). It was recommended the new data be assessed using the binomial statistical 
method. MDC also recommends additional comprehensive dissolved oxygen monitoring be 
conducted. 

MDNR Response: 

Both water body segments were listed for low dissolved oxygen resulting from unknown 
sources. 

o Dardenne Creek WBID 0221 was originally listed as impaired during the 201 0 listing 
cycle. The initial listing for WBID 0221 was based upon approximately 58 data points 
collected between 2000 and 2009. During the 2014 listing cycle, no additional data 
was available. 

o Dardenne Creek WBID 0222 was originally listed during the 2006 listing cycle. The 
initial listing for WBID 0222 was based upon 52 data points collected between 2000 
and 2005. For the 2008 listing cycle, approximately 25 additional data points were 
available for assessment (2006 and 2008). During the 201 4 listing cycle, no 
additional data was available. 

Based upon the entire data set of each water body segment, it was determined that neither 
water body segment exceeded the 10% rule. Therefore, according to the 201 4 LMD, the 
binomial method was not necessary. 

Additional monitoring is scheduled for Dardenne Creek in the upcoming monitoring year, 
which will include dissolved oxygen measurements. The new data will be assessed to 
determine ifconditions have changed since the last data collection efforts. 

North Fork Cuivre River (WBID 01 70) 
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EPA submitted a comment regarding North Fork Cuivre River data collected from WBID 
01 70. The data collected from the North Fork Cuivre River (WBID 0 158) below the 
confluence with Indian Creek (WBID 0171) shows the North Fork Cuivre (WBID 01 58) is 
not impaired, but it does not show just cause that the upstream segment of the North Fork 
Cuivre River (WBID 0170) is not impaired. 

MDNR Response and Action. 

The Department agrees. The North Fork Cuivre River (WBID 01 70) will be removedfrom the 
proposed delist and retained on the 303(d) list of impaired waters list until additional data is 
collected. 

Middle Fork of the Black River (WBID 2744) 

Newrnan, Comley and Ruth provided a comment regarding the aquatic macroinvertebrate 
assessment. The listing worksheet indicated the impairment is based on crayfish densities at a 
site below Strother Creek. However, no assessment of the impact of habitat on crayfish 
density was presented. Sediment chemistry and water chemistry do not indicate impairment, 
a USGS study on Middle Fork sediments found 99 percent survival, and the invertebrate 
assessment was 17. The weight of evidence at this site points to attainment of aquatic life 
beneficial use, and the listing should be removed. 

MDNR Response and Action: 

The Department agrees, the crayfish data suggests possible impairment but the sediment and 
water chemistry do not indicate acute/chronic problems. The Department will place the 
Middle Fork of the Black River (WBID 2 744) in Category 2B until additional data is 
available. 

Newrnan, Comley and Ruth submitted a comment regarding .the proposed listing of Strother 
Creek. The bioassessment worksheet was provided on the Department's website and 
wondered if the creek listing was in error. 

MDNR Response and Action: 

The Department inadvertently missed including the Strother Creek's macroinvertebrate 
assessment worksheet to the zipfle located on the Department's website. Upon notiJication, 
the worksheet was added to the website and an electronic copy forwarded to the commenter 
via e-mail communication. 

Peruque Creek (WBID 02 17 and 02 18) 

EPA submitted a comment regarding the Peruque Creek delisting. EPA indicated the 
delisting for inorganic sediment is not accompanied by any data files showing inorganic 
sediment is no longer exceeding the narrative translator. In addition, there are no fish 
assessment data provided on the Department's website for the newly listed impairments on 
these two segments. 
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MDNR Response and Action. 

The Department agrees. The sediment deposition worksheets will be included on the 
Department 's 303(d) website. The Department did not include an assessment for the fish 
community because the Department does not have one. The listing for Peruque Creek was 
added to the list by the EPA and the rationale was included in their final decision document 
for one of the earlier 303(d) lists. The.fish bioassessment replaces the inorganic sediment 
impairment. 

Salt River below Clarence Cannon Dam (WBID 0091 and WBID 103) 

The Department of Energy, southwestern Power Administration submitted a comment 
regarding the proposed listing of the Salt River below Clarence Cannon Dam. The 
Southwestern Power Administration stated the lake stratification and watershed nonpoint 
source loading should be listed as causes of the low dissolved oxygen impairment in the 
Cannon Dam Re-Regulation Pool. They also request that the Department implement a site- 
specific dissolved oxygen water quality standard for the Cannon Dam Re-Regulation Pool 
that is seasonally lower than 5.0 mg/L. 

MDNR Response and ~c t i on :  

The Department believes that listing the dam as the source is a more general term that also 
includes the sources noted by the Southwestern Power Administration. The request for site 
specific criteria will be forwarded to our Water Quality Standards staff: 

Table Rock Lake (WBID 73 13) 

The City of Branson submitted a comment regarding the county listed for Table Rock Lake. 
The proposed 303(d) list shows the county as "Taney County." However, only a small 
portion of the lake is located in Taney County, and wondered if the county should be listed as 
"Stone County." 

- 

MDNR Response: 

When we assign GPS (UTM) data points for impaired lakes we give the location of the dam. I f  
only an arm of the lake is impaired, we would give the downstream point of the impairment 
and assume everything in the upstream direction from that point is impaired. Since the 
location of the dam is in Taney County, that county name is used. 

Tiff Creek (WBID 3763) 

MDC submitted a comment to suggest changing the delisting reason to be more consistent 
with the worksheet statement "suspected impairment - no habitat data." 

MDNR Response and Action: 
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The Department agrees with your comment regarding the Tiff Creek delisting comment. The 
delisting comment will be revised to align with the statement provided on the 201 4 assessment 
worksheet. 

Troublesome Creek (WBID 0074) 

EPA submitted comments on Troublesome Creek regarding the biological assessment 
worksheet. EPA states that sediment is itself a pollutant and if sediment is preventing the 
stream biota from meeting full compliance, the water body should be 303(d) listed for 
sediment. 

MDNR Response: 

The section of Troublesome Creek in question is in a lower gradient upland setting near the upper 
end of the watershed. This portion of the stream channel is developed in glacial till and will 
naturally have a signlJicant amount offine sediments regardless of current landuse. The 
Department views this as a natural condition of the stream that limits habitat quality, rather than 
a pollutant that can be abated. Because of this the Department believes it was appropriate to re- 
categorize Troublesome Creek as a category 4C. 

Turkey creek (WBID 3282) 

EPA submitted a comment regarding the Turkey Creek assessment worksheet. The worksheet 
indicates impairment for lead in the water but not in the sediment. 

MDNR Response. 

The Department would like to clarlfj. There are two Turkey Creek assessment worksheets. 
one covering WBIDs 321 6 and 321 7 located in Jasper County, while the other WBID 3282 is 
located in St. Francois County. WBID 3216 and 321 7 assessment worksheet provides 
information on the impairment for lead in sediment, and WBID 3282 assessment worksheet 
provides information on the impairment for lead in water. 

Salt River (WBID 0 103) 

EPA submitted a comment regarding the Salt River to indicate there isn't a dissolved oxygen 
assessment sheet for this site. 

MDNR Response and Action: 

The WBID was changed to 7556 and it should have been noted on the new worksheet. This 
worksheet will be updated and reposted on the Department's 303(d) website. 

Shibboleth Branch (WBID 21 19) 

EPA submitted a comment regarding Shibboleth Branch to indicate it has an EPA approved 
TMDL for lead and zinc in sediment. EPA provided a follow-up response stating they 
commented in error. The TMDL was approved for a different segment of Shibboleth Branch. 
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On 12/30/2013, EPA noted an error in their comments for Shibboleth Branch. The approved 
TMDL segment for Shibboleth Branch is located upstream of  the proposed impaired segment. 

Weatherby Lake (WBID 7071) 

The Kessinger Law Firm submitted a comment regarding Weatherby Lake, stating it does not 
believe the lake should be classified as a water of the state because the Clean Water Act does 
not apply to this lake under 33 U.S.C 9 13 15. Weatherby is an artificial private lake. There is 
no regular flow of water from the lake, and does not empty into any waters of the United 
States (above or beneath ground). It is believed the lake is not "navigable waters" as defined 
under the Clean Water Act. 

The lake owners conduct private testing of its waters on a consistent basis to ensure the water 
quality. The tests of the Department that rely overwhelmingly on "nutrient data by the 
University of Missouri" from 1996-2010 which are likely inaccurate. 

A request to the Department was made to remove the Weatherby Lake from the list of 
impaired waters, or as an alternative, provide information as to the Department's procedures 
to remove the Lake from the impaired waters list. 

MDNR Response: 

According to I0 CSR 20-7.031, Weatherby Lake is 185 acres and a Class L3 lake. According 
to I0 CSR 20-7.031, a Class L3 lake is dejned as "Other lakes which are waters of the state. 
These include both public and private lakes. " 10 CSR 20-7.031 further states Weatherby 
Lake has the following designated uses: Livestock and Wildlife Watering, Protection of Warm 
Water Aquatic Life, Human Health Fish Consumption, Whole Body Contact Recreation- 
Category A, and Secondary Contact Recreation. Additional information can be found within 
the 10 CSR 20- 7.031. The Code of State Regulations is available electronically from the 
Missouri Secretary of State S website 
~I~I/~:.:~.',~'I.L:~I:. so.c.. nzo.~oi~41t/1~1~les~c.c.~::'~'1~r~.(~11/;~;1 O('SIT... lOc20- - I I . J ) ~ ~ . '  

Because Weatherby Lake is considered waters of the state with assigned beneficial uses. the 
Department is responsible for assessing the health of the lake to ensure the uses are meeting 
water quality standards. Table M of 10 CSR 20- 7.03 1 provides information regarding the 
criteria set for specijc lakes within the state. Weatherby Lake water quality criteria can be 
found in this table. The information has been summarized here for convenience. 

Lake 
Ecoregion 

Plains 

Lake 

Weatherby 
Lake 

County 

Platte 

Site-SpeciJic Criteria (ug/L) 

TP 

16 

TN 

363 

Chl 

5.1 
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As previously mentioned, Weatherby Lake data has been collected through the Lakes of 
Missouri Volunteer Program (LMVP) since 1998. The program is sponsored by the 
University of Missouri Columbia and supported by the Department. Data collection efforts 
are documented through a quality assurance project plan (QAPP) that is developed in 
accordance to EPA 's requirements and guidance procedures. Additional information about 
QAPPprocedures can be viewed from EPA S website: 
http://www. epa.gov/quality/gapps. html, http://www. epa.gov/quality/gapps. html. Data 
generated by the LMVP is shared with the Department. 

Ifother water quality data of quality and quantity are available, the Department would like 
the opportunity to review the data. The data package, at minimum, should include the sample 
dates, time, site locations, jeld sample collection type: grab, depth integrated, composite, 
etc.), QC information field and laboratory), sample collector training and experience, name 
of analytical lab, and methods and detection limits used during analysis. 

Currently, the processes for removing the lake from the impaired waters list would include 
the implementation of land management practices or education outreach eSforts to reduce 
nutrient inputs to the lake system. The process for removing the lake from the waters of the 
state designation is beyond the 303(d) listing process and will involve other Department stafJ: 

West Fork of the Black River (WBID 2755) 

Newman, Comley and Ruth submitted a comment regarding the proposed listing of the West 
Fork of the Black River. There are three different listing years under column "Year First 
Listed" for lead and nickel in sediment impairment, and therefore, would like the Department 
to explain the date discrepancies. 

MDNR Response and Action: 

Yes, the Department agrees. This is an error, and will be corrected to reflect that nickel in 
sediment wasjrst  listed in 2008, the same year that lead was also listed. 

Additional comments were received regarding the assessment worksheets. A review of the 
sediment assessment worksheet data showed inconsistencies with information received during 
an open records request. Clarification was requested regarding several inconsistencies. 

MDNR Response and Action: 

The Department edited and re-assessed all sediment chemistry worksheets handling all 
duplicate samples in a consistent manner and recalculated averages as geomean. A summary 
of the updates were provided to the commenter via e-mail. 

a Bills Creek data was removed for it did not contain any nickel, lead, or zinc metals 
information (Manganese data only). 

a All duplicate samples were mergedper stream location to provide a single average 
sample value. The mean data are noted with an asterisk (*). 
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Any previously missing data were included in the new assessment. 

The new assessment did not change the status o f  the water body. 

Wilsons Creek (WBID 2375), Jordan Creek (WBID 3374), and Pearson Creek (WBID 2373) 

The City of Springfield and EPA submitted comments on the above streams for not being on 
the proposed list, nor was information available for these streams. EPA indicated the TMDL 
has been withdrawn so these waters again need a TMDL and should be relisted. 

The City of Springfield indicates the age of the bacteria data for Pearson Creek is 9 to 13 
years old. The city has recent data on Jones Branch, which indicates levels are good within 
this tributary and believes conditions have improved in Pearson Creek. The water body 
should be assigned to Category 2B or 3B and the potential impairment not include "urban 
runoff/storm sewers" as currently proposed. 

The City of Springfield commented that Wilsons Creek was originally listed for bacteria 
impairment for losing stream protection in 2010 and contends the losing stream E. coli 
criterion is not scientifically supported. 

EPA stated the TMDL for Wilsons, Jordan, and Pearson creeks has been withdrawn so these 
waters again need a TMDL and should be relisted. 

MDNR Response and Action: 

During the 1998 listing cycle Wilsons and Pearson creeks were listed as impaired for 
unknown pollutants from unknown sources. It was during the 201 0 listing cycle when : , o f  
these steams were removedfrom the impaired list due to TMDLs developed by EPA. 7 - 2 

TMDLs have since been withdrawn and, therefore, the waters returned to the 2014 30- list 
of impaired waters. 

During the 2004/2006 listing cycle, both Wilsons and Pearson creeks were listed as impaired 
for bacteria. A water body will be maintained on the impaired waters list until significant 
improvements have been completed in the watershed that addresses the impairment lisiing or 

- .. water quality data indicates improvements. 

During the 2004/2006 listing cycle, Jordan Creek was impaired.for low dissolved oxygen due 
to unknown reasons. It was during the 2010 listing cycle, Jordan Creek was removedfiom 
the impaired waters list due to the water body meeting water quality standards. 

The City of Springfield also commented the toxicity data for Wilsons Creek is no longer 
representative of current conditions and conditions have greatly improved since the data were 
collected. In addition, the city states the Department should reevaluate habitat conditions for 
Wilsons, Pearson, and Jordan creeks. The city believes the study stream segments may be 
smaller than those of reference stream orders, and under Missouri's new rule these sections of 
Wilsons, Jordan, and Pearson Creek will be classified as headwater streams. 
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MDNR Response: 

The Department does not understand this concern at this time. Currently, Wilsons and 
Pearson creeks are not listed due to toxic conditions. However, as stated by EPA in a 
previous comment (page 3), EPA Region VII Environmental Services Division has recently 
identi$ed streams [Wilsons Creek (WBID 23 75), North Branch Wilsons Creek (WBID 3 745), 
Jordan Creek (WBID 3374), and Jones Branch (unclass~fied tributary of Pearson Creek)] that 
should be listed for toxic bottom sediments according to the state 's methodology. A majority 
of this data is available on STORET or can be provided by EPA. 

EPA requested the Department assess this data for incorporation into the proposed 2014 
303(d) list. The Department has downloaded the data provided by EPA into the 
Department S water quality assessment database. However, due to timing and receipt of the 
data, the Department did not have adequate time to assess the data and allow appropriate 
time for stakeholder review, discussion, and comment. The Department requests the 
assessment and/or listing of these streams be postponed until the 2016 listing cycle. 

M Istone Creek (WBID 1505U) 

EPA submitted comments on Whetstone Creek to indicate the TMDL used to delist the creek 
was not approved for the upstream unclassified segment. The TMDL does not target a 
loading capacity which would result in meeting water quality standards. 

MDNR Response: 

The Department does not understand EPA 's decision or statement for East Whetstone Creek 
1505U (previous numbered as WBID 3964) and the justijcation for leaving this segment on 
the proposed 2014 303(d) list. The original TMDL allocated a point source ammonia load of 
zero pounds for this segment of the creek, which is currently impaired by ammonia solely by 
the Mountain Grove lagoon discharge. It would seem that correction of the problem lies in 
the setting and enforcing water quality basedpermit limits, not with correcting a deficiency in 
the TMDL. 

Wocbds Fork (WBID 2429) 

Newrnan, Comley and Ruth submitted comments regarding the proposed listing of Woods 
Fork. It was noted that the IBI score chart has a stream order of 1 and 2 with corresponding 
IBI scores for categories of unimpaired, inconclusive, suspected impairment and impairment. 
In previous meetings with MDC and MDNR, there was consensus that it is not appropriate to 
utilize fish IBI for first and second order streams. Therefore, why is this column included in 
the data sheet? 

MDNR Response. 

First through fifth order streams will be assessed when available data allows. Assessing all 
stream orders provides the Department an overall view of the health of a water. The RAM 
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data may be used to show IS' and 2nd order streams are unimpaired but the LMD does not 
allow use of the RAM data to rate these steams as impaired. 

The bioassessment data sheet states that "a review of concurrent habitat scores indicate habitat 
was not impaired at the time of each fish survey." However, there was no habitat 
data/information included in the data sheet. It has been requested the Department revise and 
supplement its data sheets to include habitat datafinformation for both the test streamlstudy 
and local reference streams. 

MDNR Response and Action: 

The habitat scores for Woods Fork and reference streams were provided by MDC. The 
QCPHI (habitat) scores were added to the assessment worksheet for Woods Fork (an 
electronic copy was provided to the commenter via e-mail communication). 
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1 MR. MADRAS: Good morning. I would like to 

2 welcome everyone to the public hearing on the 2014 303 (d) 

3 impaired waters list. I'm John Madras of the Water 

4 Protection Program and I would like to welcome everyone who 

5 is here to testify and speak their thoughts today. First I 

6 would like to introduce Marshall Wilson, our hearing 

7 officer who is with us today and we'll go from there. 

8 Marshall, if you could proceed. 

9 MR. MARSHALL: Good morning. The Department 

10 will now been the public hearing on the proposed 2014 

11 impaired waters list and the 2016 listing methodology 

12 document. My name, as John said, is Marshall Wilson and I 

13 been assigned with the task of conducting this hearing. 

14 This hearing is been conducted pursuant to 

15 Section 644.036.5 of the Revised Statutes of Missouri. The 

16 purpose of this public hearing is to provide the Department 

17 an opportunity to present testimony and to provide the 

18 public the opportunity to comment on the proposed llst and 

19 the listing methodology. 

20 This publlc hearing is not a forum for debate 

21 or resolution issues. The Department ask that those 

2 2 commenting be concise and not repeat the comments that have 

23 already been made by others. We will first hear testimony 

2 4 from the Department. Following the Department's testimony 

25 the public will have the opportunity to comment. We ask 

MIDWEST LITIGATION SERVICES 
www.midwestlitigation.com Phone: 1.800.280.3376 

. . Fax: 314.644.1334 
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1 that all individuals present fill out an attendance card so 

2 that our records are complete. If you wish to present 

3 testimony, please indicate that on your attendance card. I 
4 When you come forward to present. testimony please speak 

5 into the microphone and begin by identifying yourself for 

6 the court reporter. 

7 Following the public hearing today, the 

8 Missouri Clean Water Commission will review the testimony 

9 submitted and make appropriate modifications to the 
- 

10 proposed 2014 impaired waters list and the 2016 listlng 

11 methodology documents. The Commission plans to take final 

12 action at the April 2, 2014 meeting. 

13 The court reporter will now swear in anyone I 
14 wishing to testify at this public hearing today. Will all 

15 those planning to comment, please stand. 

16 The following witness were sworn: Trish I 
17 Rielly, Trent Stover, Robert Brundage, Leslie Holloway, of 

18 lawful age have been produced and sworn and testified as 

19 follows: 

20 MR. MARSHALL: All right. I believe Ms. Rielly 

21 from the Department will start us off. 

MS. RIELLY: Good morning. I would like to 

2 3 thank you everyone for setting,up this hearing. My name is 

2 4 Trish Rielly, I'm the superviso'r with the monitoring'and 

25 assessment unit within the Water Protection Program and 

" - 2  - .  
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I today I will provide information on the proposed 2014 

2 303 (d) list of impaired waters .and then the ,2016 listing 

3 methodology that are currently posted on the Department's 

4 website for public comment. 

5 So first I would like to provide some 

6 information on the 2014 303(d) list'of impaired waters and 

7 those waters proposed for delisting. So a little bit of 

8 background, the federal Water -Pollution Control Act; 

9 Section 303 (dl requires states,to biannually or once. every 

10 two years submit to the US EPA Protection Agency., a list of 

11 impaired waters for which adequate pollution controls have 

12 not yet been required. The Commission approved the 2014 

13 listing methodology back in May 2,-of.2012, which was 

14 followed to assess the waters on the proposed 2013 303(d) 

15 list that's being discussed today. ' The list was placed on 

16 public notice on October 15 and will continue through 

17 January 31 of 2014. 

18 The Department has h.eld to two public 

19 availability meetings to discuss the draft 303(3) list. 

20 These meetings were held on November 13 of 2013 and 

21 December 11 of 2013. A list of attendees and summary of 

2 2 meetings can be found on the ~epartment's website. As of 

2 3 January 21 of 2014, the Department has received.and 

2 4 responded to five written comments on the proposed 303(d) 
. . 

25 list. I would like to provide a.summary of the 2014 3.03(d) 

Page 4 
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1 list of impaired waters. 

2 The proposed list being presented today is 

3 composed of 386 water body pollutant pairs. And 56 of 

4 those are new to the 2014 proposed list arid the.remaining 

5 320 listings are carried over from the EPA approved 2012 I 
6 303(d) list. The six most common pollutant categories on 

7 the list are bacteria, which there is a 112 listings; heavy I 
8 metals and water sediment, there are 90 listings; dissolved 

9 oxygen, 65 listings; mercury and fish tissue, 42 listings; 

10 biological impairments based on bio-monitoring, 19 

11 listings; and chloride, 17 listings. . The five most common. 

12 pollutant sources were: mining and smelting, which were 91; 

13 unknown, 79; rural nonpoint source, 62; atmospheric 

14 deposition, 43; and urban runoff, 36. 

i 5 The summary of the proposed waters for 

16 delisting, there is a total of 31 water body pollutant 

17 pairs from the 2012 list are being proposed for delisting. I 
18 Of the 31 proposed for delisting, ten now meet water 

19 quality standards. Eleven are due to new assessment 

20 methods, two now either have an approved TMDL or permanent. 

21 in lieu of a TMDL, and five are due to being originally 

2 2 listed in error, and three due to,changes in definition.of 

. -- 

2 3 the pollutant or re-sedimentation of the water body. .So 

2 4 that's a summary of the 2014 303(d) list, the proposed' I 
25 303 (dl list. Now I'm going to talk about the proposed 2016 

-*  ' 5 .  r A _ .  . ., - .  
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A little bit of background, the listing. I 

P a g ~  6 

listing methodology. 

methodology is a document that describes how the Department I. 

: 

will use water quality data to determine if waters of the 

state are impaired. The Department meet with staff and 

stakeholders and other interested members of the public and 

we meet once every two years to,revise the document as 

needed. The proposed 2016 listing methodology was placed 

on public notice of October 15, ,2013 and runs concurrently 

with the public notice for the 303(d) list. The Department 

held two public availability meetings again in concurrent 

with the 303(d) list and those again were held on November 

13 of 2013, December 11 of 2013 and again the list of a 

attendees and summary of the public availability meeting 

discussions are - -  can be found on'the Department's 

website. 

So as of January 21, 2014, the Department has 

responded to one written comment on the proposed li'sting 

methodology. The summary of the changes that have 

occurred, a majority of the revisions made to the. 2014. 

listing methodology that was approved by the Commission in 

May of 2012 related to the addition of clarifying. . 

statements or information related.to biological .assessments 

and then minor corrections to some of the tables within 

that document. 

i i  *-_ I . + .  + - .  1 ,c , ' *__ -. 
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The updates to the biological assessment 

included the recommendations provided by the biol-ogical . 

assessment group to consult with the Missouri Department of 

Conservation on the evaluation on habitat' scores and other 

considerations when looking at streams with low f.ish 

community scores. We also included an appendix 

describing - -  included in the 'appendix describing for using 
. . 

fish community data for listing and assessment purposes. 

And then we added clarifying - -  to clarify that fish 

community data will only be assessed on third to fifth 

order streams and then added clarification regarding the 

weighted evidence approach. 

Minor corrections or clarifications included 

the expansion of the statistical functions using Microsoft 

Excel, the processes followed for sediment quote 

calculations, correcting information in tables that were 

inadvertently missed during previous methodology revisions 

and then there were several places'in .the document where' 

language has been added or modified, but only for purposes 

of clarification and it did notlrepresent any modification 

of the assessment process. . . 

We recommend - -  or actually the purpose of 

today's hearing is to introduce. both the 2014  303.(d) .list 

of impaired waters and the draft' of the 2016  listing ' 

methodology and to allow the public to provide comments 
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1 The Department requests the Commission's approval of the 

2 document in the April Commission meeting. And then.in 

3 closing I would just like to note what information is 

4 available on the Department website. 

5 We have the proposed 2013 303(d) list and the 

6 assessment worksheets, a list of the waters on the 2012 303 

7 (dl list that are proposed for removal from the 2014 list, 

8 along with the corresponding assessment worksheets. The 

9 proposed 2016 listing methodology document is available 

10 online and within that document we have noted where all the 

11 corrections or updates have been made and those are made in 

12 the comment section of the document. And then also summary 

13 of the public availability meeting discussions that were 

14 held on November 13 and December 11 of 2013 are also posted 

15 on the website. 

16 And then we encourage the public to provide 

17 written comments on the proposed 303(d) list and the 

18 listing methodology, which we'll receive through January 31 

19 of 2014. All public comments along with the Department's 

20 responses will become part of the Public Administrative 

21 record and will be made available on the Department's 

2 2 website in the future. Thank you very much. 

2 3 MR. MARSHALL: Thank you, Ms. Rlelly. All 

2 4 right. Our first public comment will be Leslie- Holloway. 

2 5 Ms. Holloway, if you would identify yourself for the 

.d ' " . 7  - - - 
MIDWEST LITIGATION SERVICES 

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334 

. 

1 

59 



HEARING 1/22/2014 

! 
Page ;. 

1 reporter please. 

2 MS. HOLLOWAY: Leslie Holloway representing . 

3 Missouri Farm Bureau. My comments today are primarily on. 

4 the listing methodology document.. And I was able to attend 

5 one of the public stakeholder meetings that the ~epartment 

6 held. I was involved with the bio.logica1 data work group 

7 that was convened to consider several issues in conjunction 

8 with the listing methodology. .And I would like to today go 

9 through a few of specifics to the revisedproposed listing . 

10. methodology document where my particular interest lie .and 

11 will be part of my written comment submitted to the 

12 Department at a later date. 

13 On page 15 under, "other Quality 

14 Assurance/Quality Control" - -  excuse me - -  "Other Data 

' ,  

. 
+ .  

. . 

, . 

15 Quality  consideration^,^ the data age section. This is an . 

16 issue that I have raised previously before the Clean Water 

17 Commission and in written comments and that will be 

18 something that I will ask for the Department to review , 

19 further with stakeholders. On page 16 the, data type and 

20 . amount and information content had had. some  discussion.^ , . 

21 previously with staff who were very willing to sit down and 

2 2 review those and would like to have further discussion .on 

2 3 how that is addressed formerly in the listing methodology. 

2 4 Specifically about the amount of.samples upon which same of 

25 the impairment listings are based. 

. . .. . . . -, . , . L W .  .- ., ., . - &..i.^Y .;_. b.C._ . ,.. Q .,-; .,- . . . .;I* i.^..> L .---.- ....._ -̂ . *r .̂  .-A- IL.4:. r . .-...--- > - 
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On page 17, how water quality data is 

evaluated to determine whether or not waters are impaired 

for 303(d) listing purposes. The language in that section 

relative to weight, specifically the sentence that reads, 

"Examples of other relevant data might.incl,ude biological 

data on fish or aquatic invertebrate animals." And the new 

language reading which will be giving greater weight on the 

other types. The sentence continues to read, Ifor toxicity 

testing of water sediments." 

On page 25, getting into the tables towards 

the end of the document, llProtection of aquatic. life. l1 The 

discussion of the aquatic invertebrates, DNR protocol and 

the NBC ram protocol have been part of subjects of ' . 

extensive discussions with the biological data work group 

and it is unclear yet to me and to others who participated 

in the work group how some of the decisions were reached. 

And it s difficult to interpret' exactly what these tables 

are, how these tables will be translated into'listing 

waters. So again, we'll be asking for additional 

stakeholder discussion with the biological 'data work group 

and those same comments apply t'o Tables B1 and B2 relative 

to biological monitoring. 

So in summary, generally we have commented on 

more than one occasion and are reiterating'our comments 

that there is increased reliance on Missouri Department of 
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1 Conservation data and we would urge caution in the use of 

2 that data which has not been formatted or collected 

3 specifically for the purpose of water quality regulation 

4 but rather for the purposes the Department of Conservation 

5 is charged with in protecting wildlife, forestry and fish 

6 resources, which we believe in 'some cases may coincide with 

7 what the 303(d) listing is all about and in other cases may 

8 not. But we don't think that it's clear yet exactly how 

9 some of those thresholds are being determined. So we are 

10 asking DNR to reconvene the biological data work group in 

11 advance of the Commission taking action on the listing . 

12 methodology document. I appreciate the opportunity to 

13 testify. 

14 MR. MARSHALL: Thank you, ma'am. All right. 

15 Next would be Mr. Brundage. Good morning, Robert. Please 

16 identify yourself for the record. 

17 MR. BRUNDAGE: Robert Brundage, I'm with the 

18 law firm of Newman, Comley and Ruth here in Jefferson City. 

19 Thank you for the opportunity to testify. Mr. Wilson, no 

20 offense to you, sir, however when I same came here today. I 

21 was curious if the Clean Water Commission was going to be 

2 2 here today and I did not understand or appreciate that the 

2 3 history of having this public hearing in front of the Clean. 

2 4 Water Commission has changed. 'I would hope that there 

25 would be an opportunity to speak to the Clean Water 

. - - " , , < , - . . " " 4 . .- *> *.<L< * - 
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Commission face-to-face. Again, no offense to you, sir. 

MR. MARSHALL: None taken. 

MR. BRUNDAGE: So I guess that was one of my 

comments here today that I would hope there would be an 

opportunity to testify in front of the Clean.Water. 

Commission because these are extremely important decisions. 

Like Leslie Holloway, I too was - -  

participated in many of the biological subcom.mittee 

meetings, if that's what we're going to call that group. 
-- 

At the conclusion of those meetings, there was some areas 

of consensus and some areas where there was no consensus. 

I was never exactly clear how some of those areas or how 

the conclusion of those meetings were all rolled into the 

new listing methodology document. I guess you have to. just 

read it and try to piece it bac'k together and I haven't 
. . 

completely done that yet, but I guess I'll try to do so 

17 before the end of the comment period. 

18 I, like Leslie Holloway, I would appreciate 

19 the opportunity to have another meeting of that biological 

20 committee to kind of review some of those things and also 

1 21 to review some of the areas of'testimony that I have' today 

2 2 and some the comments that I made during the two public 

23 availability sessions that I attended. 

2 4 Another overarching comment that I made during 

/ 25. the public availability session was concerning the. 
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1 Department of Natural Resources increasing reliance upon 

2 the data and expertise of the Missouri Department of 

3 Conservation. My comment was that the Cleanwater 

4 Commission and the DNR staff, they have the autho.rity over 

5 the 303 (d) listing process and .they'should be ones to make 

6 all the decisions. They should not defer completely to. the 

7 Missouri Department of Conversation and say they have the 

8 expertise, whatever they say gges. That's kind of .the 

9 direction we are going on some of this information and I ,  

10 think the Department of Natural Resources needs.to do their 

. . 

11 own independent review of those areas and have their. own 

12 staff take ownership of all these issues to decrease the 

13 reliance on the conservation dkpaftmeit. 

14 I want to offer some comments on the use of 

15 macro-invertebrate data on page '25. of the draft listing 

16 methodology. There is the reference to biological aquatic 

17 invertebrates under the DNR protocol' and I wanted to 

18 discuss the issue of comparing appropriate reference . 

19 streams or local control streams.'. The document sa'ys that, 

20 "The results must be statistically similar to . . . 

21 representative reference or contr~l.stream..'~ Okay. So. 

22 what is that? There is a footnote, footnote 18 talks 

23 . about, "The test streams that are significantly smaller 

2 4 than bio-reference streams." I won't read the rest of it 
. . 

25 but the term significantly smaller and I think it should be 
. .. ... . . . . . - ..&?..ir. . i . .  -. . . . . .ii,>.. . . - *  ,.. .*- . ..,,.. ,..:< . , * . , .-. ,. .. . .  I _ _ . .  .. .__ .. I . ' . .  
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1 written a different way and there should be a different 

2 standard. There shouldn't be any significant dtfference 

3 between the type of streams. There should be significantly 

4 similar or - -  and I will borrow.'some other words from the 

5 listing methodology previously dn page 19 under the ' 

6 definition of Overall Use protection. It talks about 

7 evaluating data based on "similar.land use/geology with the 

8 stream of the water quality data-" So I think -there should 

9 be similar land uses, there should be similar geology, 

10 there should be similar watershed size and there should be 

11 similar habitat. We need to make sure we are comparing 

12 apples to apples when we have this kind of data because 

13 habitat has a - -  well it's either habitat issues or it's 

14 water quality issues that affect macro-invertebrates.. If 

15 we don't have and we don't compare the exact same type of 

16 habitat and streams, then there is a possibility there 

17 would be some listing that are not appropriate one way or 

18 the other. 

19 In the same band .on habitat on page 15 in the 

2 0  narrative of the methodology, there is a discussion that - -  

21 bear with me. "For the interpretation ,of biological data 
. . 

22 where habitat assessments data indicates a habitat scores 
-. - 

23 are less than 75 percent of referenced or appropriate 

2 4 stream scores - -  controlled stream scores." So the DNR 

25 will use macro-invertebrate data if the subject stream has 

- , .  - 1 ' C.L*JI %. -...-.. x.-n*. -" b \ - s - * . . .  *A 

MIDWEST LITIGATION SERVICES 
www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334 

65 



HEARING 1/22/2014 

Page 15 

1 h a b i t a t  and i s  a t  l e a s t  75 percent  of t h e  r e f e rence  s t ream 

2 of t h e  con t ro l  stream. And I inqui red  t o  t h e  Department of 

3 where t h a t  number came from and .in reviewing t h a t ,  it 

4 appeared t h a t  t h e  NCSI s c o r e  of 1 6  and t h e  r e sea rch  t o  come 

5 up with t h a t  score  was not  e x a c t l y  t h e  same s tudy  t o  come . 

6 up with t h e  75 percent  f i g u r e .  And. looking a t  t h g t  

7 research ,  I t h ink  t h e  75 percent 'number i s  probably t o o  . . 

8 low. What i t  should be I 'm  not  e x a c t l y  s u r e  bu t  it could  

9 be,  and poss ib ly  should be ,  more . l i ke  90 p e r c e n t .  That 

1 0  needs t o  be s tud ied  f u r t h e r  t o  t i e  t hose  numbers . together .  
. . 

11 Some of t h e  r e s e a r c h . o r  d i scuss ion  from t h e  

12 Department s a i d ,  "Although t h e r e  i s  a l i k e l y  ~ a r i a b i l i ~ y  i n  

13 h a b i t a t  q u a l i t y  versus  b i o l o g i c a l  cbnd i t i dn ,  we do not  have , ' 

1 4  s u f f i c i e n t  information a t  t h i s  time t o  j u s t i f y  depa r tu re  

15 from t h e  75 percent  number." Well, i f  you d o n ' t  have 

16 j u s t i f i c a t i o n  t o  depar t  from i t ,  you d o n ' t  have 

17 j u s t i f i c a t i o n  f o r  t h a t  75 percent number i n  t h e  f i r s t  

18  . p l a c e .  So I th ink  t h a t  needs t o  be looked a t  and t h a t  . 

19 number poss ib ly  needs t o  be ad jus t ed .  

20 The reason I 'm bouncing back and f o r t h  between 

2 1  documents i s  because dur ing  t h e  pub l i c  comment per iod  t h e  

22 Department r ev i sed  the  l i s t i n g  -methodology and I guess.  I 
. , 

23 . became aware of t h a t  dur ing  t h e  second p u b l i c  a v a i l a b i 1 i . t ~  

2 4 s e s s i o n  and s o  I 'm t r y i n g  t o  go o£f of t h e  new document a t  

25 t h i s  po in t  i n  time. 

' 1 ' X . .  '..:,.:.u . . . ,  . ..* ..7s ,... . ,.. ,. , . . _ . ..,. . .  .., . T , . . . .  :' - I . . . , I .  . 1 . . : , : . -. 
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1 In table 1.2 on page 25, again on 

2 macro-invertebrate s'amples, it talks about for seven or 
. 

3 fewer samples. So the Department looks at this data in one 

4 way for seven or fewer samples or for eight or more 
. 

5 samples. I guess that would appiy that if there was a. 

6 single sample that didn't meet. the NCSI of 16, I suppose 

7 the Department could 303(d) list based on a single sample. 

8 And that is obviously and I would hope everyone agree,that 

9 is not enough data to 303 (d) list a stream. So that ,issue 

10 should be addressed somewhere in the document. In case I 
. . 

11 haven't found it, it should be addressed somewhere. 

12 The other thing i-s'it talks about if there are 

13 seven or fewer samples, then it says 75 percent of the 

14 stream condition and their scores must be 16 or greater. 

15 But if there is more than seven then 75 percent - -  let me 

16 make sure I try to get this right, bear with me. Well, I 

17 think I will defer my comment on that and make sure that I 

18 I'm accurate in what I say. I will include tha.t in my 

19 written comments. 

2 0. Next thing I want to talk about'is the fish 

21 ID1 and go back to the issue o£ habitat: That was one of 
. . 

22 the issues of discussion during the last year.or so in the 

2 3 biological subcommittee. And on page 24 if .I get this 

2 4 right - -  nope page 26 now. Footnote 20, I believe. It 

25 talks about if habitat is a "likely problem." And the next 

. . .. , '> . . 1. !I . ..L - . . - . .:.. . .  --.A+..,,:u.:..,. , . . .  , .-. 
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1 footnote 21, talks about habitat is determined to be a 

2 significant possible cause for .impairment. So the words 

3 likely problem or significant possible cause are not 

4 adequately defined. And I think that's kind oneof the ' 

5 crux of the issues is that during the biological~committee 

6 meetings, one of my comments was is that when the fish ID1 

7 was developed it was not developed for the purpose of 

8 making stream impairment decisions. And that there was not 
. . .  

9 a - -  when that fish ID1 index was tested scientifically, it 

10 was not tested against streams that were only impaired by I 
11 poor water quality. There were.streams in there that. had 

12 poor habitat too. So I know the Department has done some I 
13 additional work on that, but I don't know if it's really 

14 made its way into these footnotes appropriately because if 

15 habitat is a likely problem or a significant possible 

16 cause, what is that and how is that defined. It's unclear 

17 to me at this point in time. 

. . 
18 Something else 1'm going to include in my. I 
19 written comments is concerning the .sediment data for 

20 probable effects concentration= .I corresponded with.Trish 

21 Rielly and some of the staff that she works .with about some 

2 2 of the data and the Department has revised one of the.data 
- 

2 3 sheets for a subject stream that I was looking at. I will 

2 4 probably look at some other streams. I guess one of the 

25 . reasons that the data sheet was revised is because the.data I I 
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1 was not exactly - -  it was not transparent or clear how some 

. 

2 . of the calculations were made to come of the numbers and 
. 

3 the averaging. So how things were averaged, how duplicates 

4 were used was not exactly clear and I think the listing 
. 

5 methodology document could be clarified. in that regard so . 

6 everyone will understand how all that data is going to be 

7 interpreted. 

8 The other thing is some of. the .data. that ' s . . 
. , 

9 based upon these decisions was not all available and I did 

10 an open records request to request thak information, ,so 

11 there should be probably more data included'in these data 

12 sheets and then a better explanation of how it's'used and 

13 how the calculations are made. 

14 Kind of that same vain on quality. 

15 assurance/quality control data. Several years ago there 
. 

16 was a discussion in front of the Clean Water Commission 

17 that I was involved with that it seemed that the Department 

18 doesn't archive the quality a s s u r a n c e / q u a l i t y ~ c o n t . r o l  data 

19 that supports the data in which 303(d) listing -is made. 

20 It's apparently looked at at the time the data results are ' .  

21 reported and that is not maintained or archived or kept. 
. . 

22 with the actual data. So at a later date if.nobody - -  if 

2 3 no third parties or people in the public looked at the data 

2 4 at the time, if you wait long enough it"snot going to be 

25 available for you to look at later on. So there is no way 

. r :. . .A- - . .  . .  . . .  , . ,. . . . . :, . " .  .. . . . ,  . . . .  >. . . .. - 5 .  
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for you to corroborate whether the data was reliable in the 

first place. I think the Department should' consider some 

means to be able to keep it archived all of the QA/QC data 

together with the data results. 

Finally on the 303 (d) list, there is several 

listings for new listings for lakes that were apparently 

impaired by nutrients. During the last several years when 

the lake nutrient criteria hadgoing through the rule 

making process and gone to EPA and EPA rejected a majority 

of the nutrient criteria of the lakes, one of my comments 

was is that remaining criteria were not really in hindsight 

based upon or tied to the beneficial'uses. And that I 

suggested to the Department and 'the' Clean Water  omm mission 

should rescind temporarily the lake nutrient criteria that 

were approved by EPA. The ~e~artmerit at the time chose- not 

to do so and now we have going.forward with this 303.(d) 

list, listings for lakes that are'impaired by nutrients 

based upon nutrient criteria that .in hjndsight are flawed. 

And I would hope that the Department would withdraw those 

proposed listing before the Clean.~ater' Commission votes on 

those and that they wait until the entire package of new 

lake nutrient criteria are adopted by the Clean Water . 
. . 

Commission and approved by the EPA.before proceeding to 

list any more lakes on the 303(d) list based on nutrient 

2 5 impairments. That concludes my remarks. 
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MR. MARSHALL: Thank you, sir. Our next 

2 comments will come from Trent Stover. Mr. -Stover, if you 

3 would identify yourself for the record. 

4 MR. STOVER: Good morning. I 'm s rent Stover 

5 with HDR Engineering in our Columbia, Missouri office. I'm . 

6 also here to make comments on behalf of the City of 

7 Springfield, Missouri as well. And I echo.severa1 of the 

8 comments that Leslie and Robert made. pne;to start with . 

9 the public notice process. There has been.revisions and 

10 . unfortunately I wasn't able to,attend some of the other 

11 stakeholders meetings, I apologize for that. But there has 

12 been a bit of fluidity I guess during this public notice 

13 process. Some of that has caused apparent inconsistency 

14 within the document which makes it difficult to comment 

15 upon. So we'll bring forward the comments that we think 

16 are appropriate and speak to those, but I do urge the 

17 Department to convene a public meeting and a stakeholders 

18 . group to discuss some of those comments prior to moving 

19 this forward for decision at the Clean Water Commission 

20 meeting 

In particular some of the inconsistencies that 

22 I believe that I saw and again it would.be worth sitting 

23 . down but there appears to be some inconsistency between 

2 4 Tables 1.2, B1 and B2, which are some different tables that 

25 apply to either listings or delisting of specific water 

. . &^, _L?.*L ' 1 . _ a m  >. , -6- . " <  
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1 bodies. For example, there was some changes to the sample 

2 size requirements for the macro-invertebrate data analysis 

3 and it appears that some of those were inconsistently 

4 applied between B1 and B2. B1 dbesnlt necessarily . 

5 address - -  to me it doesn't appear to address how to deal 

6 with sample sizes less than eight for example as well; So, 
. 

7 there is some clarification that probably needs to be made 

8 within those tables. 

9 With respect to data availability and use, the 

10 303(d) listing methodology has had for several years some 
. ~ . . 

11 criteria based on data age, in particular I believe it 's 

12 seven years of data that are sef older than seven years 

13 have to be evaluated to insure.thattheylre representative 

14 of current conditions. In looking at some of the listing 

15 data sheets from 2014 data, I haven't seen where there is 

16 any of the documentation on whether those data are still 

17 representative based on the requirements f the listing 

18 methodology. 

19 Again, I agree with Robert the data quality 

2 0 information should be supplied with any of the 3034d) 

2 1 listings. I will also note that :the association of the 
. . 

2 2 Missouri Clean Water Agency and specifically to data 

2 3 availability and use will be providing comments with 

2 4 respect to the sample size compared to the 10 percent rule 

25 for 303(d) listings and that more than 10 samples should be 
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1 used in comparison of the 10 rule. So small data 

2 sets should not be used against those rules .and should 

3 probably lead to a Category 3 listing or a Category 3 

4 designation rather than jumping to Category V unt.il 

5 .  additional data are collected. The. requirements that 

6 trigger with the development of TMDL etc. and some of the 

7 permeating complications that can incur warrant I think the 

8 greater use of Category 3 so that we ensure the state 
, . .  

9 resources are adequately assigned where there is true water , 

10 quality problems and so additional data.should be collected . 
. 

11 in some of these waters that might may be more 

12 questionable. 

13 Now, with respect to the biological data or 

14 impairment decisions, we strongly support the Department's 

15 further occlusion of habitat consideration into the 

16 evaluation process. The Department along with MDC have 

17 done some more work with the habitat thresholds that should 

18 . be used to determine whether water should go into Category 

19 4c or habitat impairments versus Category 5 ,  which include 

20 impairments. You know, I specifically haven't had a change ' .  

21 to read through all the documentation on those thresholds 

2 2 but I support having a threshold in place that is 

23 reproducible and so forth. But it would be nice if w e  

2 4 could get together again to discuss how-the habitat 

25 threshold was developed and so forth. 

.* . . I . . . . . . .~ - . . , ,,... ..,.. . . .. . , . -. . ..:. .<,...'.:..L*,> ,, , .. .%...Q . ,?L* . .- . ...,> -,, ,. ,. . .. .:. -. . .:, : ..: . ;.I:_ . 
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1 There has been a longstanding requirement or 

2 process to evaluate habitat for macro-hvertebrates and it 

3 appears - -  and I make be wrong with the older 303(d) 

4 list - -  but it appears that it actually had a delisting . 

5 based on habitat and assigned it over to Category,4c,. 

6 particularly for Troublesome Creek. But I'm unaware'of 

7 whether those assessments have been performed on all of the 

8 rest of the Category 5 waters tosee whether those are 

9 justified. And maybe that's been done, but it's -not.within 

10 the data sheets with the 2014 303(d) list and so forth. 

,. 

( .  

* 

. . 
11 And I urge also the Department to go back and look at 

12 Category 3 and Category 4 waters that were originally 

13 listed for macro-invertebrate impairment and see whether 

14 those were assigned to the right category rather than maybe 

15 to a 4c or a 3 or maybe not even impaired at all. 

16 With respect to that, the macro-invertebrate 

17 habitat evaluations rely upon the environmental service 

18 programs, habitat protocols. I suggest tha't while that's a 

19 good reproducible habitat evaluation, it doesn't 

20 necessarily apply all the way into the in siream habitit. 

21 So at times the impairment decisions were made on waters . .  

22 that maybe didn't have the three habitats that were 

2 3 available for macro-invertebrate sampling. . Maybe it would 

2 4 be based on two of those habitats because there was one of 

. 

, . 
, 

25 those habitats was not available for sampling. That would 

. . : . . .:.. .:.,*:. ..:.,;,. .... .: % .  .,,=. . -*. ., .. - . .  _... .. . < . . . .  .. .t. 
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greatly skew your score, potentially with respect to 

diversity and total tax time and so forth; So that should 

be another consideration in addition to the shaft process. 

And that would also indicate a catego'ry 4c listing 

potentially rather.than a Category 5. 

I did like the MDC's I guess in the 

Department's recommendation on.not considering loosing 

stream characteristics with respect to fish data . 
. . 

assessments. And I would urge the Department..to also - 

evaluate whether that should be-a consideration for 
. . 

macro-invertebrate evaluation as well. 

And lastly again, with respect.to habitat 

scores, those should be included within the 303 (dl listing 

documentation for all of the list of waters not just 'the 

ones that are delisted for that situation. 

Now, with fish data comparisons still within 

the biological impairment portion, I appreciate the thought 

and the process that's gone in with the Department of 

Conservation and DNR to evaluate when those fish.metrics 

should be applicable to the water body and when they should 

not. One of those cases is in first and second order 

streams when those plateau and then evaluation of only 

third to fifth order streams. Now, with that I'understand . 

those developments and so forth. I would urge that we use 

the proposed valley segment type.classification to dial 
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I this in a little -bit better or make it more clear when 

I those apply and when those do not. And it appears to me 

the first and second order streams are likely the head 

I water classifications that the ~kpartment recently adopted 

5 into the water quality standards.classificati,ons and I'm 

6 not sure about the third to fi.fth, but that's probably the 

7 creek classification. So I would suggest that we, modify it 

8 so that when the public and EPA, DNR, MDC or whoever is 
. . 

9 evaluating the applicability to those biological. criteria 

10 that apply, that we can look at it with respect to the GIs. 
. . 

11 system and the classifications that the Department 'has been 

12 working on very hard. 

With respect to that.classification as well 

14 with macro-invertebrates data analysis, I appreciate the 

15 Department's evaluation. It looks like there was a couple 

16 of delisting that were made because of the size of the 

17 stream and so forth and with respect to whether it's 

18 appropriate to compare to the regional bio-criteria or I 
19 reference streams. I would urge you to go further. The 

20 original proposed rule in the water quality standards I 
21 package had within the definition of bio-criteria that it 

2 2 would apply to the valley segment types and the 

2 3 classification system that was developed by the Department. 

2 4 I would urge that the macro-invertebrate analysis be first 

25 reviewed in accordance with those classifications so head 

- 2 .  7 
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1 water streams are compared to head water control or 

2 reference streams and that should be the.first step. And 

1 then there should be an assessment from there on whether or I: 
I not the next order is representative. There was a - -  when I 

5 the final rule was adopted, that specificity in the 

6 bio-criteria you portion was removed and my understanding 

7 was that was primarily to allow the Department to use data 

8 that were maybe within the next larger classif'ication type. 

9 And if that's the case, then we should take it. within the 

I l2 
Lastly with respect to the biological data 

I l3 

evaluations in the other category, the other biological 

1 l4 data. I think it should be clarified with respect to fish I - 
15 and macro-invertebrates that we're relying on the 

16 Department's protocols rather than some other type of 

analysis after the investment that our state has made into I 
those metrics and many times those are multi-metrics. And 

with respect to the biologic - -  I'm sorry - -  the I 
1 20 macro-invertebrate criteria and they were multi-metric for 

a purpose and I would hate to see lack of definition in I - 
1 22 that section be used to support a listing based on one of I, 
23 those single metrics. Potentially - -  although and in 

2 4 addition I would think other biological input should be 

25 considered again with respect to our multi-metric. It may 

<." % , . ,  - - "  . a *  - -- - .. 
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1 be a similar case where we went and evaluated some of these 

2 others and so forth that it wouldbe similar to., you know, 

3 just relying on EPT for macro-invertebrates or something 

4 like that with respect to another'type of organism. And I 

5 would suggest if there are other organisms that are 

6 considered for analysis the weight that the 303(d) list 

7 carries on, I would suggest that the. Department rely .on 

8 Category 3 more often and then collect additional data for 
. . 

9 analysis that again the state has.developed resources in 
- 

10 with respect to macro-invertebrates and fish in particular. 

11 And then if there is conflicting biological data that one 

12 type of - -  let's say the ma~ro~invertebrates pass andt'he 

13 fish fail - -  that should lead to' Category 3 designation 

14 rather than necessarily going into ~at'egory 5 so that. we 

15 can have additional evaluation. 
. . 

16 Now moving onto bacteria. One small issue 

17 with respect to the E-Coli criteria. Right now that's 

18 assigned to - -  that's a groundwater.criteria. . ~ou.know, .I 

19 understand sort of what the thought process was with that 

20 but that really technically is. just applied to-,losing 

21 streams not to the groundwater. 'So I think it shouldbe . 

2 2 clarified that's only related to losing streams. rather than 

2 3 groundwater protection since it.'s not l.isted for that in 

2 4 the Missouri Water Quality Standards. 

25 Now with respect .to the narrative criteria 
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1 translation. I know there is a lot of the biologic of . 

2 information that suggest - -  and - I  appreciate the Department- . 

3 working some more on the weighted evidence approach that 

4 was sort of thrown into the listing methodology probably . 

5 six years or so. And I think there is some additional 

6 detail that could be put together and particularly in 

7 considerations on bio-availability of certain parameters . 

8 and so forth. So we'll provide some~comments,with respect, . 
. 

9 to that. . 

10 With respect to the probable effect 

11 concentrations and quotations, I agree with Robert that 

12 this should be better clarified, particularly'in averaging 

13 procedures. Typically a lot of these sediment . 

14 concentrations and so forth follow a log normal 

15 distribution. The protocol isn't specific or the listing 

16 methodology isn't specific on what types of means to use, 

17 but I would suggest that should follow the distribution of 

18 the data. And in most times I believe .it's most 

19 appropriate to use geometric means rather for the probable 

20 effect not concentrations. The document should also . . 

21 probably consider the averaging.that occurs over a reach, 

2 2 let's say. So if there is multiple sets that are collected . . . 

23 in reach, I believe it would be .most appropriate to combine 

2 4 all of those into the averaging process as well rather than 

2 5 .  picking specific creek points within a specific reach 

. . . . & :  . . , . . . . * .  * . . . 5 . . . . . . . . ...a . . . - i . . . . . .. . . _ ,  . .. 
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segment. And with a lot of these sediment data come along 

those data sets. 

And another issue with those is the way that 

bars for delisting considerations included within the table 

19 B-2. I need to look at it in more detail but it appears 

20 there is a handful of delisting considerations'that either 

21 carry greater weight of evidence'to trigger a delisting 
. . . . 

22 than a 303(d) listing and I believe that's likely 
-. .~ ~ 

2 3 appropriate for human health c0nsideration.s. .But with 

2 4 respect to I believe nutrients, and the biological data have 

25 a higher bar for delisting. The state really needs .to look 

. " . .  . . . . , . . . . , . : .  . . . . . .  . . ,. . : . . . . > . . --; ..C>.. .<..>< . , . _  _~ 

. . 

MIDWEST LITIGATION SERVICES 
www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334 

. . 80 



HEARING 1/22/2014 

at that because that could trigger an inordinate number of 

samplings to come back with a non-impairment and meeting 

the criteria before a delisting can occur. And many times 

that original listing was developed on a relat'ively small . 

data set. So I think we need to take a hard look at 

considering for system of these parameters an equal bar for 

listing and delisting 

Lastly once a listing is,made I think there 

should be some additional clarification op prioritization 

of TMDL. In particular with listings that have criteria . 

and beneficial uses that - -  pardon me - -  that are in 

upcoming rule changes. Those should be considered lower in 

priority. I would suggest that for parameters such as 

chloride. I would hope at some point we are going to 

reevaluate dissolved oxygen criteria. Ms. ~ i e l l ~  said we 

have a number of dissolved oxygen 303(d) listings and I 

think the state realize that the current statewide criteria 

is problematic and therefore the TMDL development should be 

prioritized for those. I would say that's the same for 

lake nutrients as well. 

And as we made comments during the last water 

quality standards package, the 1osing.stream criteria that . 

I mentioned earlier is one of those that really needs .to be 

evaluated with respect to its appropriateness. So I would' 

also suggest the state assign those 303(d) listings low 
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priority for TMDL development. So witL that I appreciate 

your time and opportunity to comment. 

MR. MARSHALL: Thank you; Mr. Stover. All 

right. Is there anyone else present this morning that 

would like to offer testimony or comments on these'record?- 

Seeing none. The Department will receive written 'testimony 

on the proposed 2014 impaired waters list and-the 2016 

listing methodology document until 5:00 p.m. on January 31, 

2014. You may submit this written testimony ,to Ms. Trish 

Rielly, Water Protection Program, Missouri DNR Water 

Protection Program at P.O. Box 176 Jefferson City, Missouri 

65102 or by e-mail to Ms. Rielly at trish.rielly@dnr.mo.gov 

or by fax to (573)526-6802 pripr to that 5:00'on ~ a ~ d a r ~  31 

deadline. On behalf of the Department I thank everyone who 
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Attorneys and Counselors at Law 
James A. Kessinger t* - 
Luke A. Demaree t* 
Natig R. Guseynov t 

Licensed in Missouri t REG E 1 VE D Licensed in ~ s n s a r  

Melika T. Harris t DEC 0 2 2013 
November 27,20 1 3 

WATER PROTECTION PROGRAM 
Via: Regular Mail & Fax: (573) 522-9920 

Department of Natural ~ e s k c e s  
Water Protection Program 
Attn: Trish Riley 
P.O. Box 176 
Jefferson City, MO 65 102 

Re: -Missouri Department of Natural Resources Proposed 2014 Section 303(d) Impaired 
Waters List (hereinafter "List") 

- Weatherby Lake - WBID 707 1 .OO (hereinafter "Lake") 
-Weatherby Lake Improvement Company (hereinafter "Company") 

Dear Ms. Riley: 

This firm represents the above-referenced Company. The Company is the owner of the Lake and all the 
surrounding community lake access areas. We are writing in regards to your aforementioned proposed List. 

It is our understanding that the List includes the Lake, alleging the Lake as being "impaired" and not 
meeting the water quality standards under the federal Clean Water Act (hereinafter "Act"). 

It is our position that the Act does not apply to the Lake. Under 33 U.S.C. 13 15, each state is required 
to provide a report regarding the discharge of pollutants from point sources o& to the waters of the United 
States and navigable waters. The Act defines "point source" as a point from which pollutants are discharged, 
and it is intended to ensure the protection of receiving waters. 

Please be advised that the Lake is an artificial private lake. It is a dam and there is no regular flow of 
water. There are also no receiving waters to protect from the Lake. It does not empty into any waters of the 
United States, both above or beneath ground. Finally, the Lake is not "navigable waters" as defined under the 
Act. 

Please be further advised that the Lake conducts private testing of its waters on a consistent basis to 
ensure the water quality. Your tests that rely overwhelmingly on "Nutrient Data by Univ. of Missouri" from 
1996-20 10 are likely inaccurate. 

As such, please accept this letter as our objection to you including the Lake in the List and ask that you 
remove the Lake from it. In the alternative, we ask that you please provide us with information as to your 
procedure to remove the Lake from the List. 

Please contact the undersigned to discuss this matter. 

Si rely, 

Attorney & Counselor at Law 



EPA Comments to MoDNR on 2014 Draft 303(d) List 
Bruce Perkins, Region 7 Integrated Reporting Coordinator 
December 16.2013 

In the assessment of causes like dissolved oxygen and pH; the binomial is only applicable when there 
are 30 or fewer samples according to the 2014 listing methodology. There are instances in the proposed 
delistings where this methodology is not followed. These include the North Fork Cuivre River (WBID 
0170) and Williams Creek (WBID 3594). There are some water bodies where the binomial is used with 
greater than 30 samples but that there are less than 30 samples in the last three years and an application 
of the binomial shows the water body is meeting water quality standards for the last three years. These 
include Burris Fork (WBID 0968), Coldwater Creek (WBID 1706), Dardenne Creek (WBID 022 I), . 

Dardenne Creek (WBID 0222), Dark Creek (WBID 0690), Grand Glaize Creek (WB ID 2 184), Maline 
Creek (WBID 1709), Tributary to Big Otter Creek (WBID 1225) and Watkins Creek (WBID 1708). 

Hays Creek (WBID 0097) and Dry Fork (WBID 3 178) Using watershed size to assess biological 
samples is allowed in the MO water quality standards [MO I0 CSR 20-7.03 l(4) (R)] where the size is 
not significantly different than reference streams in the same ecoregion. For these two streams the 
statistical significance was not calculated to show that reference streams in the same ecoregion were 
significantly larger. Additionally, for Hays Creek the state used control streams instead of reference 
streams identified in Table I as directed by the state's water quality standards. 

Llrban stream sampling by the U.S. EPA Region 7 environmental services division has identified 
streams which should be listed for toxic bottom sediments according to the state's methodology. These 
include Brush Creek (Jackson County, unclassified tributary to Blue River, USGS Reach Code 
10300 10 1000565 and 10300 10 1000566) for numerous PAH compounds (These findings are consistent 
with USGS studies performed in the earlier portions of the 2000's), Blue River (WBID 04 19 and 04.1 8), 
Line Creek (WBID 3579, Shoal Creek (WBID 0397) and East Fork Shoal Creek (WBID 0398) for 
cadmium, Wilsons Creek (WBID 2375) for lead and numerous PAH compounds, North Branch Wilsons 
Creek (WBID 3745) for zinc, Jordan Creek (WBID 3374) for numerous PAH compounds and Jones 
Branch (unclassified tributary to Pearson Creek, USGS Reach Code 11010002001683) for lead. This 
data is available in the EPA on-line data management program STORET. Data for Brush, Line, Shoal 
and East Fork Shoal creeks for the years 20 10 and 201 1 were not successfully uploaded to STORET and 
are included with this comment for consideration. The data is also available on the web site 
KC Waters.org. 

The TMDL for Wilsons, Jordan and Pearson creeks has been withdrawn so these waters again need a 
TMDL and should be relisted. 

For Troublesome Creek (WBID 0074) the habitat is stated as not being acceptable for the bioassessment 
to yield acceptable results. In this case one reason stated for poor habitat is sediment. Sediment is itself a 
pollutant and if sediment is preventing the stream biota from meeting full compliance, it would seem 
that the water body segment should be 303(d) listed for sediment. 

The TMDL used to delist Whetstone Creek (WBID 1505U) was not approved for the upstream 
unclassified segment. The TMDL does not target a loading capacity which would result in meeting 
water quality standards. Further information on this can be obtained from the final EPA action on the 
2012 Missouri 303(d) List where this water body was added back to the list. 



The TMDL proposed to delist Chat Creek (WBID 3 168) for cadmium was only approved for zinc. As 
such this water body should remain listed for cadmium. 

Fox Creek (WBID 1842)' is the unknown listing from 2012 being replaced with the aquatic 
macroinvertebrate bioassessment new to the 20 14 listing cycle? 

Dardenne Cr (WBID 022 1 )  does the Aquatic Macroinvertebrate bioassessment replace the unknown 
cause from 20 12? 

Koen Creek (WBID 2 17 I), the data collected in 1995 was discounted because o f  questions about its 
quality. As the data was collected under the EPA REMAP program according to the EPA QAPP for data 
collection i t  should be considered valid if that program's requirements meet the state's methodologies. 
As such, if there is no additional data to change the assessment done for the 20 12 list and this water 
should remain listed as impaired. 

For Coldwater Creek (WBID 1706) all available data was not assessed. The chloride concentration on 
2/21/2012 was 274 mg/L which exceeds the chronic water quality criterion. This data is available from 
the state's web data search site ( Iit~17:!/\~\~\\.dnr.nio..covi1noc\\ i s  pubIic/\\~a/\\atcrbodvScarch.do ) 
With the sample taken on 1/5/2010 identified in the assessment spreadsheet for this water body, there 
were greater than one exceedance o f  the chronic chloride criterion in the last three years. 

'The E. coli data used to delist the North Fork Cuivre River (WBID 0 170) was collected in a different 
segment o f  the stream below the confluence with Indian Creek (WBID 01 7 I). As such this shows North 
Fork Cuivre River (WBID 01 58) is not impaired but does not provide good cause that the upstream 
segment is not impaired. 

For Turkey Creek (WBID 3282) the assessment sheet indicates impairment for lead in water not 
sediment. Additionally, this water body was listed as impaired for lead in water for 2012. 

Peruque Creek (WB I D  02 1 7 and 02 18) The delisting o f  inorganic sediment i s  not accompanied by any 
data files that show the inorganic sediment is no longer exceeding the narrative translator. MDNR water 
quality data search does not indicate that any new sediment samples have been collected since the 201 2 
list. Additionally, there is no fish assessment data provided on the review web site for the new listed 
impairment for these two segments. 

Center Creek (WBID 3203) The impairment for zinc i s  covered by a TMDL. 

Little Beaver Creek (WBID 1529) I s  the sediment impairment being used as a pollutant for the 
macroinvertebrate community impairment. Should i t  be listed for both? 

Salt River (WBID 0103) N o  DO data in assessment sheet for this site. 

Shibboleth Branch has an EPA approved TMDL for lead and zinc in sediment and need not be listed in 
category 5 (303(d)) but category 4a (TMDL). 

Is there an available site where WBIDs and the water body are identified and geolocated up to date with 
this proposed list? 



Comments on the Draft 2016 Listing Methodology 

In the 20 16 methodology the state proposes to modify the bioassessment procedure to apply a different 
narrative translation to headwater streams from other wadeable streams. Using watershed size to assess 
biological samples is allowed in the Missouri water quality standards [MO 10 CSR 20-7.03 l(4) (R)] 
where the size is significantly different than reference streams in the same ecoregion. For these two 
streams the statistical significance was not calculated to show that reference streams in the same 
ecoregion were significantly larger. Additionally, the state proposes to use control streams instead of 
reference streams identified in Table I as directed by the state's water quality standards. Missouri's 
bioassessment procedure for fish is limited to stream orders of 3-5; presumably because this type of 
statistical significance process was integrated into the assessment methodology. The proposed 
demarcation is that a stream is "significantly smaller" than reference streams.   here is no procedure 
outlined to identify such significance nor do the state's water quality standards make a reference to using 
control streams. The state's reference streams are outlined in Table I in the state's water quality 
standards. If a watershed size cutoff statistical methodology is defined for significantly smaller streams, 
then the public can meaningfully comment of the state's assessment of a water body's biological 
condition. Meaningful public comment is difficult to obtain if the methods used by the state to determine 
the results of bioassessment are not identified. 

Has monitoring of raw water from drinking water reservoirs been discontinued or is it no longer being 
used for assessment? 

Is the RAM monitoring program by MDC integrated into the DNR bioassessment web site? Is it 
available for stakeholder review? 

In the discussion of toxic chemicals in Table 1.1 there is an exclusion for fish kills due to natural causes. 
Is there information to indicate that natural toxic chemicals are released at a frequency of more than 
once every three years on average? 

In Table 1.1 the compliance column for dissolved oxygen references a footnote which states that the 
data is only used for wide scale 305(b) assessments and not 303(d) listing. lf that reference is a 
typographical error and instead should reference footnote 10, then that footnote should not apply to 
dissolved oxygen either. If samples taken during a critical period ofthe year, for example high 
temperature low flow summer samples, and all of the samples show an excursion of the state's water 
quality standards, that data should not be averaged out over an annual period. An aquatic life use is not 
being met if there is a seasonal period where no life can exist in the assessment unit. 

There is a reliance on appropriate or representative control streams for many assessments. There is no 
guidance on how the characteristics of such a control stream are determined. As there are many 
reference streams listed in the state water quality standards should there be an emphasis to shift from 
those reference streams to control streams. For small streams bioassessment targets see the first listing 
methodology comment above. 

In relation to footnote 16 in Table 1.2, there are only two Mississippi Alluvial Plains reference streams 
identified in the state's water quality standards; these are Main Ditch and Maple Slough Ditch. This is to 
cover three Ecological Drainage Units. Because of the limited number of reference streams it is even 
more important that a method for choosing appropriate control streams is outlined in the state's listing 
methodology where the use of control streams is allowed in the state's water quality standards. 

3 



Table B-1 methods use a two-sided test for bottom deposits. Since the goal is to determine if the 
deposits are too high not just different from the control site, the test should be single-sided. 

Table B-1 redefines how the binomial probability will be assessed for greater than 30 samples but there 
is no note or comment that this is being changed from the commission approved 20 14 methodology. In 
later discussion in that appendix this change is identified in comment D42. The previous methodology, 
and the deleted text here, states that the use of a binomial is "difficult for larger sample sizes." How has 
the state's reconsideration of this difficulty led to the removal of the sample size mediated analysis? 

For toxic sediments in Table B-1 the sample mean is identified as the assessment number. If this is the 
mean at a site it is appropriate. However, if it is the mean of multiple sites along a segment it could 
result in one site, of many sampled, being toxic but being averaged out by cleaner sites above and/or 
below that site. This could result in a portion of a segment being undeniably impaired but the segment 
not being listed. To alleviate this, the table should identify the site mean rather than the sample mean to 
eliminate any confusion. 



Rielly, Trish 

From: 
Sent: 
To: 
Subject: 

Perkins, Bruce <Perkins.Bruce@epa.gov> 
Monday, December 30,2013 11:49 AM 
Rielly, Trish; Ford, John 
RE: EPA comments on the proposed 2014 303(d) list 

This message has been archived. Click on the archive banner at the top of this message to open this item. Jf you 
are a Mac or Entourane User click here to view the original item. 

Trish and John, 

I was looking over my comments again and found an error. The proposed listing of Shibboleth Branch is for the segment 
downstream of the approved TMDL. As such my statement that there was a TMDL was in error and segment 21 19 is not 
covered. 

Bruce 

Bruce Perkins 

Re 



Riellv, Trish 

From: 
Sent: 
To: 
Subject: 

Mona Menezes <mmenezes@bransonmo.gov> 
Tuesday, January 14, 2014 856  AM 
Rielly, Trish 
RE: Comment on the 2014 Proposed Section 303(d) List 

Thanks Trish. That makes sense. I will inform our MS4 team. 

OYOMOY- 
Environmental Specialist 
City of Branson 

110 W. Maddux St.. Suite 310 
Branson. MU 65616 
mmenezeslalbransonmo.gov 
Phone (417) 337-8566 Fax (417) 337-8181 

From: Rielly, Trish [mailto:trish.riellv@dnr.mo.qov] 
Sent: Tuesday, January 14, 2014 8:54 AM 
To: Mona Menezes 
Cc: Rielly, Trish; Bloomer, Susan 
Subject: Comment on the 2014 Proposed Section 303(d) List 

Good Morning Ms. Menezes, 

I was forwarded your comment regarding the 303(d) listing for Table Rock Lake. When we assign GPS (UTM) data points 
for impaired lakes we give the location of the Dam. If only an arm of the lake is impaired, we would give the downstream 
point of the impairment and assume everything in the upstream direction from that point is impaired. 

Hope this helps. 

Trish Rielly 1 Water Quality Monitoring and Assessment Unit 1 1101 Riverside Drive, Jefferson City, Missouri I Phone: 
573-526-5297 1 Email: tristi.rieIly@dnr.mo.gov I Water Protection Program URL: tittp://dnr.mo.gov/env/wpp/wp- 
index.html 

Thf, Deportrnc.nl o/ Noturc~l Re5ources envu~ons o h41c,oun !,vht.fr people 11vf and work In horrnony w ~ l t i  our ~ iotura l  and cuilural resources, make decisions that result 

1n a c/uolily envlronr!tent ond o placft where we con prosper Lodc~y o ~ i d  In Ihrr future 

From: Mona Menezes [mailto:nimenezes@bransor~mo.qov] 
Sent: Wednesday, January 08, 2014 11:51 AM 
To: Bloomer, Susan 
Subject: Comment on 2014 Proposed Section 303d list 

Hello 
I noticed that on the 2014 proposed list, Table Rock Lake is listed as "Taney County." However, only a very small 
percentage of Table Rock Lake is located in Taney County. It should probably be listed as "Stone County." More of 



Table Rock Lake is located in Barry County than Taney County, but the largest portion of it is Stone County. Can this be 
corrected? 

&OM 8- 
Environmental Specialist 
City of Branson 

110 W. Maddux St., Suite 310 
Branson. MU 65616 
mmenezesPbransonmo.qov 
Phone (417) 337-8566 Fax (417) 337-8181 

CltckHERE to visit ntlr F:1virnnn!cr11/l7ecyclc Facebook pn2c ''!ik!!'' ti:; I!E !:i 
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January 9,2014 

Via Email Onlv 

Trish Rielly 
Unit Chicf, Water Protection Program 
Missouri Department of Natural Resources 
P.0. Box 176 
Jeffersoii City. MO 65 102-0 176 
trish.riellycii,,dnr.mo.ao\~ 

Re: Proposed 201 4 303(d) List 

Dear Trish: 

1 was reviewing the public notice of the proposcd 2014 303(d) list. I noted a proposed 
listing for Strotlier Creek for 2014. The nanic of'tlic pollutant is "unknown/aquatic 
macroinvertebrate bioassessrncnts." I decided to review tlie bionssessmciit worksheets. However. 
when I reviewed the "303(d) list assessinenl worksliccts" on tlie MDNR website, I could not lint1 
any macroinvertebrate bioassessments for Strother Creek. Without this data. is the proposed 
Strother Creek listing for macroinvertebrate bioassess~nents an inadvertent, cmant proposed 
listing? 

Sincerely, A 



It1 )l{ERI' .I. BRL:Xl):\(;l; 
I:I)\V:IRKJ C.  CI..,IL.~SFX 
M A I ~ K  W. CO~II.I;Y 
S ~ I A K I E  L. H ~ I I N  
J o S l i l . ! ~  I.. till.1. 
C::\'l'IIl.EES A. M;llt'fl'4 

S'l'l<l'l~lEN C.i, XI<\V\l,*\K 
J(.)tlA , I .  ICt'rIt 

TllO%lAS C'. S V !  i'll 
X l ~ . ~ O l . t  I.. S l . ~ l 3 I . ~ l  t.  

AI.I(.I+I 1:irrit.l.:~ ' ~ L . ! I ~ Y I . K  

January 14,20 14 

VIA EMAIL ONLY 

Trish Rielly 
Chief, Watcr Quality and Monitoring Unit 
Water Protection Program 
Missouri Department of Natural Resources 
P.O. Box 176 
Jefferson City. MO 65 102-0 1 76 
trish.riclIy@dnr.mo.nov 

Re: Comments on [Jse of Sediment Data for 303(d) Listing of Nickel in West Fork 
Black River 

Dear Trish: 

In an October 29,201 3 open records request, I asked for the data sheets and results of 
sample analysis and QA/QC for lead and nickel in sediment srunples taken fro111 thc West Fork 
Black River. These sanlples were used by DNK to nlakc a detcrmination of iil~painnent for the 
303(d) List of Impaired Waters. In email correspondcnce datcd Novcmbcr 12, 201 3. DNR 
provided me an Excel sprcitdshcet with analytical results of sediment samples froin the West 
Fork Black River. In cooperation with Limno'l'ech. I have reviewed the data provided and have 
identified the following concerns with respect to the analysis of nickel in the sediments: 

Two samples (Sample ID 183646 and 184200) are included in the results provided in 
response to the open records request but are not included in the 303(d) worksheet. No 
infomlation is provided for why thesc samples were not includcd or considered. The 
results of both sanlples are low values tl~at fall below the sediment threshold value (1 2.5 
and 32.25 mglkg). 
The results from two samples (Sample 11) 184201 and 184203) appear lo be averaged and 
then included in the 303(d) worksheet ( I  07 and 1 16.7 n~dkg ,  for an average of 1 12 
mg/kg). No information or explanation is provided why these sslnlples may have been 
averaged. 
Note that a number of sarnples have thc same location as defined by the easting and 
northing. Also, many samples are indicated to be field duplicates by the San~plc Type 
identificr "FieldDupl." If san~ples are collectcd from the same location and are actual 
field duplicates, results f'or all duplicate silnlples should be averaged before bcing used in 
a 303(d) deterini nation. Were thesc samples averaged? IS not. why not? 



Samples 1 84 195 and 1 84 196 dicl not include results for nickel in the file provided in 
responsc to the open records recluest. I-Iocvevcr. these two samples were included in the 
303(d) worksheet with vitlucs of 0 mglkg. If no analysis was performed for these 
samples, they should not be incluclcd in thc 303(d) assessment. 
Some samplcs arc collected from thc sainc location but at a later date. It appears the 
3031d) determination diti not handlc san~ples from the same location but collected i11 

different years consistently. For the location at 667353/4150904. tlie older sainplc 
(Sample ID 183646) was not incli~ded in thc 303(d) worksheet. This sarnplc had a result 
of 13.5 mg/kg. 1-lowever. for thc location at 667558/4150808, the most recent saniple 
(Sample ID 1 84200) was not ilicluded in the 303(d) worksheet. This sanlplc had a result 
oS32.25 mglkg. In both cases. the loivcr value was not included in the 303(d) worksheet. 

The 303(d) listing process and subsequent inipairnient dcterniiliation and associated TMDI, 
development can havc a profound impact on the protection of Missouri's water resources and the 
regulated entities within the watershed of ail inipaired waterbody. Therefore, the data and 
assessment process should bc conducted with a high level of rigor. Our initial review of tlic data 
provided through tlie open records recluest as comparcd to the data used in the 303(d) \vorkshect 
raises a number of concenls. I would look [orward to an opportunity to work with DNR to clarif~~ 
the concerns expl-csscd above. 

Sincerely, /r 

Robert J. ~ r u d d g e  ; I 
~.brundarre@ncr~c.com 

i/ 

RJB:la 
c: LimnoTecli (via email) 



P.O. BOX I 0  19 INDEPENDENCE, MISSOURI 6405 1-05 19 (8 16) 325-77 1 1 FAX (8 16) 325-7722 

RECEIVED 
JAN 1 4 2014 

January 9,20 14 

Ms. Trish Rielly 
Missouri Department of Natural Resources 
Water Protection Program 
P.O. Box 176 
Jefferson City, Missouri 65 102 

WATER PROTECTlON PROGRAM 

Re: Proposed 2014 303(d) listing for Little Blue River - - WBID 0422 

Dear Ms. Rielly: 

The following comments regarding the proposed 303(d) listing for the Little Blue River are 
submitted on behalf of the City of Independence Water Pollution Control Department. 

The Department of Natural Resources (DNR) bacterial data table for the Little Blue River does 
not include U.S. Geological Survey (USGS) E. coli data collected at the Little Blue River at 39' 

. - Street from 2006 to 2009. USGS has been sampling the Little Blue River and other waters under 
a cooperative agreement with the City of Independence to satisfy requirements of the City's 
Municipal Separate Storm Sewer System (MS4) permit. USGS data for the Little Blue River at 
39h Street, sample site number 06893910, are available on the USGS website. This site is 
located upstream from most of the Independence MS4. 

DNR's Little Blue River data summary indicates that a statistical procedure was used to adjust 
E. coli data to give greater weight to non-storm water flows, given that the data set was biased 
toward storm water influenced sampling. However, the assumed storm water flow frequency of 
45 percent may be unrealistically high. Extended periods of high flow can largely be attributed to 
upstream reservoir releases, not storm water runoff. 

The following comments relate more to total maximum daily load (TMDL) development than to 
the listing process itself. We are concerned about fbture TMDL requirements that may be 
established for the Independence MS4. 

In Water Quality and Ecological Condition of Urban Streams in Independence, Missouri, June 
2005 through December 2008, USGS reported that storm water samples at all sites had greater 
median E. coli densities than base-flow samples. This is true of the Little Blue River before it 
enters the City of Independence as well as at the downstream sampling site. The USGS report 
states that the increased bacteria density is likely the result of increased suspended sediment 



WATER POLLUTION CONTROL 

Ms. Trish Rielly 
Missouri Department of Natural Resources 
January 9,20 14 

Page 2 of 2 

during storms. USGS cites studies that have shown that E. coli can survive for extended periods 
in bottom sediments. During a storm, these bottom sediments can be re-suspended resulting in 
increased bacteria densities. USGS found a positive relation at all sample sites between E. coli 
concentrations and suspended sediment. 

USGS has been evaluating Independence streams using Microbial Source Tracking (MST) 
methods to identify the host organisms (sources) of bacteria in the stream. Preliminary MST 
results indicate multiple sources of bacterial contamination to the Little Blue River, with 
substantial fecal bacteria fkom other than human sources. 

When DNR develops the Little Blue River TMDL, please keep the following in mind: 

If storm water influenced sample data are included, the Little Blue River exceeds the 
bacteria standard for whole body contact recreation before the river enters the City of 
Independence. 
TMDL development efforts may require a broader scope beyond the MS4 to address non- 
human sources of bacteria. 

We hope to work DNR as the TMDL is developed, and we will continue to implement our Storm 
Water Management Program Best Management Practices to reduce the discharge of pollutants 
from the MS4 to the maximum extent practicable. 

If you have any questions regarding our comments, please feel fkee to contact me. 

Sincerely, 

Dorris L. Bender 
Environmental Compliance Manager 

c: Dick Champion, Jr. 
Eric Christensen, USGS 

Recycled <$ Fapel 



Riellv. Trish 

From: 
Sent: 
To: 
Subject: 

Follow Up Flag: 
Flag Status: 

Perkins, Bruce <Perkins.Bruce@epa.gov> 
Thursday, January 23,2014 11:31 AM 
Rielly, Trish; Ford, John 
Re: EPA comments 

Follow up 
Flagged 

Trish and John, 

In response to your request for clarification on the use of the binomial for longer than a three year period. The answer is 
not necessarily, I was only suggesting a way that the state could use its CWC approved methodology to assess using the 
binomial. That methodology states that for more than 30 samples the binomial will not be used. 

As a further comment on the second point raised by the EPA in its comment letter. The state's response explains the 
reasoning behind the assessment of watersheds of similar size. It does not however, address the requirement of 
significance required by the state's water quality standards. The EPA is commenting on the lack of a significance test 
showing the reference streams are of differing size. 

In response to the state's comment that urban water data supplied by the EPA was received too late for assessment in 
this listing cycle, the EPA notes that the state is required to consider all readily available data in the preparation of its 
Section 303(d) list. 

The sediment impairment for Troublesome Creek being assessed as a Category 4c, impaired but not by a pollutant, will 
need to have an assessment showing that this is appropriate. A comparison to other water bodies in the same glacial till 
soil type would be needed to show that this is a condition applicable to all water bodies in this condition. If other water 
bodies with the same parent soils are able to meet the translator for macroinvertebrate community assessment the 
classification of this water body in Category 4c would seem to be in error. 

The TMDL for Whetstone Creek does allocate a load of zero for nonpoint sources. However, the waste load allocation is 
not zero as stated in the state's response to the EPA's comment. the TMDL states: 

WLACBOD = 194.2 - 19.4 = 174.8 Iblday 
WLANH3-N = 29.1 - 2.9 = 26.2 Ib/day 
Winter: 
WLACBOD = 291.3 - 29.1 = 262.2 Ib/day 
WLANH3-N = 48.55 - 4.85 = 43.7 Iblday 
The waste Load Allocation for the West Plant is 174.8 Ib/day for summer. The WLA for the 
East Plant is zero Iblday. 

The East plant was to be combined with the West plant, hence the zero WLA for the West Plant. 
. . -  

Thank you for your response to the EPA comments. I hope the information here provides further clarification of the 
previous comments 

Bruce Perkins 
Regional Integrated Report Coordinator 
US EPA Region 7 



Water Wetlands and Pesticides Division 
Water Quality Management Branch 
11201 Renner Blvd. 
Lenexa, KS 66219 
(913) 551 7067 



Riellv. Trish 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Steve Hunt ~sshunt@gocolumbiamo.corn~ 
Wednesday, January 29,2014 358 PM 
Rielly, Trish 
David Sorrell 
Fwd: 
20140129154137686.pdf 

Ms. Rielly, 

Please see attached comment letter from City of Columbia Public Works Department regarding the proposed 
2014 303(d) list. 

Hard copy of this letter has been placed in the mail. 

Please confirm receipt of this email and comment letter. 

Steve Hunt, P.E. 
Engineer Supervisor 
Sanitary Sewer and Stormwater Utilities 
City of Columbia, MO 
sshunt@GoColumbiaMO.com 
Phone: 573-874-7264 

---------- Forwarded message ---------- 
From: <p\v 1 coi~icr/rl igocol u ~ n  bia~~lo .com> 
Date: Wed, Jan 29,2014 at 2:41 PM 
Subject: 
TO: "Hunt, Steve" <ssI1un1~~~cocolt11n1>ia~i10.~01i1> 

This E-mail was sent from "RNPDDBFBD" (Aficio MP 4000). 

Scan Date: 01.29.2014 15:41:37 (-0500) 
Queries to: pwl copierfii!gocul unlbianio.co~n 



January 29,201 4 

Trish Rielly 
Missouri Departnient of Natural Resources 
Water Protection Program 
Y.O. Box 176 
Jefferson City, MO 

RE: Proposed 20 14 303(d) List 

Dear Ms. Rielly: 

The purpose of this letter is to make colruiient on MDNR's proposed 2014 303(d) list as follows. 

GRINDSTONE CREEK: 
MDNR is proposirig to place the Grindstone Creek on the 303(d) list for E-Coli. Data used to by 
MDNR to judge the stream itlipaired is froni 2004 - 20 1 I. Pol-tions of this data are 10 years old arid 
are not believed to be representative of the current co~iditio~is in tlie Grindstone Creek. Five 
wastewater treatment plants have been removed from this watershed since 2004. 

The proposed 2014 303(d) list identifies the E-Coli source as "Runoff fro111 
Forest/Grassln~id/Parkland, Rural, Residential Areas, Urban RunofflStorin Sewers." Given the very 
limited water quality data, it is quite unclear how MDNR has determined the source of the E-Coli. It 
is respectfully requested that MDNR provide written explanation on how it made this deterinination. 
Furthermore, MDNR should not make assumptions of the source. If no solid proof of a specific 
source, then the soiurce should be listed as "unknown", 

I-IINKSON CREEK: 
MDNR is proposing to place tlie Hinksoi~ Creek on the 303(d) list for E-Coli. Data used to by 
MDNR to judge the stream i~rlpaircd is fiom 2004 - 2006. This data is 8 to 10 years old and is not 
believed to be representative of the current conditiolis in tlie Winkson Creek. 5 Lvastewater treatment 
plants have been removed from this watershed since 2004. 

'The proposed 2014 303(d) list identifies the E-Coli source as "Suburban and Rural Noiipoint 
Source." It is quite unclear how MDNR has deterlnitied the source of the E-Coli. It is respectf~llly 
~.equestcd that MDNR provide written expla~~ation on how it made this detennination. Furtlrermore, 
MDNR should not make assumptions of the source. If no solid proof of a specific source, then the 
source sl~ould be listed as "i~~~kaown". 

70 1 13. U u u o \ r . ~ ~  Y.O. lJc)s 60 I 5  Cor rt?.rtlr.4, Miscot RI 65105-60 15 
(573) 873-7250 FAX (573) 874-7 I32 1-13' (573) 874-7251 wivw.(ioColutnbiaMo.cm 



HOMINY BRANCH: 
MDNR is proposing to place the Holni~ly Creek on the 303(d) list for E-Coli. Data used to by 
MDNR to judge the streail1 inlpaired is from 2004 & 2005. This data is 10 years old and is not 
believed to be representative of the current collditio~ls in the Hominy Branch. 

The proposed 2014 303(d) list identifies the E-Coli source as "Runoff' f:om 
Forest/Gmssland/Parkland, Rural, Reside~ltial Areas, Urba~l Runoff/Stornl Sewers." Given the very 
linlited amount of water quality data for this stream, i t  is quite unclear how MDNR has deternlined 
the source of the E-Coli. It is respectftilly requested that MDNR provide written explanation on how 
it inade this deter1nination. Furthermore, MDNR should not make assu~nptions of the source. If no 
solid proof of a specific source, then the source should be listed as "unknown". 

Lastly, Columbia Public Works does not feel that MDNR has used current and valid data to place the 
Grindstone Creek, Hinkson Creek and Ho~niny Branch on the 303(d) list and respectfiilly requests that 
these thee streams be re~noved until further data can be collected to determine if the streams are truly 
impaired. 

Respectfully 

John D. Glascock, P.E. 
Director 

Cc: Dave Sorrell, Engineering Manager, Public Works Depal-tnlent 
Steve Hunt, Engineering Supervisor, Public Works Departnle~tt 



Department of Energy 
Southwestem Power Administration 

One West Third Street 
Tulsa, .Oklahoma 74103-3502 

WATER PROTECTION PROGR4M 

Trish Rielly 
Water Protection Program 
Missouri Department of Natural Resources 
P.O. Box 176 
Jefferson City, MO 65 102 

Re: Missouri's 201 4 303(d) List of Impaired Waters 
Salt River, Waterbody Identification Number 103, Hydrologic Unit Code 07 1 10007 

Dear Ms. Rielly: 

This is in response to the Missouri Department of Natural Resources publication of Missouri's 
2014 Proposed Section 303(d) Impaired Waters List (commonly called the 303(d) List). In 
particular, Southwestern Power Administration (Southwestern) would like to comment on the 
proposed listing of the Salt River immediately below Clarence Cannon Dam (Cannon Dam) 
(Waterbody Identification Number [WBID] 103, Hydrologic Unit Code [HUC] 07 1 10007), 
which is the re-regulation pool below Cannon Dam (Cannon Dam Re-Regulation Pool), for low 
dissolved oxygen (DO) with the sourFe cited as Cannon Dam. 

1 + -  - 9 

1 ' 
. 

~outhwestern3has a clear &#direct interesd in'thil pr~ce,edifig;'~&thwestern mhkets and 
schedules hydroelectric power from c'annori D h .  ~ ~ ~ ~ n - ~ ~  ind the Cannon Dam Re- - .J 

Regulation Pool are features of the Mark Twain Lake projed Gat wi\s desigfied and constructed, 
and is owned and operated, by the U.S. Army Corps of ~ngineers (Corps). The MirklTwain 
Lake project was completed in 1984, and hydroelectric bower production began in  1985. 
Southwestern, a Power Marketing Administration under the U.S. Department of Energy, is 
authorized by Section 5 of the Flood Control Act of 1944 to market the power and energy from 
Cannon Dam to publicly owned bodies, such as municipalities and rural electric cooperatives, at 
cost-based rates established to recover all the associated costs and expenses (including those 
attributed to the hydroelectric power features as well as an allocated percentage of joint-use costs 
of the Mark Twain Lake project) with interest. Therefore, Southwestern is concerned about any 
proposed actions that could increase the cost of the electricity to the customers. 

The hydroelectric power discharge from Cannon Dam can be, seasonally and under certain 
hydrologic conditions, below the Missouri state water quality standard of 5.0 milligrams per liter 
(mg/L) for warm-water and cool-water fisheries. Seasonal temperature stratification, a naturally 
occumng phenomenon, occurs in deep lakes and reservoirs like Mark Twain Lake. In this 
climate region, temperature stratification causes the deep water in the lake to remain colder than 
thk' surfacewaters-apd become oxygen defifient .(typically'be@nnin~ in summer kid lasting 
through eai1yfal.l): ;.in order ,to reduce..the.,impact.of t ;:!, .jemperatqre . -. .. gratificationin ,, ,.. . the ' i ':-I .. 

:hydroelectric power releases, k ~ k ~ ~ ~ a i n  ~S<ha ,$ -a  ;r'..,.;. ~at&i$e&~eratbre .I? 'c'ontro-1 weit with a crest 
of elevation 580 feet that is locat& ii the lakde4~0'feet upstreah bf C h 6 i 1  D m ;  'The ' 
hydroelectric power-turbine intakestructure at Cannon Dam,has an invert elevation of 520 feet. 



?;refore, as lake temperature stratification begins in the summer, the height of the water 
temperature control weir allows the highly oxygenated (and warmer) lake surface waters from 
the upper thermocline to be pulled into the turbine bay during hydroelectric power generation, 
which provides for better DO concentrations in the releases downstream into the Cannon Re- 
Regulation Pool. Howevei, in years when the lake elevation is higher than normal (in the flood 
pool), temperature stratification in the lake can occur at' an elevation above the crest of the water 
temperature control weir. When this occurs, colder oxygen deficient water from the lower 
thermocline of the lake is pulled into the turbine bay during hydroelectric power generation and 
released into the Cannon Dam Re-Regulation Pool. It should be clear that the process of 
hydroelectric power generation itself does not introduce any pollutants or deplete DO, but rather 
is a water transfer from one waterbody (Mark Twain Lake) to another (Cannon Dam Re- 
Regulation Pool). 

Additionally, the activities in the upstream and lake watersheds appear to have a major influence 
on the DO concentrations of stratified lakes and reservoirs. A lake has a limited amount of 
oxygen in its deep waters. As nutrient loading increases from upstream watershed development 
and increased organics in the runoff (non-point source loading), the oxygen in the deep portion 
of the lake is consumed by the naturally occurring biological action and the water becomes 
anoxic. That impact is made more obvious during wet years when high inflows cause more of 
the upstream and lake area nutrients and pollutants to wash into the lake and result in extremely 
low DO concentrations in the lower thermocline once the lake stratifies. Therefore, 
Southwestern believes that lake stratification and watershed non-point source loading should 
be listed as causes of the low DO impairment in the Cannon Dam Re-Regulation Pool. 

Recognizing the low DO issue in the Cannon Dam Re-Regulation Pool after a particularly 
difficult high water and low DO season in 201 0, Southwestern joined with the Corps and the 
Missouri Departments of Natural Resources and Conservation to form the Mark Twain Lake 1 
Cannon Dam DO Working Group (DO Working Group). The purpose of the DO Working 
Group is to voluntarily address the low DO issue in the Cannon Dam Re-Regulation Pool while 
preserving the flood control and hydropower benefits of the project by: monitoring DO 
conditions; cooperating on planning, evaluating, and implementing operations to increase DO 
concentrations; and cooperatively investigating and implementing long-term solutions to low DO 
concentrations as fknding allows. Toward that effort, in 2010 Southwestern provided fknding to 
the Corps for an initial investigation into short-term and long-term solutions; however, the 
feasible solutions presented were not pursued due to extremely high installation costs, 
prohibitive annual operation and maintenance costs, andlor unacceptable operational constraints. 
The DO Working Group has continued,'to fbnction,effectively by annually preparing and 
implementing an operational action for'thipot&tial low DO season affecting the Cannon 
Dam Re-Regulation Pool. Operational actions include monitoring-DO concentrations and 
effecting tainter gate (spill) and/or hydroelectric power releases & conditions warrant to improve 
the DO concentration in the Cannon Dam Re-Regulation Pool. As spilling water instead of using 
it for hydroelectric power generation equates to lost energy, the DO improvement operations 
have resulted in the loss of an average 4 million kilowatt-hours of hydroelectric power 
generation, an over $200,000 benefit, annually. If more expensive solutions or more restrictive 
operations are implemented and costs are attributed to the Federal hydropower purpose at 
Cannon Dam, that could increase the cost of the electricity to the customers as well as reduce the 



bcaefit cf Federal hydropower further. 

Southwestern has also reviewed the Missouri Water Quality Standards (10 CSR 20-7.03 1) 
"Rules of Department of Natural Resources, Division 20 - Clean Water Commission, Chapter 7 
- Water Quality, Water Quality Standards" (Missouri WQS). The Missouri WQS state that 
"...For all waters of the state, if existing water quality is better than applicable water quality 
criteria established in these rules, that existing quality shall be fully maintained and protected. 
Water quality may be lowered only if the state finds, after full satisfaction of the 
intergovernmental coordination and public participation requirements, that the lowered water 
quality is necessary to allow important economic and social development in the geographical 
area in which the waters are located.. ." The value of Federal hydropower at Cannon Dam and 
human activity in the upstream Mark Twain Lake watershed is undeniably important to 
economic and social development. Additionally, per the Corps design of the Mark Twain Lake 
project, the Cannon Dam Re-Regulation Pool is a hydropower feature for the purpose of 
attenuating flows, providing a permanent afterbay for pump-back operations, and providing for 
the required continuous water quality release from the re-regulation dam downstream. Realizing 
the economic and social impacts (reduction in Federal hydropower benefits and reduced human 
development in the watershed), as well as the design &tent, Southwestern suggests that the 
Cannon Dam Re-Regulation Pool should be designated as a transition zone that is needed for 
mixing and water aeration. Therefore, it is reasonable to implement a site-specific DO water 
quality standard for the Cannon Dam Re-Regulation Pool that is seasonally lower than 5.0 
mgll. I r . I '  : I ,  

The clean, renewable hydroelectric powerieneration at Cannon Dam, with an estimated annual 
energy production of 90 million kilowatt-hours, reduces the need for burning 47 thousand tons of 
coal, 154 thousand barrels of fuel oil, or 768 million cubic feet of natural gas each year. In 
addition, the electricity produced at the project annually prevents the emission of 75 thousand 
tons of greenhouse gases. Southwestern has worked with the Corps and the DO Working Group 
to improve the DO concentration in the Cannon Re-Regulation Pool in a cost effective manner 
and which protects the Federal hydropower purpose of the project that, through our customers, 
serves over eight million electric consumers in Arkansas, Kansas, Louisiana, Missouri, 
Oklahoma, and Texas. 

Southwestern appreciates the opportunity to provide comments on the 303(d) List. If you have 
any questions, please contact Ms. Fritha Ohlson at (918) 595-6684 or Fritha.Ohlson@swpa.gov. 

Sincerely, 

kc&+ - Stephanie Bradley 

Acting Director 
Division of Resources and Rates 



Ted Coombes 
Executive Director 
Southwestern Power Resources Association 
3840 South 103rd East Avenue, Suite 117 
Tulsa, OK 74146 

Kevin P. Slattery 
Chief, Environmental & HTRW Section 
Environmental & Munitions Branch 
St. Louis District 
U.S. Army Corps of Engineers 
1222 Spruce Street 
St. Louis, MO 63 103-2833 
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Trish, 

Please find below comments from MDC regarding the proposed 2014 303(d) impaired waters list and 2016 proposed 
listing methodology. Thanks for the opportunity to comment and let me know if you have questions. 

MDC Comments 

2014 303Id) impaired waters list 

De-listed waters- 
* Big Creek- The 10% rule was used for the assessment of Big Creek (45 samples), but the binomial method was 

used for other water bodies. For consistency, the Big Creek delisting should be confirmed using the binomial 
method. 
Dardenne Creek- Dardenne Ck WBlDs 221 (above and below Hwy 40) and 222 are recommended for delisting 
for DO impairment based on a new assessment of the data using the binomial statistical method. Dardenne Ck 
crosses through St. Charles County which is one of the most rapidly developing counties in Missouri. There have 
been 4 fish kills in these two WBIDs, or'their tributaries, over the past 10 years (MDC Fish Kill 
database). According to the worksheets, WBlD 221 and 222 have each been sampled for DO on only 4 separate 
days since 2003. Given the high degree of development in St. Charles County and occurrences of fish kills, MDC 
recommends that a more recent and comprehensive DO assessment be developed before delisting these 
particular WBIDs. 
Tiff Creek- In the "Delisting Reason" suggest changing "WQS attained; new assessment method" to "Suspected 
Impairment- no habitat data". This change will make consistent with the Worksheet. 

Newly lis ted waters- 
* NO comments 

2016 Listing methodology 

No comments 

Thanks 
Mike McKee 
Resource Scientist 

Missouri Department of Conservation Central Office and Research Center 
3500 Gans Road 
Columbia, MO 65201 
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January 31,2014 

Ms. Trish Rielly 
Water Protection Program 
Missouri Department of Natural Resources 
P.O. Box 176 
Jefferson City, Missouri 65 102 

FEB 0 5 20\4  

NiATER QF!~TECCTION PROGRAM 

RE: Public Comments for Missouri's proposed 201 4 303(d) List 

Ms. Kelly: 

The Metropolitan St. Louis Sewer District (MSD) is offering this letter into the public record 
during the public notice period associated with the Missouri Department of Natural Resources 
(MDNR or Department) proposed 2014 303(d) List of impaired waters. We have reviewed the 
waters in our service area MDNR has identified as impaired and believe there are two issues that 
should be addressed before the list is finalized and total maximum daily loading (TMDL) studies 
are scheduled. These issues are outlined below. 

Waterbodies currently listed as impaired for water quality standards that are changing or 
may be changing in the near future should be considered a low priority. 
A number of new water quality standards regulations were adopted following the recent triennial 
review. These new regulations represent a si&icant change in how water quality standards will 
be administered in the state. Additionally, several existing water quality criteria may be changing 
in the near future. Stakeholders have requested that MDNR evaluate the imglementation issues 
related to these changes and if necessary, modify the regulations during the next one to three 
triennial reviews to address any uncertainties. MSD is concerned that these new and changing 
regulations introduce ~ i g ~ c a n t  uncertainty into the water quality standards and assessment 
process. Based on our understanding of planned and potential water quality standards changes, 
we request that MDNR identify existing impairments for chloride, ammonia, losing stream 
bacteria, recreational bacteria, dissolved oxygen, and nutrients as low TMDL priorities. Water 
quality improvement continues to be made in the MSD service area, as MSD implements a 
multi-billion dollar and decades long capital improvement program for its sanitary system, and as 
MSD and its municipal co-permitees carry out stormwater quality requirements (pursuant to the 
small MS4 stormwater permit). This would allow MDNR to concentrate resources on waters 
where impairment thresholds are more certain. 



Ms. TRlSH ~ L L Y  JANUARY 31,2014 
WATER PROTE~ION PROGRAM PAC: 3 

The Department should indicate that the mercury impairment for Bee Tree Lake (WBIl) 
7309) is considered a low or medium TMDL priority. 
Bee Tree Lake was added to the draft 303(d) list because MDNR judged it to be impaired for 
mercury. The cause of the impairment was listed as atmospheric deposition. As the Department 
knows, elevated mercury levels are a common issue in waters across the State. In 2009, MDNR 
produced a fact sheet which indicated waterbodies impaired for mercury by atmospheric 
deposition were considered a "medium" TMDL priority. We agree that, given the widespread 
nature of the problem and diffuse source, the Department should not devote significant resources 
to developing TMDLs for these waters. We therefore request that MDNR revise the listing to 
clearly indicate that Bee Tree Lake is a low or medium TMDL priority. 

Thank you for the opportunity to comment on the proposed 2014 303(d) list. Please contact John 
Lodderhose, Assistant Director of Engineering, at (3 14) 436-8714 or jlodderhose@stlmsd.com if 
you have any questions or would like to discuss these issues further. 

Sincerely, 

&&A- Susan M. Myers 

General Counsel 

cc: Jay Hoskins, MSD 
John Lodderhose, MSD 
Rich Unverferth, MSD 
Kristol Whatley, MSD 



January 31,2014 

Ms. Trish Rielly 
Water Protection Program 
Missouri Department of Natural Resources 
P.O. Box 176 
Jefferson City, MO 65102 

Subject: Public Comments Regarding the Proposed 2014 Section 303(d) List 

Ms. Rielly: 

The City of Springfield, Missouri (City) submits these comments regarding the proposed 2014 303(d) List 
of impaired waters placed on public notice by the Missouri Department of Natural Resources (MDNR or 
Department) on October 15,2013. Our primary comments pertain to assignment of Wilsons, Jordan, 
and Pearson Creeks on various categories within the 2014 305(b) Report and 303(d) List. In addition to 
the 2014 303(d) listings and delistings, we assert that MDNR should provide public notice for waters 
considered impaired or potentially impaired within the 305(b) Report (i.e., Categories 2B,3B, and 4). 
The City also offers comments regarding the proposed Methodology for the Development of the 2016 
Section 303(d) List in Missouri under separate correspondence. 

Potential Biological Impairments. MDN R originally listed Wilsons and Pea rson Creeks for biological 
impairments in 1998 and Jordan Creek in 2008. The data used to make the original listing decisions are 
not readily available on MDhlR's website; however, worksheets are available for the 2010 and 2012 
303(d) Lists. MDNR apparently relied on fish, macroinvertebrate, and toxicity data for the 2010 and 
2012 biological impairment decisions. 

We assume that MDNR has now assigned these potential impairments to Category 4A after the US 
Environmental Protection Agency developed total maximum daily loads for these streams; however, this 
record is not available for our review. We assert that these waters and potential impairments should be 
considered suspect and included in Categories 20 or 38 since the 2014 LMD states that these categories 
are appropriate if "data are insufficient to support a statistical test or to qualify as representative data to 
assess any of the designated beneficial uses". Our rationale for this assertion is provided below. 

Office of the Director 
Busch Municipal Building 840 Boonville Avenue 

Springfield, Missouri 65802 41 7-864-1 91 9 springfieldmo.gov/recycling 
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Old data is no longer representative of current condition. Much of the data used for the previous 
303(d) listings are very old. In fact, Wilsons Creek toxicity data from 1989 and 1991 were used for some 
of the basis. We contend that water quality conditions have greatly improved since these data were 
collection, with significant improvements to the Southwest Wastewater Treatment Plant. Therefore, 
previous toxicity data are no longer representative and should be removed from consideration based 
upon the data age limitations included in Section ll.C.3.1 of the 2014 Listing Methodology Document. 

Macroinvertebrate and fish data should also be carefully considered when placing these potential 
biological impairments into the appropriate 305(b) category. Habitat considerations should be taken 
into account for both fish and macroinvertebrate data analyses. MDNR and the Missouri Department of 
Conservation have recently chosen a habitat metric (QCPHI) and threshold value (0.39) to determine if 
habitat limitations lead to fish community impairments. We contend that MDNR should evaluate these 
habitat metrics prior to evaluating the fish community data in question. In addition, MDC contends that 
the fish lndex of Biotic Integrity (IBI) should only be applied to third to fifth order streams. Therefore, 
we believe that fish community data should be screened since some of the study stream segments may 
be smaller than these stream orders. 

Biocriterm reference streams present an inappropriate compcrn'son. We are also concerned with the 
previous macroinvertebrate community comparisons. The previous impairment decisions were made 
using Missouri Stream Condition lndex methodology with comparisons of Wilsons, Jordan, and Pearson 
Creeks to the ecoregional biocriteria reference streams. The City believes that the current MDNR 
biocriteria reference streams present an inappropriate and unachievable biological target due to the 
marked differences in watershed and stream characteristics (e.g. size, morphology, land use, hydrology, 
etc.). For example, the watershed areas of the current reference streams are up to 40 times greater 
than the study streams. We also believe that habitat quality differences should be taken into account in 
accordance with the Section 1I.D. 

Lastly, Missouri's recently adopted water quality standards regulation contains a new aquatic life use 
framework that would require future comparisons to streams of more similar size. Under the Missouri 
Resource Assessment Partnership's (MoRAP) Valley Segment Type (VST) mapping layer (now referenced 
by rule in Missouri's water quality standards), the ecoregional reference waters are classified as - 
rivers compared to the Wilsons, Jordan, and Pearson headwater and creek classifications.   here fore, we 
contend that MDNR should not use the available macroinvertebrate data for an affirmative impairment 
decision, rather these data should only be used to categorize these impairments as suspect (Categories 
2B or 3B). 

PotentialBoctericr Impcrinnents. MDNR originally listed Pearson Creek for impairment of Whole Body 
Contact Recreation -Class A (WBCR-A) in 2006. This impairment is continued within MDNR's proposed 
2014 303(d) List. However, the data used for this decision are nine (9) to thirteen (13) years old. MDNR 
should evaluate whether these data should be removed from consideration based upon the data age 
limitations included in Section ll.C.3.1 of the 2014 Listing Methodology Document. The City does have E. 
coli data within Jones Branch which is tributary to Pearson Creek. These data were collected as part of 
the City's Municipal Separate Storm Sewer System monitoring program and demonstrate that bacteria 
levels are relatively good within this tributary (Table 1). Given data age considerations and the Jones 
Branch water quality observations, the City believes that the potential WBCR-A impairment in Pearson 
Creek should be assigned to Categories 2B or 38. At minimum, the source of potential impairment 
should not include "Urban Runoff/Storm Sewers" as currently proposed. 
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TABLE 1. Jones Branch E. coli Data. 

512511 0 
Jones Branch at Jones Mill Lane 

(UTM 15 S Northing 4115912 Eastimg 481 195) 
611 411 1 

611 311 3 166 

Wilsons Creek was originally listed for bacteria impairment for losing stream protection in 2010. We 
contend that the losing stream E. coli criterion (i.e., no more than 10% of E. coli samples may exceed 126 
colonies/100 mL) is not scientifically supported. In fact, this criterion is likely not met in Missouri 
streams. To illustrate this point in 2010, we reviewed E. coli data from USGS stations 07053810 (Bull 
Creek near Walnut Shade) and 07057500 (North Fork River near Tecumseh). Both these stations are 
ecoregional reference. Samples collected from the Bull Creek and North Fork stations since 2003 
exceeded the losing stream criterion of 126 colonies/100 mL 20.8% and 13.8% of  the time, respectively 
(Table 2). 

The City again asserts that Missouri's losing stream criterion is not justified by sound science as this 
value was meant to be a long-term geometric mean for protection of swimming. We urge MDNR to 
reevaluate this criterion during the next triennial review of water quality standards. 

TABLE 2. Summary of E. coli Data from USGS Reference Stream Stations. 
Max E. coli / USGS Water Quality Station 1 Date Range I 

The City appreciates the opportunity to  provide public comment and looks forward to  your thoughtful 
consideration of these comments. Please feel free to contact me at anytime to discuss any of these 
issues. 

Bull Creek nr. Walnut Shade 
North Fork River nr. Tecumseh 

Errin Kemper, P.E. 
Assistant Director - Environmental Services 
Springfield Missouri 

cc: Steve Meyer, P.E. - Director 
Jan Y. Millington -Assistant City Attorney 
Paul Calamita - Aqualaw 

10/11/06 - 9/3/2008 
1/21/2003-7/27/2010 

24 
58 

2,900 
7,900 

5 (20.8%) 
8 (13.8%) 




