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Bartlett-Waverly Large Tank Containment Variance 

Issue: The secondary containment for the Bartlett-Waverly tank (MO-0121266) does not 
meet the minimum storage volume requirement in 10 CSR 20-8.500(7)(B)1. 

Background: This facility is an agrichemical facility being permitted for containment 
water from bulk fertilizer and pesticide storage landdistribution. They have requested 
renewal of the permit (MO-0121266) authorizing stonnwater discharge. Conditions at 
the site prevent increasing the size of the secondary containment to meet the regulations. 
Staff has received a similar variance request in the past and have investigated and 
recommended approval of the variance. This isia renewal of the past variance granted 
June 2, 2004. The permittee complied with all conditions of previous variances. These 
conditions include obtaining a site specific pe it to contain provisions for groundwater 
monitoring should leakage be suspected, penni ee to have provisions to transfer liquids 
from the containment area in case of a leak or ilure of the tank, and every other year 
testing of the integrity tank to be submitted wi discharge monitoring reports. 

Recommended Action: Staff recommends th variance be granted with modified 
conditions. I 

Suggested Motion Language: The variance StOUld be granted with the conditions in the 
public noticed recommendation. The site sped IC permit will address requirements for 
groundwater monitoring should leakage be sus ected and require that the permittee have 
provisions to transfer liquids from the contai ent area in case of a leak or failure of the 
tank, as well as resolve the issue of the need fo continuous variances. 

The results of the every other year integrity tes ing are submitted to staff for review with 
the discharge monitoring reports (DMRs) for e facility. 

List of Attachments: 
• Variance request 
• Aerial map of the facility 
• Public notice of recommendation 
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IGI IMISSOURI DEPARTMENT OF NATURAL RESOURCES
 
- i MISSOURI CLEAN WATER COMMISSION
 

~ ~ i VARIANCE APPLICATION - 644.061 RSMo 1 }86 
•..............................~
 

This application must be accompanied by a $250.00 filing fee. Make y 
Missouri. Cash cannot be accepted. Mail to: 

Director of Staff 
Missouri Clean Water Commission 
Missouri Department of Natural Resources 
Water Protection Program, Water Pollution Branch 
P.O. Box 176
 
Jefferson City, MO 65102-0176
 

PHONE WITH AREA CODE 

(816) 714-3234 

CITY 

Kansas City Missouri 

CITY 

Waverly, Missouri 

i 

14 SIN 24W 
T R 

I 

CITE SPECIFIC SECTION OF LAW OR REGULATION FOR WHICH A VARIANCE IS SOUGHT. 

IF VARIANCE PROPOSED A CHANGE OF POLLUTANT LIMITATION. LIST THE TYPE. QUALITY A 

ni:=vEIVEC8 
FOR DEPARTMENT USE ONLY 

DATE RECEIVED 

OCT 3 1 2014 

ur check, money order, or b~fJROl£01k."" • . ..,JI' 

FAX 

(816) 817-0925 

STATE ZIP 

64112 

STATE ZIP 

64096 

LAFAYETTE 
COUNTY 

underMissouri Water QualityStandards 10 CSR20-7.031. 

D QUANTITY OF POLLUTANT AND PROPOSE ALTERNATE LIMITATIONS USING 

This is a large tank that holds non-hazardous nitrate fertilizer. The tankl is equipped with an internal bladder system. There should be no 

Please complete and return. Use separate she
COUNTY 

LaFayette 

ADDRESS STREET 

4900 Main Street, Suite 1200 

FACILITY NAME 

Bartlett Waverly - Large Tank 

ADDRESS STREET 

503 East Thomas Drive 

2. NPDES PERMIT NUMBER (IF APPLICABLE) 

MO 0121266 

3. POINT OF DISCHARGE 

SW NE 
1/4. 1/4, SEC 

NAME OF RECEIVING STREAM 

Missouri River 

Permanent flow 
Classification of receiving stream 
4. 

10 CSR 20-8.500 Secondary containment rules 

ets, if necessary. 

I 

5. 
APPROPRIATE LIMITS. 

N/A 

6. DESCRIBE THE WATERWATER FACILITY. 

waste water from this tank. 

MO 780 0181 (06 04) 



7. STATE THE REASON A VARIANCE IS BEING SOUGHT. BE SPECIFIC. 

1. Inadequate land to obtain 125% containment of the tank volume, 2. railroad tracks near the tank 
prohibits construction of southern berm, 3. unstable Missouri banks precludes additional berm 
construction, 4. the tank is equipped with internal bladder system, 5. Hydrostatics pressure precludes 
installing an impermeable membrane. 

78. WILL COMPLIANCE WITH THE APPROPRIATE LAW OR REGULATION RESULT IN UNREASONABLE COST WITHOUT COMPARIABLE PUBLIC BENEFIT? 

121 Ves 0 No 

If the answer is yes, provide a cost of the operation: 

s 1,128,000.00 (Estimated) Complying with the law or regulation 

Using the proposed limitations 

$ 1,128,000.00 (Estimated) Cost Difference 

Include consultant reports and vendor information supporting these costs. 

7b. WILL THE LAW OR REGULATiON RESULT IN ECONOMIC HARDSHIP FOR THE INDUSTRY? 

o Yes 121 No 

If yes, attach the following Information: 

Federal income tax returns for each of the three years immediately preceding the application; or
 
an annual fiscal report; Of
 
a list of the principal officers and their salaries; or
 
all income deri ....ed from the operation.
 

This information may be submitted 85 confidential and the agency shall respect the confidential rights of the applicant. 

8. IF THIS IS AN EXISTING DISCHARGE, PROPOSE A COMPLIANCE SCHEDULE TO UPGRADE THIS FACILITY TO MEET THE APPLICABLE LAW OR REGULATION OR TO ELIMINATE THE
 
DISCHARGES(S).
 

This is an existing facility, but not an existing discharge. If the Missouri River moves, or the railroad abandons its tracks. we will re
evaluate the situation. 

9. FURNISH THE NAMES OF ALL AnORNEYS, CONSULTANTS. VENDORS, AGENTS ANO ALL OTHER PARTIES WHO HAVE RENDERED SERVICE OR FURNISHED INFORMATION
 
INCLUDE THEIR ADDRESSES. TELEPHONE NUMBER. AND NATURE OF SERVICE OR INFORMATION PROVIDED.
 

None for the renewal request. 

10. I believe Ihat the above infor~s "7'f and c~. 

SIGNATURE .;/h~ I//J \A" ~ 

.-"IV//'/V l--) 
NOTARY PUBLIC EMBOSSER SEAL STATE OF COUNTY 

SUBSCRIBEO AND SWORN BEFORE ME. 

;;( '7 f-fL OAY OF Cc.-to~""- YEAR;Wi If 
NOTARY PUBLIC SIGNATURE MY COMMISSION USE RUBBER STAMP IN CLEAR AREA BELOW. 

EXPIRES

,,.--t.~J ~V~ 
NOTARY PUBLIC NAME (TYPED OR PRINTED) u 

JULIE DANIELS ,-J vCr; e..-J) a.c; (0 tis Nnt;lrv Public _ Nnt",,,,, <::0",1 
MO 780.()181 (06'()4) STATE OF MISSOURI
 

Jackson County
 
My Commission Expires Apr. 1, 2016
 

Commission # 12322049
 



VARIANCE APPLICATION
 
Summary of Section tl44.061 RSMo 1986
 

1.	 Application form is complete. 

2.	 $250.00 filing fee paid. 

3.	 The Executive Secretary shall investigate and make a recommendation to the Clean Water Commission within sixty days. 

• Granted - go to 4, then 5. 

• Denied - go to 4, then 6 

4.	 Notify petitioner of staff decision and send notification to those people on the mailing list from the petitioners county. 

5.	 Recommendations to grant variance: 

A.	 The Clean Water Commission may grant the variance wittjout a hearing. at which time a 30 day public notice must be allowed to 

receive public comments. If a petition is filed against the vanance. a hearing must be held. Go to 7. 

B.	 The Clean Water Commission may set the matter for hearing. Go to 7. 

6.	 If the staff recommends denial, the petitioner may request a hearing 'within the 30 day notice period to be held before the Clean Water 

Commission. Go to 7. 

7.	 A hearing will be held according to Section 644.066 and the Adminislrative Procedures Act. 

CONDITIONS OF A VARIANCE 

1.	 No variance shall be granted where the effect of a variance will permit the continuance of a condition that may unreasonably cause or 

contribute to adverse health effects on humans or upon fish or other.aquafic life or upon game or other wildlife. 

2.	 The commission shall exercise a wide discretion in weighing the eqLjitiesinvolved and the advantages and disadvantages to the applicant and 

to those affected by water contaminants emitted by the applicant. 

3.	 Variances shall be granted for such period of time and under such terms and conditions as shall be specified by the commission. 

MO 780-0181 (06-04) 





Missouri Department oJ Natural Resources 

PUBLIC N;TICE 
Bartlett Country Elevators Vari nee Request CWC-V-2-14 

Bartlett Waverly Large~ ank Containment 
Lafayette Co IDly, MO 

I 

DATE: December 19, 2014 I 
I 

The Missouri Department of Nature Resources heribY places variance request CWC-V-2-14 on 
public notice. 

On the basis of preliminary staff review and the ap;1 ication of applicable standards and 
regulations, the Missouri Department of Natural R sources (MDNR), as administrative agent for 
the Missouri Clean Water Commission, proposes tc recommend conditional approval of variance 
request CWC-V-2-14. The proposed recommenda,ion is tentative pending public comment. 

Persons wishing to comment on the proposed variance request are invited to submit comments in 
writing to: Missouri Department of Natural Resources, Water Protection Program, 
P.O. Box 176, Jefferson City, Missouri 65102, Ar~: Operating Permits Section/Permit 
Comments. Please include the variance request rumber in all comment letters. 

Comments should be confined to the issues relatin$ to the proposed action and the effect on 
water quality. I 

All comments must be received or postmarked by :00 p.m. on January 3, 2015. The 
Department will consider all written comments, in luding e-mails, faxes and letters, in the 
formulation of all final determinations regarding t e applications. E-mail comments will be 
accepted at the following address: ublicnoticen d s dnr.mo. ov. 



Bartlett Waverly Tank 
Variance Request CWC-V-2-14 
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Bartlett Country Elevators Variance Request CWC-V-2-14 

Bartlett Waverly Large Tank Containment 
Lafayette County, MO 

Bartlett Country Elevators submitted a variance request to the Missouri Department ofNatural 
Resources (Department) on October 31,2014. The application was submitted pursuant to Section 
644.06 I, RSMo. This variance request was submitted in support of a permit renewal application 
received by the Water Protection Program on September II, 2012. Bartlett Country Elevators 
operates a storage tank for 32% liquid nitrogen fertilizer under Missouri State Operating Permit MO
O121266. Upon review of the expired permit, staff determined that this facility is operating under an 
expired variance and requested that the facility submit the variance application. The previous 
variance was issued for 5 years on June 2, 2004. The variance w pproved once before the 2004 
request. 

The application requests variance from requirements fo Water Commission regulation 
10 CSR 20-8.500 Secondary Containment for Agrichemic I Facih 10 CSR 20-8.500(7)(A)2. 
requires that the volume of the secondary contain area, when not tected from precipitation 
shall have a minimum volume of 125% of the vQ;hJJhe of the largest storage container. Due to the 
location of the facility, between the Missouri Riverapd a railroad track, littl~area is available to 
increase secondary containment. The permittee installed a blad;Q~r tank within the storage tank in 
2004. The bladder tank holds approx] ly 90% ofthevoofthe outer tankiiIDd therefore, the 
remaining 10% of the volume of the sf tank can be co as secondary containment. The 
Department does not know the present toijtJ Volut'plt of secondf,iry containment on site. 

The Department understands-t ank was in~Utlled afthi~ [pcationinthe mid-1960s. The design 
regulations first becam~i i January IJi 1992.A.t two previous variance requests were 
granted to accommodate ntinue ration offh·cility. P ous variances were granted with 
special conditions, inchjding; 

I.	 They~ri_s;p "Y~!l be gr~~ed no ter than~ five year period corresponding to the term 
of ··.·esite pertnitT~at pe~Hshoul a "site;;specific permit" which will address 
rtrements for grQ~ndwatet·.e~~itoring (should leakage be suspected) and require that the 
permitt~e have provisiop.s to tran~fer liquids from the containment area in case of a leak or 
failure of the tank. 

2.	 The results ofthe every other year integrity testing will be submitted to staff for review with 
the discharge mOll.toring t~orts (DMRs) for the facility. 

The facility has complied witnconditions of the variance and the site-specific permit. The bladder 
tank was installed as a recommendation of one these inspections. 

The variance request is for this state regulation only. No federal regulations apply to secondary 
containment on fertilizer storage tanks, therefore approval from the U.S. Environmental Protection 
Agency is not necessary. The Department reviewed and investigated the petition as required by 
644.061.4, RSMo and provides the following recommendation. 



Bartlett Waverly Tank 
Variance Request CWC-V-2-14 

~~2~4 
Department Recommendation 
The Department recommends that the Missouri Clean ater Commission (CWC) approve the l 
variance including the previously imposed special conditions as well as a schedule to obtain 
compliance with the regulation. The CWC is, among other things, legally authorized to grant 
individual variances from the requirements of the Missouri Clean Water Law (644.061, RSMo) and 
the regulations adopted under it, unless a variance is prohibited by any federal water pollution 
control act. The Department considered the various aspects of the law and offers these comments on 
the corresponding parts: 

I. " ... if...compliance...wil1 result in an arbitrary and unreasonable taking of property or in the 
practical closing and elimination of any lawful business, occupation or activity, in either case 
without sufficient corresponding benefit or advantage to the people ... " (644.061.1, RSMo) 

The Department does not believe that the e1fectoft1ilS~\arianCewillpermit the continuation ofa 
condition that unreasonab o$~:a present Oc~potentrl threat to hu~.an health or the environment. 
The facility has operate mp~iance with the condi.. ions o£past variances and the site-specific 
permit. During that timeno adverse health eJJe~.(jp,,,: humiiifS. aquatic life or other wildlife were 
documented Safeguard§suc~ as the Jnternal liner, .kie'nnial integrity testing, and possible 
groundwater monitoring arii~~!u~~~ai(erms ofm~~ermit and this variance. 

3. "...an~ variance so gtilted shaU.~~t beso c6nstrueJ as to relieve the person who receives the 
variance from any liability imposed by other law for the commission or maintenance of a nuisance." 
(644.061.1, RSMo) 

The Department does not believetij~ issuance ofthis variance relieves Bartlett Country Elevators 
from any liability imposed by anyrUher provisions ofthe Missouri Clean Water Law or other 
statutes ofMissourifor tbe commiSSIon or maintenance ofa nuisance. 

4. "Variances shall be granteqfor such a period of time and under such terms and conditions as shall 
be specified in its order... in no event shall the variance be granted for a period of time greater than is 
reasonably necessary for complying with sections 644~006 to 644.141 or any standard, rule or 
regulation promulgated pursuant to sections 644.006 t~ 644. I41." 

The Department is recommending a variance term thd,t extends through the expiration date ofthe 
renewedpermit. Based on permit synchronization schedules, the renewedpermit will expire March 
31,2019. The Department believes this timeframe provides adequate time to evaluate alternatives 
and modify the facility to comply with the secondary containment requirements. ifan engineering 
solution cannot be reached, the facility shall reduce the volume offertilizer stored in the largest tank 
to meet the 125% secondary containment requirement:with the existing infrastructure. 



Bartlett Waverly Tank 
Variance Request CWC-V-2-14 
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5. "The commission may require the filing of a bond ... in an amount determined by the commission 
to be sufficient to ensure compliance ..."(644.061.1, RSMo) 

The Department believes the matter will be resolved by either ofthe alternatives identified in part 4 
above, and therefore no bond is necessary. 



Bartlett Waverly Tank 
Variance Request CWC-V-2-14 

Page 4 of4 

Enclosures: 

Exhibit 1 - Aerial view of facility 




