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PART II 
EPA AUTHORIZATION UNDER THE HAZARDOUS AND 

SOLID WASTE AMENDMENTS OF 1984 
 
 

Pursuant to Section 227 of the Hazardous and Solid Waste Amendments of 
1984 (hereafter "HSWA"), EPA is granted authority to issue or deny  
permits for those portions of permits affected by the requirements 
established by HSWA.  By this authority and pursuant to Sections 3002(b), 
3004(d) and 3004(u), 3004(v) and 3005 of the Resource Conservation and 
Recovery Act (RCRA) as amended by HSWA, 42 U.S.C. §6922(b), and 42 U.S.C. 
§6924(u), EPA hereby grants to Kerr-McGee Chemical Corporation (KMCC), EPA 
ID Number MOD007128978, permission to perform activities required by HSWA 
at their facility located at 2300 Oakland in Kansas City, Missouri, in 
accordance with the conditions of this Permit 

This Permit addresses the corrective action requirements for solid waste 
management units and other HSWA requirements as administered and enforced 
by EPA.  Applicable regulations are found in 40 CFR Parts 260 through 264, 
268, 270, and 124, as specified in this Permit.  

This Permit shall become effective at 12:01 AM on May   21,  1992  , and shall 
remain in effect until  April   21,   2002 , unless revoked and reissued, 
terminated (40 CFR 270.41 and 270.43) or continued in accordance with  
40 CFR 270.51.  It shall remain in effect even if Part I is terminated or 
has expired. 

Done at Kansas City, Kansas, this    27th      day of   March  , 1992. 
 
 

[Original Signed by Michael J Sanderson for] 
_________________________________ 
David A. Wagoner 
Director, Waste Management Division 
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PART II 
HAZARDOUS AND SOLID WASTE AMENDMENTS (HSWA) PERMIT 

 
 
INTRODUCTION 

Section 3004(u) of the Resource Conservation and Recovery Act (RCRA) 42 
U.S.C. §6924, as amended by Section 206 of the Hazardous and Solid Waste 
Amendments of 1984 (HSWA), and 40 CFR 264.101, require that all permits 
issued after November 8, 1984, address corrective action for releases of 
hazardous waste or hazardous constituents from any solid waste management 
unit (SWMU), regardless of when waste was placed in the unit or whether 
the unit is closed.  Those sections further require that permits issued 
under Section 3005 of RCRA contain a schedule of compliance for corrective 
action where corrective action cannot be completed prior to permit 
issuance and that such permits contain evidence of financial assurance for 
completing corrective action.  Section 3004(v) authorizes the Regional 
Administrator to require that corrective action be taken by the facility 
owner or operator beyond the facility boundary when necessary to protect 
human health and the environment, unless the owner or operator 
demonstrates that permission to undertake such action, despite the 
owner/operator’s best efforts, was denied.  The Regional Administrator has 
subsequently delegated authority to perform all actions necessary to 
issue, deny, modify, or revoke and revise permits for owners and operators 
of hazardous waste treatment, storage, and disposal facilities pursuant to 
RCRA 3005, as amended, to the Director of Region VII Waste Management 
Division (the “Director”), by delegation No. R7-8-6 (January 26, 1986).  
Section 3005(c)(3) of RCRA requires that each permit issued under Section 
3005 of RCRA shall contain terms and conditions as the Director determines 
necessary to protect human health and the environment.  

This Permit requires the Permittee to conduct further investigations and 
take corrective action as deemed appropriate by the Director on the 
releases or potential releases at the facility.  
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DEFINITIONS 

For purposes of this Permit, terms used herein shall have the same meaning 
as those in RCRA and 40 CFR Parts 124, 260, 261, 264, 268, and 270, unless 
this Permit specifically provides otherwise.  Where terms are not defined 
in RCRA, the regulations, the Permit or EPA guidances or publications, the 
meaning associated with such terms shall be defined by a standard 
dictionary reference or the generally accepted scientific or industrial 
meaning of the term.  

“Facility” means all contiguous property under the control of the owner or 
operator.  

“Release” means any spilling, leaking, pouring, emitting, emptying, 
discharging, injecting, pumping, escaping, leaching, dumping, or disposing 
of hazardous wastes (including hazardous constituents) into the 
environment (including the abandonment or discarding of barrels, 
containers, and other closed receptacles containing hazardous wastes or 
hazardous constituents).  

“Solid waste management unit (SWMU)” means any discernible unit at which 
solid wastes have been placed at any time, irrespective of whether the 
unit was intended for the management of solid or hazardous waste.  Such 
units include any area at a facility at which solid wastes have been 
routinely and systemically released.  

“Hazardous waste” means a solid waste, or combination of solid wastes, 
which because of its quantity, concentration, or physical, chemical, or 
infectious characteristics may cause or significantly contribute to, an 
increase in mortality or an increase in serious irreversible, or 
incapacitating reversible, illness; or pose a substantial present or 
potential hazard to human health or the environment when improperly 
treated, stored, transported, or disposed of, or otherwise managed.  The 
term hazardous waste includes hazardous constituent as defined below.  

“Hazardous constituent” means any constituent identified in Appendix VIII 
of 40 CFR Part 261.  
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STANDARD CONDITIONS 

I. Duty to comply [40 CFR 270.30(a)] 

The Permittee shall comply with all conditions of this Permit, 
except to the extent and for the duration such noncompliance is 
authorized by an emergency Permit.  Any Permit noncompliance, 
other than noncompliance authorized by an emergency Permit, 
constitutes a violation of RCRA and is grounds for enforcement 
action; for Permit termination, revocation and reissuance, or 
modification; or for denial of a Permit renewal application. 

II. Duty to reapply and permit renewal [40 CFR 270.30(b) and 270.51]  

A. If the Director has not determined that corrective action has 
been completed, the Permittee shall submit a complete 
application for a new Permit at least one hundred eighty (180) 
days prior to Permit expiration unless permission for a later 
submission date has been granted.  However, the application 
for a new Permit must be submitted prior to the expiration 
date of this Permit.  

B. This Permit may be renewed as specified in 40 CFR 270.30(b). 
Review of any application for a Permit renewal shall consider 
improvements in the state of control and measurement 
technology, as well as changes in applicable regulations.  

III. Need to halt or reduce activity not a defense 
[40 CFR 270.30(c)] 

In any enforcement action, it shall not be a defense for the 
Permittee to establish that it would have been necessary to halt 
or reduce the permitted activity in order to maintain compliance 
with the conditions of this Permit.  

IV. Duty to mitigate [40 CFR 270.30(d)] 

In the event of noncompliance with this Permit, the Permittee 
shall take all reasonable steps to minimize releases to the 
environment and shall carry out such measures as are reasonable to 
prevent significant adverse impacts on human health or the 
environment. 

V. Proper operation and maintenance [40 CFR 270.30 (e)] 

The Permittee shall at all times properly operate and maintain all 
facilities and systems of treatment and control (and related 
appurtenances) which are installed or used by the Permittee to  
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achieve compliance with the conditions of this permit.  Proper 
operation and maintenance includes effective performance, adequate 
funding, adequate operator staffing and training, and adequate 
laboratory and process controls, including appropriate quality 
assurance/quality control procedures.  This provision requires the 
operation of back-up or auxiliary facilities or similar systems 
only when necessary to achieve compliance with the conditions of 
this Permit.  

VI. Permit modification, revocation and reissuance, and 
termination [40 CFR 270.30(f) and 270.41 through 270.43] 

A. This permit may be modified, revoked and reissued, or 
terminated for cause, as specified in 40 CFR 270.41, 270.42, 
and 270.43.  The filing of a request for a Permit 
modification, revocation and reissuance, or termination, or 
the notification of planned changes or anticipated 
noncompliance on the part of the Permittee, does not stay the 
applicability or enforceability of any Permit condition.  

B. Modification to the Permit may be requested by the Permittee 
at any time pursuant to the provisions of 40 CFR 270.42.  

C. The Director may initiate a modification to the Permit in 
accordance with 40 CFR 270.42 if he/she determines that 
further actions beyond those provided in this Permit, or 
changes to the requirements set forth herein, are warranted.  

D. Modifications to the Permit do not constitute a reissuance of 
the Permit.  

VII. Duty to provide information [40 CFR 270.30(h)] 

The Permittee shall furnish to the Director, within a time 
specified by the Director, any relevant information which the 
Director may request to determine whether cause exists for 
modifying, revoking, and reissuing, or terminating this Permit, or 
to determine compliance with this Permit.  The Permittee shall 
also furnish to the Director, upon request, copies of records 
required to be kept by this Permit.  

VIII. Inspection and entry [40 CFR 270.30(i)] 

Pursuant to 40 CFR 270.30(i), the Permittee shall allow the 
Director, or an authorized representative, upon the presentation 
of credentials and other documents as may be required by law, to: 
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A. Enter at reasonable times upon the Permittee’s premises where 
a regulated facility or activity is located or conducted, or 
where records must be kept under the conditions of this 
Permit; 

B. Have access to and copy, at reasonable times, any records that 
must be kept under the conditions of this Permit; 

C. Inspect and photograph, at reasonable times, any facilities, 
equipment (including monitoring and control equipment), 
practices, or operations regulated or required under this 
Permit; and 

D. Sample or monitor, at reasonable times, for the purpose of 
assuring Permit compliance or as otherwise authorized by RCRA, 
any substances or parameters at any location. 

IX. Monitoring and records [40 CFR 270.30(j)] 

A. Samples and measurements taken for the purpose of monitoring 
shall be representative of the monitored activity.  The method 
used to obtain a representative sample of the waste to be 
analyzed must be the appropriate method from Appendix I of  
40 CFR Part 261 or an equivalent method approved by the 
Director.  Laboratory methods must be those specified in the 
third edition of Test Methods for Evaluating Solid Waste: 
Physical/Chemical Methods SW-846, Standard Methods of 
Wastewater Analysis, or an equivalent method approved under  
40 CFR 260.21. 

B. The Permittee shall retain records of all monitoring 
information, including all calibration and maintenance records 
and all original strip chart recordings for continuous 
monitoring instrumentation, copies of all reports and records 
required by this Permit, the certification required by 40 CFR 
264.73(b)(9), and records of all data used to complete the 
application for this Permit for a period of at least three (3) 
years from the date of the sample, measurement, report, 
record, certification, or application.  These periods may be 
extended by request of the Director at any time and are 
automatically extended during the course of any unresolved 
enforcement action regarding this facility. 

C. Pursuant to 40 CFR 270.30(j)(3), records of monitoring 
information shall specify: 

1. The dates, exact place, and times of sampling or 
measurements; 
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2. The individuals who performed the sampling or 
measurements; 

3. The dates analyses were performed; 

4. The individuals who performed the analyses; 

5. The analytical techniques or methods used; and 

6. The results of such analyses. 

X. Signatory requirements [40 CFR 270.30(k) and 270.11] 

All applications, reports, or information submitted to or 
requested by the Director, his or her designee, or authorized 
representative, shall be signed and certified in accordance with 
40 CFR 270.11 and 270.30(k).  

XI. Reporting requirements [40 CFR 270.30(1)] 

A. Planned changes.  The Permittee shall give notice to the 
Director, as soon as possible, of any planned physical 
alterations or additions to the permitted facility.  

B. Anticipated noncompliance.  The Permittee shall give advance 
notice to the Director of any planned changes in the permitted 
facility or activity which may result in noncompliance with 
Permit requirements.  

C. Twenty-four hour reporting.  

1. The Permittee shall report to the Director any 
noncompliance with EPA statutes, regulations or this 
Permit which may endanger health or the environment.  Any 
such information shall be reported orally within  
twenty-four (24) hours from the time the Permittee becomes 
aware of the circumstances.  The report shall include the 
following:  

a. Information concerning release of any hazardous waste 
that may cause an endangerment to public drinking 
water supplies; and 

b. Any information of a release or discharge of hazardous 
waste, or of a fire or explosion from the hazardous 
waste management facility, which could threaten the 
environment or human health outside the facility.  
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2. The description of the occurrence and its cause shall 
include: 

a. Name, address, and telephone number of the owner or 
operator; 

b. Name, address, and telephone number of the facility; 

c. Date, time, and type of incident; 

d. Name and quantity of materials involved; 

e. The extent of injuries, if any; 

f. An assessment of actual or potential hazards to the 
environment and human health outside the facility, 
where this is applicable; and 

g. Estimated quantity and disposition of recovered 
material that resulted from the incident. 

3. A written submission shall also be provided within five 
(5) days of the time the Permittee becomes aware of the 
circumstances.  The written submission shall contain a 
description of the noncompliance and its cause; the 
period(s) of noncompliance (including exact dates and 
times); whether the noncompliance has been corrected; and, 
if not, the time he or she anticipates that noncompliance 
will continue; and steps taken or planned to reduce, 
eliminate, and prevent recurrence of the noncompliance.  
The Director may waive the five (5)-day written notice 
requirement in favor of a written report within fifteen 
(15) days.  

D. The Permittee shall report all other instances of 
noncompliance with EPA statues, regulations, or this Permit 
not otherwise required to be reported above, at the time 
progress reports are submitted.  The reports shall contain the 
information listed in Permit Condition XI.C. 

E. Whenever the Permittee becomes aware that it failed to submit 
any relevant facts in the permit application, or submitted 
incorrect information in a permit application or in any report 
to the Director, the Permittee shall promptly submit such 
facts or information. 
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XII. Transfer of permits [40 CFR 270.40] 

This permit is not transferable to any person, except after notice 
to the Director.  The Director may require modification or 
revocation and reissuance of the Permit pursuant to 40 CFR  
270.40.  Before transferring ownership or operation of the 
facility during its operating life, the Permittee shall notify the 
new owner or operator in writing of the requirements of 40 CFR 
Parts 264 and 270 and this Permit.  

XIII. Severability  

The provisions of this Permit are severable, and if any provision 
of this Permit, or the application of any provision of this Permit 
to any circumstance, is held invalid, the application of such 
provision to other circumstances and the remainder of this Permit 
shall not be affected thereby.  

XIV. Confidential Information [40 CFR 270.12] 

In accordance with 40 CFR 270.12, the Permittee may claim 
confidential any information submitted pursuant to this Permit.  

XV. Availability, retention and disposition of records [40 CFR 264.74] 

A. The Permittee must furnish all required records, including 
plans, within twenty-four (24) hours of request and will make 
those records available at all reasonable times for 
inspection, by any officer, employee or representative of the 
EPA who is duly designated by the Director. 

B. Unless otherwise specified, all records and/or copies thereof 
required to be maintained by terms of this permit will be kept 
in a location approved by the Director for at least three (3) 
years.  

C. The retention period from all required records is extended 
automatically during the course of any unresolved enforcement 
action regarding the facility or as requested by the Director. 
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GENERAL PERMIT CONDITIONS 

XVI. Submittal of required information 

Failure to submit the information required in this Permit, or 
falsification of any submitted information, is grounds for 
enforcement and/or termination of this Permit.  The Permittee 
shall ensure that all plans, reports, notifications, and other 
submissions to the Director required in this Permit are signed and 
certified in accordance with 40 CFR 270.11 

Three (3) copies of these plans, reports, notifications or other 
submissions shall be submitted to the EPA and sent by certified 
mail or hand delivered to: 

U.S. Environmental Protection Agency 
Region VII 
WSTM Division/RCRA Branch 
726 Minnesota Avenue 
Kansas City, KS  66101 
 

Two (2) copies of these plans, reports, notifications or other 
submissions shall be submitted to the Missouri Department of 
Natural Resources (MDNR) and sent by certified mail or hand 
delivered to: 

Missouri Department of Natural Resources 
Division of Environmental Quality 
Hazardous Waste Program/Hazardous Waste Section 
205 Jefferson Street 
P.O. Box 176 
Jefferson City, MO  65101 
 

XVII. Incorporations to permit 

All plans and schedules required by the conditions of this Permit 
are, upon approval of the Director, incorporated into this Permit 
by reference and become an enforceable part of this Permit.  Any 
noncompliance with such approved plans and schedules shall 
constitute noncompliance with this Permit.  Extensions of the due 
dates for submittals may be granted by the Director in accordance 
with the permit modification procedures set forth in  
40 CFR 270.42.  
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XVIII. Supplemental data 

All raw data, such as laboratory reports, drilling logs,  
bench-scale or pilot-scale data, and other supporting information 
gathered or generated during activities undertaken pursuant to 
this Permit shall be maintained in a location approved by the 
Director during the term of this permit, including the term of any 
reissued Permits.  

XIX. Quarterly progress reports 

A. The Permittee shall submit to the Director and MDNR a signed 
quarterly progress report covering all activities (e.g., SWMU 
Assessment, Interim Measures, RCRA Facility Investigation, 
Corrective Measures Study) conducted pursuant to the 
provisions of this Permit.  Reports shall be due on the last 
day of the calendar quarter, beginning June 30, 1992.  These 
reports shall contain: 

1. The description of the work completed; 

2. Summaries of all findings, including summaries of 
laboratory data; 

3. Summaries of all problems or potential problems 
encountered during the reporting period and actions taken 
to rectify problems; and 

4. Projected work for the next reporting period.  

B. Copies of other reports (e.g., inspection reports), drilling 
logs and laboratory data shall be made available to the 
Director upon request.  

XX. Notification requirements for, and assessment of, 
newly-identified SWMUs 

A. The Permittee shall notify the Director and MDNR in writing of 
any newly-identified SWMU(s), discovered during the course of 
groundwater monitoring, field investigations, environmental 
audits, or other means, no later than fifteen (15) calendar 
days after discovery. 

B. After such notification, the Director may request, in writing, 
that the Permittee prepare a SWMU Assessment Plan, a proposed 
schedule of implementation and completion of the Plan, and a 
SWMU Assessment Report for any additional SWMU(s) discovered 
subsequent to the issuance of this Permit.  
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C. Within ninety (90) calendar days after receipt of the 
Director’s request for a SWMU Assessment Plan, the Permittee 
shall submit a SWMU Assessment Plan which shall include a 
discussion of past waste management practices at the unit, as 
well as a sampling and analysis program for groundwater, land 
surface and subsurface strata, surface water or air, as 
necessary to determine whether a release of hazardous waste 
including hazardous constituents from such unit(s) has 
occurred, or is occurring.  The sampling and analysis program 
shall be capable of yielding representative samples and must 
include parameters sufficient to identify migration of 
hazardous waste including hazardous constituents from the 
newly-discovered SWMU(s) to the environment. 

D. The SWMU Assessment Plan will be reviewed and approved in 
accordance with the procedures set forth in Permit Condition 
XXIII herein.  Upon approval thereof by EPA, the Permittee 
shall implement said plan in accordance with the schedules 
contained therein.  

E. The Permittee shall submit a SWMU Assessment Report to the 
Director and MDNR according to the schedule specified in the 
approved SWMU Assessment Plan.  The SWMU Assessment Report 
shall present and discuss the information obtained from 
implementation of the approved SWMU Assessment Plan.  At a 
minimum, the Report shall provide the following information 
for each newly-identified SWMU: 

1. The location of the newly-identified SWMU in relation to 
other SWMUs; 

2. The type and function of the unit; 

3. The general dimensions, capacities, and structural 
description of the unit; 

4. The period during which the unit was operated; 

5. The physical and chemical properties of all wastes that 
have been or are being managed at the SWMU, to the extent 
available; 

6. The results of any sampling and analysis conducted; 

7. Past and present operating practices; 

8. Previous uses of area occupied by the SWMU; 
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9. Amounts of waste handled; and 

10. Drainage areas near the SWMUs. 

F. Based on the results of this Report, the Director will 
determine the need for further investigations at specific 
unit(s) covered in the SWMU Assessment.  If the Director 
determines that such investigations are needed, the Director 
may require the Permittee to prepare and submit for approval a 
plan for such investigations.  This plan will be reviewed for 
approval in accordance with the procedures set forth in Permit 
Condition XXIII herein.  Upon approval thereof, by EPA, the 
Permittee shall implement the plan in accordance with the 
schedule contained therein.  

XXI. Notification requirements for newly-discovered releases at SWMUs 

The Permittee shall notify the Director, in writing, of any 
release(s) of hazardous waste, including hazardous constituents, 
discovered during the course of groundwater monitoring, field 
investigation, environmental auditing, or other activities 
undertaken after issuance of this Permit, no later than fifteen 
(15) calendar days after discovery. 

The Director may require further investigation of the  
newly-identified release(s) as well as a workplan for conducting 
such investigation.  The workplan will be reviewed and approved in 
accordance with the procedures set forth in Permit Condition XXIII 
of this Permit.  Upon approval thereof by the Director, the 
Permittee shall implement the workplan in accordance with the 
schedules contained therein.  

XXII. Financial assurance for corrective action 

Within one hundred twenty (120) days after this Permit has been 
modified to include a remedy, the Permittee shall demonstrate 
continuous compliance with the RCRA financial assurance 
requirements in effect at that time for corrective action being 
performed under Section 3004(u) of HSWA.  The effective financial 
assurance requirement shall be that as specified in either final 
regulations or regulations proposed in the Federal Register.  
Other financial assurance amounts and mechanisms may be used if 
approved by the Director or his or her designee.  The amount of 
the financial assurance shall be based on the cost estimate 
required by Permit Condition XXIII.  
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If the cost estimate increases, documentation of financial 
assurance for that increase shall be provided sixty (60) days 
following the increase in the cost estimate.  Annually by March 1, 
the Permittee shall also adjust the cost estimate for inflation in 
accordance with 40 CFR 264.142(b). 

XXIII. Review and approval procedures 

After submission of any plan or report, the Director will either 
approve or disapprove the plan or report in writing.  The 
Permittee shall implement all approved plans according to the 
schedule contained in the plan.  

If the Director disapproves the plan or report, the Director will 
notify the Permittee in writing of the plan’s deficiencies and 
specify a due date for submittal of a revision.  

If the Director also disapproves the revised plan or report, the 
Director will modify the plan or report and notify the Permittee 
of the modifications.  The plan or report as modified by the 
Director is the approved plan or report, and shall become part of 
this Permit.  

If the Permittee takes exception to the modifications made by the 
Director, the Permittee shall follow the procedures in General 
Permit Condition XXIV. 

XXIV. Dispute resolution 

A. If the Permittee disagrees, in whole or in part, with any EPA 
disapproval, modification, or other decision or directive made 
by EPA pursuant to this Permit, the Permittee shall notify EPA 
and MDNR in writing of his or her objections and basis for 
them within ten (10) calendar days of receipt of EPA’s 
disapproval, decision, or directive.  The notice shall set 
forth specific points of the dispute, the factual and legal 
basis for the Permittee’s position, and all matters the 
Permittee considers necessary for EPA’s determination.  The 
position the Permittee maintains should be adopted as 
consistent with the requirements of this Permit.  EPA and the 
Permittee shall then have an additional twenty (20) days from 
EPA’s receipt of the Permittee’s objection to attempt to 
resolve the dispute.  If agreement is reached, the resolution 
will be reduced to writing by EPA and shall become part of 
this Permit.  If the parties are unable to reach complete 
agreement within this (20) day period, the matter will be 
submitted to the Regional Administrator or representative of 
the Regional Administrator who has not been previously 
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involved in consideration or issuance of this Permit for 
resolution.  This resolution shall become part of this Permit. 

B. The existence of a dispute as defined herein and EPA’s 
consideration of such matters as placed in dispute shall not 
excuse, toll or suspend any obligation or deadline required 
pursuant to this Permit, that is not the subject of dispute, 
during pendency of the dispute resolution process.  

XXV. Appeal of a permit [40 CFR 124.19(a)] 

This Permit may be appealed pursuant to the provisions of 40 CFR 
124.19(a), which provides as follows: 

Within thirty (30) days after a RCRA, UIC, or PSD final  permit 
decision has been issued under §124.15, any person who filed 
comments on that draft permit or participated in the public 
hearing may petition the Environmental Appeals Board to review any 
condition of the permit decision.  Any person who failed to file 
comments or failed to participate in the public hearing on the 
draft permit may petition for administrative review only to the 
extent of the changes from the draft to the final permit  
decision.  The thirty (30) day period within which a person may 
request review under this section begins with the service of 
notice of the Director’s action unless a later date is specified 
in that notice.  The petition shall include a statement of the 
reasons supporting that review, including a demonstration that any 
issues being raised were raised during the public comment period 
(including any public hearing) to the extent required by these 
regulations and when appropriate, a showing that the condition in 
question is based on: 

A. A finding of fact or conclusion of law which is clearly 
erroneous; or 

B. An exercise of discretion or an important policy consideration 
which the Director should, in his or her discretion, review. 

XXVI. Land disposal restrictions [40 CFR 268] 

A. The Permittee must comply with all regulations implementing 
the land disposal prohibitions (40 CFR Part 268).  In 
addition, the Permittee must comply with all future 
requirements or regulations which implement the land disposal 
prohibition, because these requirements are self-implementing 
provisions of HSWA.  In short, the Permittee must comply with 
all present and upcoming land disposal prohibitions unless 1) 
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the applicable treatment standard is met, 2) the waste is 
exempt under 40 CFR 268.1(c), or 3) any other exemption in 40 
CFR Part 268 applies. 

B. If allowed under the State RCRA Permit, the Permittee may 
store wastes to which the land disposal prohibition applies 
for up to one (1) year unless EPA can demonstrate that such 
storage was not solely for the purpose of accumulation of such 
quantities of hazardous waste as are necessary to facilitate 
proper recovery, treatment, or disposal as provided in 40 CFR 
268.50(b).  For storage of hazardous wastes to which the land 
disposal prohibition applies beyond one (1) year, however, the 
Permittee shall bear the burden of proving that such storage 
was solely for the purpose of accumulation of such quantities 
of hazardous waste as are necessary to facilitate proper 
recovery, treatment, or disposal as provided in 40 CFR 
268.50(c).  

XXVII. Air emissions from process vents and equipment leaks 

A. The Permittee shall comply with the standards of 40 CFR 264 
Subpart AA for air emissions from process vents associated 
with distillation, fractionation, thin-film evaporation, 
solvent extraction, or air or steam stripping operations that 
manage hazardous wastes with organic concentrations of at 
least 10 ppm, if these operations are conducted in: 

1. Units that are subject to the permitting requirements of 
40 CFR Part 270; or 

2. Hazardous waste recycling units located at the Permittee’s 
facility.  

B. The Permittee shall comply with 40 CFR 264 Subpart BB for air 
emissions from pumps, valves, compressors, sampling connecting 
systems, open-ended valves, or lines, pressure relief devices, 
flanges, and other connectors, and closed-vent systems and 
control devices, that contain or contact hazardous wastes with 
organic concentrations of at least 10 percent (10%) by weight.  

C. The Permittee shall also meet the test methods and procedures, 
record keeping, and reporting requirements of 40 CFR 264 
Subparts AA and BB.  
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SPECIAL PERMIT CONDITIONS 

XXVIII. Identification of solid waste management units 

A. The EPA has conducted a RCRA Facility Assessment (RFA) to 
identify releases or potential releases from any SWMU at the 
facility.  Combined review of the RFA Report and KMCC’s Post 
Closure Permit Application dated March 30, 1988, has 
identified thirteen (13) SWMUs for which further action is 
required.  They are: 

1. pond A; 

2. pond B; 

3. API separator system; 

4. kick-back drippage area; 

5. the area around monitoring well KC-17; 

6. retort sumps (2); 

7. boiler house sump; 

8. creosote unloading area; 

9. the diked area around fuel storage tanks; 

10. waste creosote drum storage at the API separator; 

11. valve box at drip track; 

12. creosote tank farm; and 

13. the closed surface impoundment. 

B. This permit requires the Permittee to conduct further 
investigations and take corrective action as deemed 
appropriate by the Director on the releases or potential 
releases at the facility.  A map of the facility (Figure 1) 
indicating the general location of all SWMUs and the facility 
boundary is attached hereto. 

XXIX. RCRA facility investigation (RFI) workplan 

A. Within one hundred twenty (120) calendar days of the 
effective date of this Permit the Permittee shall submit a 
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RCRA Facility Investigation Workplan (RFI Workplan) to the 
Director to address those SWMUs identified in Permit 
Condition XXVIII above.  The RFI Workplan shall be designed 
to investigate releases of hazardous waste, including 
hazardous constituents, to all media of concern which include 
soil, groundwater, surface water, and air.  

1. The RFI Workplan shall describe the objectives of the 
investigation and the overall technical and analytical 
approach to completing all actions necessary to 
characterize the nature, direction, extent, rate, 
movement, and concentration of releases of hazardous 
waste including hazardous constituents from specific 
SWMUs or groups of SWMUs, and their actual or potential 
receptors.  The RFI Workplan shall detail all proposed 
activities and procedures to be conducted at the facility 
and shall include the following: 

a. A description of current conditions; 

b. A detailed map indicating the exact location (to the 
greatest extent possible) of all SWMU’s identified in 
this permit; 

c. Documentation of interim corrective measures that 
were or are being undertaken at the facility; 

d. Procedures necessary to characterize the contaminant 
source and environmental setting, including 
potential receptors; 

e. Details on all proposed activities and procedures to 
be conducted at the facility as necessary to 
characterize the vertical and horizontal extent of 
each release, including the type, number, and 
location of groundwater monitoring wells proposed and 
how the installation of these wells will allow the 
Permittee to evaluate hydrogeologic conditions at the 
facility; 

f. The schedule for implementing and completing 
investigations under the RFI, and for submission of 
reports including the final RFI Report; and 

g. The qualification requirements of personnel to 
perform or direct the investigations, including 
contractor personnel, and the person(s) designated to 
oversee the overall management of the RFI.  Specific 
qualifications of actual personnel chosen to conduct 
the work must be submitted as a supplement to the 
workplan prior to commencement of the RFI.
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2. The RFI Workplan shall include the submittal of a Quality 
Assurance Project Plan (QAPP).  The QAPP shall present the 
policies, organization, objectives, functional activities, 
and specific quality assurance and quality control 
activities designed to achieve the data quality goals of 
the RFI.  It shall include the RFI objectives, sampling 
procedures, analytical methods, field and laboratory 
quality control samples, chain-of-custody procedures, data 
review, and validation and reporting procedures.  

3. The Permittee shall prepare and maintain a health and 
safety plan during the project that assures the RFI 
activities are conducted in a safe manner.  

B. The RFI Workplan will be reviewed and approved in accordance 
with the procedures set forth in Permit Condition XXIII 
herein.  Upon approval thereof by EPA, the Permittee shall 
implement the Workplan in accordance with the schedules 
contained therein.  

XXX. RCRA Facility Investigation final report 

A. The Permittee shall submit an RFI Report according to the 
schedule contained in the approved RFI Workplan.  The RFI 
Report shall present all information gathered under the 
approved RFI Workplan along with a brief facility description 
and map showing the property boundary and all SWMUs.  The RFI 
Report must contain adequate information to support further 
corrective action decisions at the facility.  The RFI Report 
shall describe the procedures, methods, and results of all 
investigations or SWMUs and their releases, including but not 
limited to the following: 

1. Characterization of the extent, nature, direction, rate, 
movement and concentration of release from the facility. 

2. Characterizations of the environmental setting at the 
facility, including: 

a. Hydrogeological conditions; 

b. Climatological conditions; 

c. Soil characteristics; 

d. Surface water and sediment quality; and 

e. Air quality and meteorological conditions. 
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3. Characterizations of solid waste management units from 
which releases have been or may be occurring, including 
unit and waste characteristics. 

4. Descriptions of humans and environmental systems which 
are, may have been, or, based on site-specific 
circumstances, may be exposed to release(s). 

5. Information that will assist the Director in assessing 
risks to human health and the environment from releases 
from solid waste management units. 

6. Extrapolations of future contaminant movement. 

7. Laboratory, bench-scale, pilot-scale and/or appropriate 
tests or studies to determine the feasibility or 
effectiveness or treatment technologies or other 
technologies that may be appropriate in implementing 
remedies at the facility. 

8. Statistical analyses to aid in the interpretation of data. 

9. Results of any interim measures. 

B. After the Permittee submits the RFI Report, the Director will 
review the RFI Report for approval in accordance with the 
procedures set forth in Permit Condition XXIII. 

XXXI. Interim measures 

A. The Permittee shall conduct the following Interim Measures: 

1. Provide proper storage and prompt disposal of all 
containers holding waste creosote located at the API 
separator and the inactive creosote tank farm. 

2. Inspect all tanks and related ancillary equipment within 
the creosote tank farm and the fuel storage area to detect 
leaks and cracks.  All substances shall be immediately 
removed from the tanks if leaks or cracks cannot be 
effectively and permanently repaired in situ.  Emptied 
tanks shall be decontaminated and shall be subject to 
closure in accordance with 40 CFR 264, Subpart G. 

3. Remove any free liquids and pumpable materials in the two 
(2) retort sumps, the boiler house sump, and the sump at 
the drip track.  Source control shall be implemented by 
removing soils/sludges down to levels that will reduce 
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contaminant migration and will protect human health and 
the environment in the short term; therefore, remediation 
of surface soils near these units shall also be addressed 
as part of permit condition XXXI.A.4. below.  Construction 
and installation of devices to minimize surface run-on and 
precipitation accumulation shall be completed with 
consideration given to the 100 year precipitation events 
and floods in the design criteria. 

4. Sample, analyze, remove, and properly dispose of 
contaminated soils in all areas of visual contamination 
including but not limited to the API separator system 
location, the kick-back drippage area, the creosote 
unloading area, the diked area around fuel storage tanks, 
the creosote tank farm, and as mentioned above, the two 
(2) retort sumps, the boiler house sump, and the sump at 
the drip track.  Long term remediation shall be 
effectuated following completion of the RFI and Corrective 
Measures Study (CMS).  

B. The Permittee shall submit an Interim Measures Plan within 
thirty (30) calendar days after the effective date of this 
Permit to address how the above requirements will be 
implemented.  If the required interim measures above have 
previously been accomplished, the Interim Measures Plan shall 
consist of documentation of such work.  The Interim Measures 
Plan will be reviewed for approval in accordance with the 
procedures set forth in Permit Condition XXIII herein.  Upon 
approval thereof by EPA, the Permittee shall implement said 
plan in accordance with the schedules contained therein. 

C. If the Permittee becomes aware of a situation that may  
require interim measures to protect human health or the 
environment, she/he shall notify the Director and MDNR within 
twenty-four (24) hours of the time the Permittee becomes aware 
of the situation. 

D. If, during the course of any activity initiated under this 
Permit, the Director determines that a release or potential 
release of hazardous waste including hazardous constituents 
from a SWMU poses a threat to human health or the environment, 
the Director may require additional interim measures.  The 
Director will determine the specific action(s) that must be 
taken to implement the interim measure, including potential 
permit modifications and the schedule for implementing the 
required measures.  The Director will notify the Permittee in 
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writing of the requirement to perform such interim measures.  
The Director may modify the Permit in accordance with the 
procedures set forth in Permit Condition VI of this Permit.  

XXXII. Corrective Measures Study Plan 

A. If the Director determines that there has been a release of 
hazardous waste and/or hazardous constituents from a SWMU  
that may present a threat to human health or the environment 
given site-specific exposure conditions, the Director may 
require a Corrective Measures Study (CMS) and will notify the 
Permittee in writing.  This notice will identify the  
hazardous constituent(s) of concern and may specify remedial 
alternatives to be evaluated by the Permittee during the  
CMS. 

B. The Permittee shall submit a CMS Plan to the Director within 
forty-five (45) calendar days of notification of the 
requirement to conduct a CMS.  The CMS Plan shall provide the 
following information: 

1. A description of the general approach to investigating 
and evaluating potential remedies; 

2. A definition of the specific objectives of the study; 

3. A description of the remedies which will be studied; 

4. The specific plans for evaluating remedies to ensure 
compliance with remedy standards; 

5. The schedules for conducting the study and submitting a 
Corrective Measures Study Report; and 

6. The proposed format for the presentation of information. 

C. The Director will review the CMS Plan for approval in 
accordance with the procedures set forth in Permit Condition 
XXIII herein.  Upon approval thereof by EPA, the Permittee 
shall implement the plan in accordance with the schedule 
contained therein. 

XXXIII. Corrective Measures Study Report 

A. The Permittee shall submit a CMS Report according to the 
schedule contained in the approved CMS Plan.  The CMS Report 
shall present all information gathered under the approved CMS  
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Plan.  The CMS Report shall summarize the results of the 
investigations for each remedy studied and of any bench-scale 
or pilot tests conducted.  The CMS Report shall include, but 
not be limited to, the following information: 

1. Evaluation of performance, reliability, ease of 
implementation, and potential impacts of each remedy 
studied, including safety impacts, cross media impacts, 
and control of exposure to any residual contamination.  

2. Assessment of the effectiveness of each remedy in 
achieving adequate control of sources and cleanup of the 
hazardous waste or constituents released from solid waste 
management units.  

3. Assessment of the time required to begin and complete each 
remedy. 

4. Estimation of the costs of implementing each remedy. 

5. Recommendation of remedy and rationale for selection. 

6. Assessment of institutional requirements, such as state or 
local permit requirements, or other environmental or 
public health requirements which may substantially affect 
implementation of the remedy.  

B. The Director may require the Permittee to evaluate as part of 
the Corrective Measures Study one or more specific potential 
remedies.  These remedies may include a specific technology or 
combination of technologies that, in the Director’s judgment, 
achieves the standards for protection of human health and the 
environment. 

C. The final report must contain adequate information to support 
the Director in the remedy selection decision making process, 
described under Permit Condition XXIV. 

D. The CMS Final Report will be reviewed in accordance with the 
procedures set forth in Permit Condition XXIII herein.  

XXXIV. Remedy selection 

The Director will select a remedy that will (1) be protective of 
human health and the environment; (2) control the source(s) of 
release(s) so as to reduce or eliminate, to the maximum extent 
practicable, further releases that might pose a threat to human  
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health and the environment; and (3) meet all applicable federal, 
state, and local laws and regulations.  After the Director selects 
the remedy, a permit modification will be initiated pursuant to  
40 CFR 270.41 or 270.42 Class 3, as applicable.  
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FACILITY SUBMISSION SUMMARY 

Below is a summary of the planned reporting requirements pursuant to this 
Permit: 
 
 
Facility Submission Requirements Due Date 

Progress reports on all activities On the last day of 
each quarter beginning 
June 30, 1992 

Notification of newly-identified 
SWMUs 

Fifteen (15) calendar 
days after discovery 

Notification of newly-discovered 
releases 

Fifteen (15) calendar 
days after discovery 

SWMU Assessment Plan for newly-
identified SWMUs 

Ninety (90) calendar 
days after receipt of 
request 

Revised SWMU Assessment Plan  
for newly identified SWMUs 

As determined 

SMU Assessment Report for  
newly identified SWMU’s 

According to the 
schedule in the 
approved SWMU 
Assessment Plan 

RFI Workplan for SWMU(s)  
identified at time of permit  
issuance 

One hundred twenty (120) 
calendar days after  
the effective date of 
the permit 

Revised RFI Workplan As determined 
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Facility Submission Requirements Due Date 

RFI Report According to the 
schedule in the 
approved RFI Workplan 

Revised RFI Report As determined 

Interim Measures Plan for interim 
measures identified at time of 
permit issuance 

Thirty (30) calendar 
days after the 
effective date of the 
permit 

Implementation of interim 
measures identified at time of 
permit issuance 

Sixty (60) calendar 
days after the 
effective date of the 
permit 

Interim Measures Plan for interim 
measures required after permit 
issuance 

Thirty (30) calendar 
days after 
notification 

Revised Interim Measure Plan As determined 

CMS Plan Forty-five (45) 
calendar days after 
notification of 
requirement to 
perform CMS 

Revised CMS Plan As determined 

CMS Report According to the 
schedule in the 
approved CMS Plan 

Revised CMS Report As determined 
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Facility Submission Requirements Due Date 

Demonstration of financial 
assurance 

One hundred twenty (120) 
days after  
permit modification  
for remedy 

  



Kerr-McGee Chemical Corporation 
MOD007128978 
Page 30 of 30, HSWA Part II 
 
 
 
 

FIGURE I 
GENERAL SWMU LOCATIONS 

KERR-MCGEE KANSAS CITY FACILITY 

 
 
 
 
 
 
 
 
 
 
 
 
 

Figure not available due to size. 
Please see hard copy. 
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