MRBCA Discussion on Ecological Screening

July 14, 2004

Tele-conference call

Minutes

This tele-conference call on Ecological Screening was requested at the June 9 Risk-Based Remediation Rule Workgroup (Workgroup) meeting.  Participants requested that DNR set up a conference call-in for the following issue:

4.
 Eco-risk Screening

The Default Target Levels do not include risk to aquatic life – most specifically, that could be found in underground cave systems and that could come into contact with groundwater. The use of the Ecological Risk Assessment Screening Tool at the default level would remedy this problem. 

Kevin Perry expressed his concern that the department was moving backward with respect to the use of MCLs as cleanup values because, for some chemicals, cleanup values driven by protection of aquatic species are lower than the human health values for which the MCL is protective.  

There was also quite a bit of discussion about Default Target Levels (DTLs) and how these numbers related to the Tier 1 Risk-Based Target Levels.  Many people were not aware that a default target level existed – which for now is basically the lowest cleanup level of all pathways for a chemical.  In essence, it provides “walk-away” numbers for unrestricted use without completing a risk-based analysis.   

Larry Alderson stated that the DTL numbers are good numbers and should be left as agreed to.

Kevin Perry asked what current practice was.

Rich Nussbaum stated that practice in RCRA is to look at the ecological issue.  

Chris Cady, B/VCP, said that the Voluntary Clean-up Program considers ecological species on all sites in a qualitative manner.  However, he also stated that it is rare for B/VCP cleanup to be driven by eco-risk values.

David Mosby, Superfund, said that ecological issues are considered in Superfund sites and that a Superfund cleanup in process is being driven by values for zinc that are protective of ecological issues.  Although concentrations would be diluted if in a waterway, zinc concentrations could be diluted a lot and still not go below the value protective of aquatic life.

The Tanks MRBCA guidance currently states, “This step involves the comparison of maximum site concentrations with the default target level (DTLs – found at Table 3-1 of this document) and occurs after a release has been confirmed and affected media have been identified and sampled.  If the maximum media-specific concentrations at a site are less than the DTLs, and provided the site poses no obvious risk to ecological receptors, MDNR will issue a NFA letter pertaining to the site.  In such case, an ecological screening assessment as per subsections 5.5.5 and 6.6 of this guidance will not be required”  (page 2.2, Section 2.2.2).

In all cases, if an ecological receptor were identified as being at risk, then the cleanup or walk-away values would have to be consistent with levels identified as being protective.  Conversely, if no eco risk were identified, then the human health values can be used.

John Hoke, Water Protection Program, presented the following recommendation of the Water Protection Program:

Including an evaluation of ecological risk during the DTL risk assessment will ensure that the MRBCA framework protects both human health and the environment at all stages of the process.  If ecological risk is not considered during the DTL risk assessment, cleanup decisions could be made that are not protective of ecological receptors on or near the site and investment of additional resources may be required to ensure these receptors are protected.  (The full text of this document is available on the MRBCA internet site.)

Norella Huggins asked, if, for those sites where maximum concentrations met the DTLs, how often this might happen.  She suggested that, if the risk of this happening were small, then perhaps it would not be worth the additional effort to add a formal eco risk screening at this level.

Galbraith presented email correspondence from absent members of the Workgroup.  An email correspondent presented his/her concern that the Workgroup was creeping backward.  Tom Tunnicliff suggested the use of DTLs for surface water that would consider aquatic life values instead of a formal eco-screening process.  However, the Water Protection Program thought that this would be difficult to do.

Jim Lupke suggested that certain judgements about eco-risk be made on site and results included in the work plan.

Hoke has researched the Water Quality Standards and found that about 50 chemicals would have lower values for aquatic life protection than for human health protection.  The list of these chemicals is attached and will also be placed on the MRBCA web page along with these minutes.

Galbraith suggested that this list of chemicals be used as a basis for identifying if a formal eco-screening is required, but that WPP try to whittle the list down in the following manner. 

1. Is there a big difference between the two values (human vs. eco)

2. Is the lower eco value derived in a manner consistent with a risk-based approach?

3. Is the chemical detectable at that level?

Perry stated that the DTL ecological risk screening issue needed to be brought back before the entire Workgroup.  He was concerned that not everyone understood the issues and that some of the more technical stakeholders were not present at the call.

Galbraith suggested that the following flowchart be considered (modified somewhat in accordance with the current guidance):

Are maximum concentrations below the human health DTLs? 

If no, go to Tier 1

If yes or a cleanup to DTLs is being considered, are maximum concentrations below aquatic Water Quality Standards for selected COCs (see criteria above)?  

If yes, the department can issue a no further action letter.

If no, complete a Level 1 Ecological Risk Assessment Checklist.

If no to all questions on the Level 1 checklist, the department can issue a No Further Action Letter.

If yes on any of those questions, complete a Level 2 Ecological Risk Assessment Checklist to determine if any potentially complete pathways exist. 

If no to all questions on the Level 2 Checklist, the department can issue a No Further Action Letter.

If the answer is “Yes” to any question on the Level 2 Checklist, the department may require further assessment to determine whether the site poses an unacceptable risk to ecological receptors and to determine what acceptable risk values would be.

(Note:  In the Tanks MRBCA, both the eco screening and the total site risk evaluation use the terms “Tier 1 and Tier 2”.  For clarity, the MRBCA document still refers to the total site risk evaluation as “Tier 1, Tier 2, and Tier 3”, but the eco-risk screening is now referred to as “Level 1 and Level 2”.  This makes it easier to differentiate between the two.  It is allowable to do an eco risk assessment, Levels 1 through complete evaluation, at the Tier 1 level.)

As the time allotted for the conference call session was winding down, the decision was made to bring this discussion to the Workgroup at the next meeting.  The next meeting is currently being planned for August 5 in Kansas City.

Attendees:  Ed Galbraith, Director of the Hazardous Waste Program (HWP), Linda Vogt, MRBCA Coordinator, HWP, Peter Goode, Section Chief, Water Protection Program, John Hoke, Environmental Specialist, Water Protection Program, Kevin Perry REGform, Rich Nussbaum, HWP Permits, Norella Huggins, Hazardous Waste Management Commission, Dave Mosby, Superfund, HWP, Larry Alderson, Environmental Field Services, Chris Boeckmann, EFS, Chris Cady, HWP, Brownfields/VCP

Call-ins:  Ken Pinella, ReTech, Jim Lupke, Bender Environmental, John Madras, Policy Coordinator, Air and Land Protection Division, Addie Jean Mette, Delta Environmental Consultants, Inc., Sally Gaines and Amanda Fritz, Army.

