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During the development of the technical guidance, two “technical review” groups identified two categories of technical issues that may need further discussion, input, or review by the Risk-Based Remediation Rule Workgroup (Workgroup). These include:

1. Issues previously discussed by the Workgroup in the Preliminary Draft Process Document but that, based upon more detailed discussion, we have interpretations, adjustments or changes for Workgroup consideration, and

2. Issues not discussed by the Workgroup but that require decisions for the development of the guidance document. 

CATEGORY 1 Issues 

1. Fate and Transport Parameters

The Workgroup did not discuss the specific values of the fate and transport parameters but agreed, by default, to use values in the CALM document. Thus justification for these values is not clear.  Therefore, the Chemicals Task Force pursued new information on values.  This information was introduced to the Vapor Pathway Subgroup and is currently being revised according to the direction from that group.  Once Fate and Transport values for the MRBCA document are set, the justification for these values will be written into the document as an appendix.

2.  Additivity of Risk at Tier 1 Level

The Tanks MRBCA did not account for the additivity of risk at the DTL or Tier 1 level.  Because sites covered by this document encompass a much broader range of chemicals, we incorporated a calculation methodology for adding risk at the Tier 1 level.  However, it has not been determined how it should be incorporated into the DTL level.

3.
Land Use

The Institutional Controls Subgroup used the phrase, “current or reasonable future use.”  We have removed the phrase “reasonable” when describing future use because it is vague.

4.  Eco-risk Screening

The Default Target Levels do not include risk to aquatic life – most specifically, that could be found in underground cave systems and that could come into contact with groundwater. The use of the Ecological Risk Assessment Screening Tool at the default level would remedy this problem. 

5. Letter of Completion

 “No Further Action” letter can be written only when there is, in fact, no further action needed – when a site meets unrestricted use standards and is not in need of further monitoring or activity and use limitations.  All other letters would be called, “Letters of Completion.”  VCP/Brownfields uses this term for its letters.

CATEGORY 2 Issues 

1. List of Chemicals

The stakeholders group did not discuss the COC’s to be included in the MRBCA Technical Guidance. The Chemicals Task Force developed a more comprehensive list that should facilitate performance of risk-based assessments.  Chemicals have been added based upon their inclusion in the Water Quality Standards and on a poll of Hazardous Waste Program project managers.  In addition, the treatment of some chemicals such as PCBs will be different.
2.  Subchronic Toxicity

As per USEPA Risk Assessment Guidance for Superfund (RAGS, 1989) “subchronic RfDs should be used to evaluate the potential non-carcinogenic effects of exposure periods between two weeks and seven years”.  The Workgroup did not discuss the use of subchronic values, but the Chemicals Task Force has recommended their use in Tier 3.  Typically, the subchronic reference dose would be higher than the chronic reference dose because the exposure time is less.  Therefore the use of subchronic toxicity values would result in higher cleanup levels.

3.  Identification of Chemicals of Concern
At non-UST sites, analytical methods identify a very large number of chemicals. It would be cumbersome to carry all these chemicals through the risk calculations. The Workgroup did not discuss a method for screening out chemicals from additional analysis.  Screening out of chemicals may have an impact on the additivity of risk.  Therefore, the guidance needs to consider both of these problems and be clear on how elimination is managed. 

4.  Use of Quality Management Plan

The Technical Guidance references the use of MDNR’s Quality Management Plan.  The purpose of this department-wide plan is to ensure quality control of laboratory data.

5. MDNR authority to require a Tier 2 assessment

The remediating party has a choice of options to pursue more detailed risk assessment, which can be based upon such factors as feasibility or cost of clean up.

The department may also require a Tier 2 risk assessment if the site-specific fate and transport parameters are clearly different from the default assumptions and use of the default parameters would not be protective of human health and the environment.  For example, if the critical route of exposure is indoor inhalation and the water content in the soil is significantly less than the default water content or the organic carbon content is significantly less than the default value, default values may not be protective of human health and the environment.    

6. Vapor Pathway Subgroup Issues 

The Vapor Pathway Subgroup is currently involved in discussions on fate and transport parameters, bioattenuation factors, ambient air concentrations, OSHA standards, and other criteria that can be used in determining target levels for indoor air concentrations of petroleum-related chemicals.
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