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6. EXPLANATION OF FACILITY OPERATIONS 

PLEASE GIVE DETAILED STEPS.  
 

7. DO YOU PROCESS EQUIPMENT AND COMPONENTS BY DEMAUFACTURING? YES  NO  
IF “NO,” OR IF ONLY A PORTION IS DEMANUFACTURED, WHAT DO YOU DO WITH THE EQUIPMENT AND COMPONENTS? 

 Resell _______________________%  Export _______________________% 

8. DO YOU PROCESS EQUIPMENT AND COMPONENTS BY SHREDDING? YES  NO  
IF “YES,” WHAT ITEMS ARE SHREDDED?  
 
 
 
 
 
 
 
 
 
 
 
 
 

9. SERVICES PROVIDED 
CHECK ALL THAT APPLY. 

 Hard Drive Erasure/Destruction (Secure Data Destruction)  Palletizing and Pickup 

 Product Tracking Through Final Disposition  Other _______________________ 

10. TYPES OF COMPUTER AND PERIPHERALS ACCEPTED 
CHECK ALL THAT APPLY. IF THERE IS A COLLECTION FEE, PLEASE INDICATE THE AMOUNT ON THE LINE NEXT TO EACH ITEM 

 Monitor __________  CD/CDRW Drive __________  Desktop CPU __________ 

 DVD Drive __________  Floppy Drive __________  Hard Drive __________ 

 Laptop __________  Modem __________  Notebook __________ 

 Printer __________  Router __________  Scanner __________ 

 Speakers __________  Zip Drive __________  Other ________________________

11. TYPES OF POCKET PC’S ACCEPTED 
CHECK ALL THAT APPLY. IF THERE IS A COLLECTION FEE, PLEASE INDICATE THE AMOUNT ON THE LINE NEXT TO EACH ITEM 

 Battery Back-Up __________  Data Cartridge __________  PC and Digital Camera __________

 Server __________  Other ________________________   

12. TYPES OF COMMUNICATION DEVICES ACCEPTED 
CHECK ALL THAT APPLY. IF THERE IS A COLLECTION FEE, PLEASE INDICATE THE AMOUNT ON THE LINE NEXT TO EACH ITEM 

 Answering Machine __________  Cellular Telephone __________  Corded Telephone __________ 

 Cordless Telephone __________  Pager __________  Other _______________________ 

13. OTHER TYPES OF EQUIPMENT ACCEPTED 
CHECK ALL THAT APPLY. IF THERE IS A COLLECTION FEE, PLEASE INDICATE THE AMOUNT ON THE LINE NEXT TO EACH ITEM 

 Adding Machine __________  Fax Machine __________  Photocopier __________ 

 Multifunction Machine __________  Television __________  Other _______________________ 
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14. COMPLIANCE WITH OCCUPATIONAL AND ENVIRONMENTAL HEALTH AND SAFETY LAWS 
EPA ID NUMBER, IF APPLICABLE 
 

MO ID NUMBER, IF APPLICABLE 
 

RESOURCE RECOVERY CERTIFICATION NUMBER,  
IF APPLICABLE 
 

Has your company ever been inspected? YES  NO  
ATTACH THE FOLLOWING  

 a. List of all federal, state or local environmental agency inquiries and enforcement actions during the past 5 years. 

 b. Reports to government agencies during the past 5 years 

ATTACH DOCUMENTATION OF ALL REQUIRED PERMITS 

 Air Permit  Building Permit  Business Permit 

 
Hazardous and Solid Waste 
Amendments Part II Permit 

 
Missouri Hazardous Waste 
Management Facility Part I Permit 

 Occupancy Permit 

 Resource Recover Certification  Solid Waste Permit  Storm Water Permit 

 Transportation/Licensure  Zoning Permit  Other _______________________ 

15. RISK MANAGEMENT 

Do you have a Closure Plan? ATTACH A COPY OF THE PLAN YES  NO  

Do you have General Liability insurance? ATTACH A COPY OF THE POLICY YES  Amount ___________ NO  

Do you have other types of insurance?  YES  NO  
LIST THE TYPE AND AMOUNT OF COVERAGE AND ATTACH A COPY OF THE POLICY. 
 

16. END-USE MARKETS 

Approximately              % (by weight) of               tons per year of all equipment received is landfilled or incinerated for disposal. 

ATTACH HANDLING AND PROCESSING DOCUMENTATION, INCLUDING DEMANUFACTURING AND DISPOSITION PROCESS AND REUSE/RECYCLING END MARKETS DOCUMENTATION 
(Examples: landfill receipts, brokering contracts, recycler contracts, etc.). 

Do you export, or broker for export, working used equipment?  YES  NO  
LIST WHAT COUNTRIES ARE YOUR PRIMARY MARKETS FOR USED EQUIPMENT. 
 

Do you export, or broker for export, non-working used equipment?  YES  NO  
ATTACH DOCUMENTATION SHOWING THAT YOUR COMPANY OBTAINED CONSENT FROM THE IMPORTING COUNTRY THROUGH THE U.S. EPA, REGION 7 DIRECTOR. 

17. CONFIDENTIALITY 

Is your Downstream Vendor Information confidential?  YES  NO  
COMPLETE THE VENDOR INFORMATION FORM ATTACHED TO THIS FORM.  

18. DO YOU AGREE TO ADOPT THE MISSOURI E-CYCLE STANDARDS’ BEST MANAGEMENT 
PRACTICES AS YOUR STANDARD OPERATING PROCEDURES? INITIALS: ________ 

YES  NO  

A CORPORATE OFFICER OR NON-PROFIT BOARD MEMBER MUST SIGN A CERTIFICATION STATEMENT THAT INDICATES THE BUSINESS IS USING THE MOEST BEST MANAGEMENT 
PRACTICES AS ITS STANDARD OPERATING PROCEUDRES. 

19. DISCLOSURE CERTIFICATION 

I certify under penalty of law that I have personally examined and am familiar with the information submitted in this document and 
based on my inquiry of those individuals immediately responsible for obtaining the information. I believe the submitted information is 
true, accurate and complete. I am aware that there are significant penalties for submitting false information, including the possibility of 
fine and imprisonment. I am aware that I am responsible for updating this information in a timely manner and will operate within the 
constraints of Missouri environmental law and regulations. 

SIGNATURE 
 

DATE 
 

PRINTED NAME 
 

TITLE 
 

Mail completed copy to: MISSOURI DEPARTMENT OF NATURAL RESOURCES,  
 HAZARDOUS WASTE PROGRAM, 
 P.O. BOX 176, JEFFERSON CITY, MO 65102-0176 
 PHONE: 800-361-4827 or 573-751-3176 
 FAX: 573-526-5268 

FOR OFFICE USE ONLY 
DATE RECEIVED 
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 ATTACHMENT 
DOWNSTREAM VENDOR INFORMATION 

Is your Downstream Vendor Information confidential?  YES  NO  
IF MARKED “NO” ABOVE, THIS SECTION MAY BE POSTED ON THE INTERNET. COMPLETE ONE SECTION BELOW FOR EACH RECYCLING FACILITY USED TO PROCESS MATERIAL. 
PLEASE SUBMIT ADDITIONAL PAGES IF NEEDED. 

FACILITY NAME 
 

ADDRESS 
 

CITY 
 

STATE 
 

ZIP CODE 
 

TELEPHONE NUMBER (WITH AREA CODE)  
 

ALTERNATE TELEPHONE NUMBER (WITH AREA CODE)  
 

WHICH RECYCLING STANDARD DOES THIS FACILITY USE? 

 Institute of Scrap Recycling Industries  EPA’s Responsible Recycling (R2) Practices 

 Other _______________________________________________________________________________________ 
LIST THE MATERIALS THAT WILL BE SENT TO THIS FACILITY.  
 

FACILITY NAME 
 

ADDRESS 
 

CITY 
 

STATE 
 

ZIP CODE 
 

TELEPHONE NUMBER (WITH AREA CODE)  
 

ALTERNATE TELEPHONE NUMBER (WITH AREA CODE)  
 

WHICH RECYCLING STANDARD DOES THIS FACILITY USE? 

 Institute of Scrap Recycling Industries  EPA’s Responsible Recycling (R2) Practices 

 Other _______________________________________________________________________________________ 
LIST THE MATERIALS THAT WILL BE SENT TO THIS FACILITY.  
 

FACILITY NAME 
 

ADDRESS 
 

CITY 
 

STATE 
 

ZIP CODE 
 

TELEPHONE NUMBER (WITH AREA CODE)  
 

ALTERNATE TELEPHONE NUMBER (WITH AREA CODE)  
 

WHICH RECYCLING STANDARD DOES THIS FACILITY USE? 

 Institute of Scrap Recycling Industries  EPA’s Responsible Recycling (R2) Practices 

 Other _______________________________________________________________________________________ 
LIST THE MATERIALS THAT WILL BE SENT TO THIS FACILITY. 
 

FACILITY NAME 
 

ADDRESS 
 

CITY 
 

STATE 
 

ZIP CODE 
 

TELEPHONE NUMBER (WITH AREA CODE)  
 

ALTERNATE TELEPHONE NUMBER (WITH AREA CODE)  
 

WHICH RECYCLING STANDARD DOES THIS FACILITY USE? 

 Institute of Scrap Recycling Industries  EPA’s Responsible Recycling (R2) Practices 

 Other _______________________________________________________________________________________ 
LIST THE MATERIALS THAT WILL BE SENT TO THIS FACILITY.  
 

 





W \NETT \15 AGCY INC PROGRESSIVE
629 SCH EFERDEC <ER COMMERCAL
JOPL N. MO 64801


Namea irsured Policy number: 08252680-1
J nden,r:er! 4
Prog ess ve Casualty msu a.ce Co
:eb·uar, 5.2020


JOSH GILMORE Po 4 Period Oct 8.2019 - OCS. 2020
827 5 BROWNE. AVE page t of 2
JOPL N. MO 64801


progressiveagent.com
Online Service
Make paymerts, c"ee : I ng aG: 2, pi nt


po c, dociments, or check the status of a
claimCommercial Auto 1-417-624-5724


Insurance Declarations Page WINNETT INS AGCY INC
Cortact yoJr agen. 4, pe.sonal zed Le,.  ceYour coverage has changed 1-800-444-4487
Fo, c..sto, e, se,. ce Ifyour agent 5
uraia:bec·to recor: dca m
PO Bo» 94739
Clevead,04 44101


Yout coverdge began on October 8,2019 at 12 01 a.m. This policy e,pites on October 8,2020 at 12 01 a.m. Standard Time.


This declatations page replaces your ptiot one. 10ul imutance policv and any policy endorsement contain a full e.planation of yout
co,eidge. The policy limib sto.,n for an auto May not be combired witt the limits for tte Same coverdge or drother auto, briess tte
policy cort'actalloy.'s tbe stack'rg of limits. The policy cortract is form 69' 2 (06/10). The contract is mod died by forms 28521„10
(02/1 -), 5701 (02/11 ), 48521,10 ( 12 '10), 2228 (01 ' 1 1) and 4881 MO (02 17}.
The named insuted orgarization type 15 a sole proptietorship.


Policy changes effective February 4,2020
Premium charge $11.00
Changes The driver information has changed,


Tte cl·arges show• above p:,ill rot be effective pilot to tte time tte cl·arges were reclbested.


Outline of coverage
All limits listed below are subject to all terms.. conditions, exclusions and applicable reductions described in the policy.


General policy coverages apply to all listed :ehides unless indicated other.wse. With the exception of Uninsured Motonst
coverage, no limit of liabilitj shall be multiplied, added to itself, or combined or stacked 0,·ith itself. The Uninsured Motorist
coverage limit maj be stacked Arth rselfonly to the extent required by la#%
De·.mption I  imt Beauctbe Premium
Liability To Othets $1,160


Bodily Injur, LIability $25 000 each person,$50,000 each accident
Pioperty Damage Lldbilit, $25,000 earl' acclaert


Uninsured Motonst $25,000 edch petion<$50,000 eacil dcadent 7 1
Undellrsbrea Motorist Rejected


Total 12 month policy premium $1,231


Rated driver
1. JOSH GILMORE
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Continued
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Auto coverage schedule


1, 1991 Ford Econo/Club Wgn
jiN 18831 <6 MHA91-1 - 5 Garaging Zip Code 64801 Radius. 100


Liability [iabiliti UM Bi Auto Total
Premium 31,160 1-1 51,231
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Commercial Policy Declarations 


All Named Insureds:
Noble Earth Recovery LLC, Josh Gilmore


Total Annual Policy Premium: $412.00


This is not an invoice.  An invoice for the balance due will be included if applicable.


Coverages Annual Premium


Commercial Cyber Coverage $85.00 


Commercial General Liability Coverages $234.00 


Commercial Inland Marine Coverages $43.00 


Policy Premium
Policy Fee
Total Annual Policy Premium


$362.00 
$50.00
$412.00 


Mail To:
Noble Earth Recovery LLC 
430 S HIGH AVE 
JOPLIN, MO 64801-2099 


Policy Number: CPP0000699 (previously 203802)
Policy Period: 12/03/2019  to 12/03/2020 12:01 a.m. Central Time 
Declarations Type: NEW Business  
Date Printed: 10/11/2019 


Your Agent:
0565-0009 
DON GOULD AGENCY, INC 
1331 ILLINOIS AVENUE 
JOPLIN MO 64801 
417-781-8343 
LESLIE GARCIA 


Business Entity: Limited Liability Company
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Policy: CPP0000699 Page 2 of 2 Printed: 10/11/2019


Forms Applicable to all Coverage Parts 
Form Edition Description Limit Premium
Articles 03-19 Notice of Change to the Articles of Incorporation  
Cyber 01-19 Missouri Cyber Coverage Endorsement Added  
0401 01-19 Policy Jacket  
5310 01-19 Missouri Cyber Coverage Endorsement- $1,000 Deductible


Third Party Cyber Liability Coverage
Sublimit for all PCI Fines
Regulatory Proceeding Coverage
Sublimit for all Regulatory Fines
First Party Privacy Breach Expense Coverage
Sublimit for all Extortion Threat Expenses for each extortion Threat
Sublimit for all Data Replacement and System Restoration Expenses for 
each System Compromise
Cyber Coverage Aggregate


$25,000
$10,000
$25,000
$10,000
$25,000
$10,000
$10,000


$25,000


$85.00 


5650 08-18 Depreciation Calculation Endorsement  
CL0620 01-!5 Certified Act Of Terrorism Exclusion (With Limited Exception)  
CL1045C 01-15 Policyholder Disclosure Notice of Terrorism Insurance Coverage  
CP5108 07-05 Amendatory Endorsement - Missouri  
GL0260 01-15 Certified Act Of Terrorism Exclusion  
PrivacyNotice 12-18 Notice of Privacy Policy  
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Commercial Liability Declarations


Policy Number:  CPP0000699 
Policy Period: 12/03/2019 to 12/03/2020 12:01 a.m. Central Time 


All Named Insureds:
Noble Earth Recovery LLC, Josh Gilmore


Total Quoted Liability Premium: $234.00
This is not an invoice.  An invoice for the balance due will be included if applicable.


Liability Coverages
Coverage Limit
Each Occurrence Limit $300,000
Medical Payments Limit $5,000 per person 
General Aggregate Limit $600,000 
Fire Legal Liability $50,000 per occurrence


Coverage Not Provided for Products, Completed Works


Location 1 
    
Rating Basis:  Sales Exposure:  $7,500 Premium:  $234.00  


Property Address:  430 S HIGH AVE, JOPLIN MO 64801-2099 Protection Class:  
County:  Jasper Liability Territory:  003
Liability Occupancy Code:  28370 Occupied By: Recycling Collection Centers -- Other than 


Not- For-Profit


Forms and Endorsements Applicable to Location 1


Form Edition Description Limit Premium
 
Forms and Endorsements Applicable to Section 2 – Liability Coverages


Form Edition Description Limit Premium
BOP110BCM 08-94 Tanning Bed Exclusion
GL0163 01-08 Exclusion -- War And Military Action
GL0209 10-05 Asbestos Exclusion
GL0215 10-05 Silica Exclusion
GL0418 05-00 Amendatory Endorsement - Missouri
GL0950 12-99 Known Injury or Damage Amendments
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GL1353 09-14 Exclusion -- Data Breach Liability
GL5900 12-17 Incidental Contractual Liability Endorsement
GL600 1-0 Commercial Liability Coverage (Premises Only)
GL853 2-0 Exclusion - Abuse or Molestation
GL890 2-0 Lead Liability Exclusion
GL894 2-0 Punitive Damages Exclusion
GL899 1-0 Cross Liability Exclusion
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Commercial Inland Marine Declarations


PolicyNumber: CPP0000699
Policy Period: 12/03/2019 to 12//03/2020 12:01 a.m. Central Time 


All Named Insureds:
Noble Earth Recovery LLC, Josh Gilmore


Total Inland Marine Premium: $43.00


This is not an invoice.  An invoice for the balance due will be included if applicable.


  
 


Forms and Endorsements Applicable to Section 3 – Inland Marine Coverages
Form Edition Description Limit                                        Premium
 IM7000C 04-18 Contractors' Equipment Coverage - Scheduled Equipment Form   
 IM7005C 04-18 Schedule of Coverages - Contractors' Equipment


Deductible: $500
Property at each Job Site
Scheduled Items:


1. Description of Item: Crown 15MT
Scheduled Property Limit
Manufacturer: Crown
Model: 15MT
Valuation Type: Actual Cash Value
VIN or Serial Number: 1A24646
Year: 1800


$0


$3,000
$43.00  







Notice of Privacy Policy
Barton Mutual Insurance Company


December 6, 2018


By federal law, we are required to provide you notice of our privacy policy concerning information we gather about you.  This notice 
explains where we get information and to whom we disclose that information.


We do not disclose any nonpublic personal information about our customers or former customers to anyone, except as permitted by 
law.  No information about a customer will be shared unless the company is allowed or required to do so under applicable laws or 
unless the customer has authorized Barton Mutual Insurance Company to share the information.  The only exception to this rule is if 
we have actual knowledge that a particular piece of information is of public record.


We do not sell your personal information to third parties.


How We Protect Your Information
We restrict access to nonpublic personal information to employees, agents and third parties on a need-to-know basis.  We require those 
individuals to whom we permit access to your customer information to protect it and keep it confidential.  We maintain physical, 
electronic, and procedural safeguards that comply with applicable regulatory standards to guard your nonpublic personal information.


Information We Collect
Upon your application for a policy, or when handling a claim you present, we may collect and maintain certain nonpublic personal 
information about you and the members of your household from the following sources:


 Information we receive from you on insurance applications or other forms (such as name, address, social security number, 
date of birth, marital status and financial  information);


 Information about your transactions with us or others (including payment history or account balances);
 Information we receive from a consumer reporting agency (such as credit relationships and history); and
 Information you authorize us to collect.


Information We Disclose
We may disclose information to nonaffiliated third parties, but only as permitted by law and for the purpose of fulfilling our obligations 
to you specifically.  Examples are as follows:


 Independent claims adjusters, appraisers, and attorneys during claims handling;
 Your insurance agent;
 Independent inspectors;
 Governmental agencies, in response to subpoenas or threats thereof, or in accordance with statutory requirements;
 Our reinsurers;
 Other financial service companies for premium payments, but only at your request, and only the information required to 


enable those alternate methods.


Your insurance agent, an independent contractor with us, may have additional information about you. 


Should you have questions or comments regarding our privacy policy, we would like to hear from you.  Please address your questions 
to:


President/CEO
Barton Mutual Insurance Company


PO Box 99
Liberal, MO  64762







NOTICE OF CHANGE TO THE ARTICLES OF INCORPORATION 


BARTON MUTUAL INSURANCE COMPANY


As a policyholder you are hereby notified of proposed changes to be presented to the membership at its 
annual meeting.


Date:  March 26, 2020


Time:  11:00 AM


Place:  Barton Mutual Insurance Company
120 S. Main
Liberal, MO  64762


Proposed amendment to the Articles of Incorporation is as follows:


1.  Amend the number of directors from seven to a range of five to nine. 


000ARTICLES (03-19)







For more information, call 417-843-6265 or visit www.bartonmutual.breachresponse.com.


DATA BREACH SERVICES


Barton Mutual Insurance Company has partnered with 
BerkleyRe Solutions and CyberScout to provide you 
with Data Breach Services that will help you prepare 
your business for the complexities and nuances of 
data security—without the expense of hiring in-house 
expertise.


COVERAGES HELP ASSIST INSUREDS WITH A BREACH:


• First-Party Privacy Breach Expense, including up to $10,000 each 
for Extortion Threat Expenses, and Data Replacement and System 
Restoration Expense


• Third-Party Cyber Liability Coverage, including up to $10,000 for 
PCI Fines


• Regulatory Proceeding Claim Expense, including up to $10,000 
for Regulatory Fines


• Optional First-Party Business Interruption, which equals 25% of 
the aggregate limit.


The Standard Aggregate inclusive of all coverages above is $25,000, 
with optional limits available of $50,000, $100,000 and $250,000.


THESE COVERAGES INCLUDE ADDITIONAL SERVICES, SUCH AS:


• Notification letter preparation, printing and mailing
• Toll free number to CyberScout’s Resolution Center
• Call handling
• Credit monitoring and fraud alerts
• Fraud resolution services
• Investigative and forensic services


CyberScout Protects


• 56 percent of North 
American consumers


• 17.5 million+ households


• 770,000+ businesses


• Since 2005 CyberScout has 
provided comprehensive 
data breach and identity 
management services to 
help protect identities and 
enhance reputations.


If you would prefer to remove this 
valuable coverage from your policy, 
please contact your agent within 30 
days of your renewal date (printed 
on your Declarations page).


Powered by:


        


   



http://www.bartonmutual.breachresponse.com/





For more information, call 417-843-6265 or visit www.bartonmutual.breachresponse.com.


THE CYBERSCOUT SERVICES PROVIDED THROUGH THE 
COVERAGE HELPS YOU TO:


• Reduce the chances of a data breach in the first place
• Prepare for those that might occur
• Respond appropriately if they do


PROACTIVE BREACH PREPARATION SERVICES


Our tools can help reveal areas of concern and identify relevant best 
practices to ensure you are well-informed on avoiding a potential data 
breach incident, and the appropriate response if it occurs.
Resources include:


• Incident response and information security plan templates
• Educational resources on risk awareness and reduction
• Notification laws and regulations
• Access to security specialists who answer your questions


BREACH RESPONSE SERVICES


In the unfortunate event of a breach, CyberScout’s experts can help you 
develop a breach response strategy and incident management plan.


• Breach Counseling: help determine whether a breach has


WHAT IS A DATA BREACH?
A data breach is an incident 
resulting in the unauthorized 
disclosure or potential exposure 
of sensitive, protected data.


Lost data may involve private 
information such as a Social 
Security number, bank account 
details and credit card numbers, 
and personal health information.


DATA RESPONSE TEAM 
EXPERIENCE


They have diverse experience 
in related fields, such as:


• Data Security
• Computer Forensics
• Privacy Law
• Information Technology
• Business Administration


occurred and assess the severity of the incident  
• Crisis Management: professional service in handling a breach
• Notification Assistance: help in preparing notification letters 


that comply with regulatory requirements
• Remediation Services: recommendations on remediation 


services for impacted individuals
• Media Relations Assistance: public relations assistance to help 


restore your business’ reputation
• Thorough Documentation: any remediation steps taken are well 


documented for historical verification.


Powered by:


TO ACCESS THE BREACH 
PREPAREDNESS SITE:


Go to 
bartonmutual.breachresponse.com 
and log in with:


Username: BartonMutual 
Password: BartonMutual1


Upon initial log-in, you’ll be prompted to 
create your own credentials for future 
use.



http://www.bartonmutual.breachresponse.com/
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120 S Main Street | PO Box 99 | Liberal, Missouri 64762-0099 | 417-843-6265


THIS POLICY IS NON-ASSESSABLE
 
YOUR APPLICATION IS PART OF THIS POLICY
The information as given by you on Application documents for Insurance is, by this reference, made a part 
of this policy, and shall be a part of any renewal of this policy.
 
VACANCY & UNOCCUPANCY AMENDMENT
Building and Personal Property Coverage Form is amended by deleting the vacancy-unoccupancy 
provisions under Other Conditions, and replacing with the following:
 


“We” do not pay for loss caused by attempted theft, breakage of building glass, sprinkler leakage 
(unless “you” have protected the system against freezing), theft, fire, explosion, vandalism, or 
water damage occurring while the building or structure has been:
 
a. vacant for more than 60 consecutive days; or
b. unoccupied for more than


1) 60 consecutive days;
2) the usual or incidental unoccupancy period for the described premises, whichever is longer.


 
The amount “we” pay for any loss that is not otherwise excluded is reduced by 15%.
 


Unoccupied means that the customary activities or operations of the described occupancy are 
suspended, but business personal property has not been removed.  The building or structure shall 
be considered vacant and not unoccupied when the occupants have moved, leaving the building 
or structure empty or containing only limited business personal property.  Buildings or structures 
under construction are not considered vacant or unoccupied.


 
DEDUCTIBLE AMENDMENT
“How Much We Pay” is amended to add the following:
 


If this policy covers more than one legal location the deductible shall apply separately to each 
legal location.
 


MUTUAL CONDITIONS
By acceptance of this policy the named insured becomes a member of the Company and shall be entitled 
to vote at all meetings of the policyholders of the Company.  A member is defined in the bylaws.  
 
Assignment of this policy shall not be valid except with the written consent of the Company.
 
The insured agrees to be bound by the bylaws of the Company, which are hereby incorporated as part of 
this policy.
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120 S Main Street | PO Box 99 | Liberal, Missouri 64762-0099 | 417-843-6265


CANCELLATION AMENDMENT
Under POLICY CONDITIONS, Common Policy Conditions, Additional Policy Conditions, or in any other 
location in this policy, any reference to cancellation or nonrenewal provisions are hereby deleted and 
replaced with the following:
 


Cancellation and Nonrenewal -- "You" may cancel this policy by returning the policy to "us" or by 
giving "us" written notice and stating at what future date coverage is to stop.


 
"We" may cancel or not renew this policy by written notice to "you" at the address shown on the 
"declarations" (Declarations). Proof of delivery or mailing is sufficient proof of notice.


 
“We” may cancel or not renew all, or any part of the coverage by giving “you” 5 days notice (in 
accordance with Chapter 380.541 Revised Statutes of Missouri) mailed to the address shown on the 
"declarations" (Declarations). This applies to cancellation for nonpayment of premium or for any other 
reason. To be a valid payment your check must clear or there must be adequate funds in your account 
if your form of payment is electronic withdrawal.


 
"Your" return premium, if any, will be refunded at the time of cancellation or as soon as practical. 
Payment or tender of the unearned premium is not a condition of cancellation.


 
NOTICE OF ANNUAL MEETING
As a policyholder, you are a member of the Barton Mutual Insurance Company, and are hereby invited to 
the annual meeting which is held in Liberal, Missouri, on the fourth Thursday of March each year, 
beginning at 11:00 a.m.
 
 
 
 
IN WITNESS WHEREOF, the Company has caused this policy to be signed by its chairman and secretary, 
but this policy shall not be valid unless completed by the attachment hereto of a Declarations page and 
the Company has on hand a completed application signed by an authorized agent of the Company and by 
a named insured. 


________________________________ ________________________________


Secretary Board Chairman







THIS ENDORSEMENT PROVIDES INDEPENDENT COVERAGES, TERMS, CONDITIONS, AND DEFINITIONS THAT ARE APPLICABLE ONLY TO 
MISSOURI CYBER COVERAGE. PLEASE READ IT CAREFULLY.


5310 0119 Page 1 of 10


MISSOURI CYBER COVERAGE ENDORSEMENT


(Entries required to complete the Schedule will be shown below or on the “declarations”.)


THE ENDORSEMENT’S AGGREGATE LIMIT OF LIABILITY WILL BE REDUCED AND MAY BE EXHAUSTED BY PAYMENT OF DAMAGES, 
CLAIM EXPENSES, PRIVACY BREACH EXPENSES AND BUSINESS INCOME LOSS AND EXTRA EXPENSES. 


PLEASE READ THE ENTIRE ENDORSEMENT CAREFULLY.


Various provisions in this Endorsement restrict coverage. Read the entire Endorsement carefully to determine rights, duties, and what is and is not covered.
Throughout this Endorsement the words in bold are defined terms within "Section II, Definitions" section of this Endorsement. 


SCHEDULE


Coverage
Limit of Insurance/


Sublimit of Insurance Deductible / Waiting Period


A. Third Party Cyber Liability Coverage $ $


Sublimit for all PCI Fines, which is part of and not in addition to the Third 
Party Cyber Liability Coverage Limit.


$ $


B. Regulatory Proceeding Coverage $ $


Sublimit for all Regulatory Fines which is part of and not in addition to the 
Regulatory Proceeding Coverage Limit.


$ $


C. First Party Privacy Breach Expense Coverage $ $


Sublimit for all Extortion Threat Expenses for each Extortion Threat, 
which is part of and not in addition to the First Party Privacy Breach 
Expense Coverage Limit.


$ $


Sublimit for all Data Replacement and System Restoration Expenses for 
each System Compromise, which is part of and not in addition to the First 
Party Privacy Breach Expense Coverage Limit.


$ $


D. First Party Business Interruption Coverage Aggregate $ day


E. Cyber Coverage Aggregate $


Endorsement Premium $ $


Endorsement Period:  same as the policy effective date and policy expiration date


SECTION I – COVERAGES


A. INSURING AGREEMENTS


1. Third Party Cyber Liability Coverage:


We will pay on your behalf those Damages and Claim 
Expenses you become legally obligated to pay resulting from 
any Claim, provided such Claim is first discovered by you 
during the Endorsement Period or within thirty (30) days after 
the end of the Endorsement Period if this Endorsement is not 
renewed and is reported to us in accordance with "Section V. 
CONDITIONS B.". Failure to report within time frame will not 
result in our denial of such matter, unless this failure prejudices 
our rights, or inhibits our ability to respond such matter within 
the scope of the law. Coverage applies for any:


a. Media Wrongful Act;
b. Network Security Wrongful Act; 
c. Privacy Wrongful Act; 
d. PCI Fines.


2. Regulatory Proceeding Coverage:


We will pay on your behalf those Claim Expenses and 
Regulatory Fines you become legally obligated to pay 


resulting from any Regulatory Proceeding for a Privacy 
Wrongful Act, provided such Regulatory Proceeding is first 
discovered by you during the Endorsement Period or within 
thirty (30) days after the end of the Endorsement Period if this 
Endorsement is not renewed and is reported to us in 
accordance with "Section V. CONDITIONS B." Failure to report 
within time frame will not result in our denial of such matter, 
unless this failure prejudices our rights, or inhibits our ability to 
respond such matter within the scope of the law. 


3. First Party Privacy Breach Expense Coverage:


We will pay the Named Insured those Privacy Breach 
Expenses directly incurred in responding to a Privacy Breach 
Event, System Compromise or Extortion Threat, provided 
such Privacy Breach Event, System Compromise or 
Extortion Threat is first discovered by you during the 
Endorsement Period or within thirty (30) days after the end of 
the Endorsement Period if this Endorsement is not renewed 
and is reported to us in accordance with "Section V. 
CONDITIONS B." Failure to report within time frame will not 
result in our denial of such matter, unless this failure prejudices 
our rights, or inhibits our ability to respond such matter within 
the scope of the law. 


4. First Party Business Interruption Coverage:
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We will pay the Named Insured for the Business Income 
Loss and Extra Expense the Named Insured sustained during 
a Reconstruction Period directly caused by a Network 
Disruption to the Named Insured’s Computer System, 
provided such Network Disruption is first discovered by you 
during the Endorsement Period or within thirty (30) days after 
the end of the Endorsement Period if this Endorsement is not 
renewed and is reported to us in accordance with "Section V. 
CONDITIONS B." Failure to report within time frame will not 
result in our denial of such matter, unless this failure prejudices 
our rights, or inhibits our ability to respond such matter within 
the scope of the law. 


B. Our Rights and Duties in the Event of Claims


We have the right and duty to defend, and pay on your behalf any 
Claim Expenses resulting from, any Claim to which this insurance 
applies, even if the allegations are groundless, false, or fraudulent. 
We have the right to investigate, direct the defense, and settle any 
Claim as we deem expedient. Our duty ends when the 
Endorsement’s applicable Limit of Insurance has been exhausted by 
our payment of Damages, Claim Expenses, Regulatory Fines, 
Privacy Breach Expenses or Business Income Loss and Extra 
Expense or we have deposited the Endorsement’s remaining 
applicable Limit of Insurance with a court of competent jurisdiction. 
We have no obligation or duty to defend any Claim or pay any 
Claims Expenses for which coverage is excluded or not otherwise 
afforded by the Endorsement.


SECTION II – DEFINITIONS


A. The words you and yours mean the Insured as defined in Section 
II. 


B. The words we, us, and our mean the Company providing this 
insurance. 


C. Attack means any unauthorized intrusion or denial of service attack, 
including any Malicious Code or variant thereof, Network 
Disruption, System Compromise, Unauthorized Access or 
Unauthorized Use into the Named Insured's Computer System.


D. Business Income Loss means net profit the Named Insured would 
have earned before taxes during the Reconstruction Period, in 
excess of the Waiting Period Deductible indicated in the Schedule, 
had no Network Disruption taken place. Business Income Loss 
shall not include any contractual penalties.


E. Claim means:


1. A written demand or assertion of a legal right for money or 
services received by you for a Wrongful Act, including service 
upon you of a lawsuit or arbitration proceeding seeking 
injunctive relief for a Wrongful Act; 


2. A PCI Fine Assessment against the Named Insured.


A Claim does not include a Regulatory Proceeding.


F. Claim Expenses means with respect to any Claim or Regulatory 
Proceeding: 


1-1. Reasonable and necessary fees, costs and expenses charged 
by any lawyer or other vendor designated or approved in writing 
by us directly resulting from the investigation, adjustment, 
settlement and/or defense of such Claim or Regulatory 
Proceeding;


1-2. Reasonable and necessary expenses charged by a vendor 
designated or approved in writing by us to investigate an 
Unauthorized Access or Unauthorized Use of the Named 


Insured’s Computer System to determine how Protected 
Information was accessed;


1-3. All interest on the full amount of any covered judgment that 
accrues after entry of the judgment and before we have paid, 
offered to pay, or have deposited into a court of competent 
jurisdiction that part of the judgment which is within the 
remaining applicable Limits of Insurance; and


1-4. The premiums for appeal, attachment, or similar bonds, but only 
for bond amounts within the applicable Limits of Insurance. We 
do not have to furnish these bonds.


Claim Expenses do not include:


2-1. Fees, costs or expenses in responding to a PCI Fine 
Assessment; 


2-2. Salaries, wages, fees, remuneration, overhead, benefits or 
expenses of our or your employees or officials;


2-3. Fees, costs, or expenses incurred prior to the time that a Claim 
or Regulatory Proceeding is reported to us or paid or incurred 
without our prior written consent, and such unilaterally incurred 
fees, costs or expenses shall not reduce any deductible under 
the Endorsement;


2-4. Costs to inspect, investigate, withdraw, alter, recall, reprocess, 
restore, replace, retract, amend, reprint, reproduce, remediate, 
correct, enhance, upgrade or modify Electronic Media;


2-5. Costs and expenses to comply with any injunctive or other non-
monetary equitable, declaratory, regulatory or administrative 
relief, including specific performance, or any agreement to 
provide such relief; 


2-6. Costs or expenses incurred to prevent future Unauthorized 
Access or Unauthorized Use of the Named Insured’s 
Computer System; 


2-7. Any fines or penalties assessed as a result of a Regulatory 
Proceeding.


G. Computer System means any electronic device, electronic and 
paper storage media as well as any communications networks 
owned or operated exclusively for the benefit of a single owner. 
Computer System includes outsourced Cloud based storage.


H. Damages means any monetary amount which you become legally 
obligated to pay as the result of a Claim, including judgments, 
awards, damages, settlements to which we have consented in 
writing, prejudgment and post-judgment interest awarded which 
directly arise from and correspond to the portion of any judgment 
attributable to a covered Claim.  


Damages do not include:


1. Any amount for which the Insured is not liable or legally 
obligated to pay;


2. Punitive and exemplary damages, liquidated damages, taxes, 
fines or penalties, or any multiples thereof, other than PCI 
Fines;


3. Matters uninsurable under the law applicable to this 
Endorsement;


4. Past, present and future earned and unearned royalties, profits, 
fees, costs, expenses, commissions, or the return of royalties, 
profits, fees, costs, expenses, commissions, and profits unjustly 
held or obtained;


5. Costs and expenses required to comply with any injunctive or 
other non-monetary equitable, declaratory, regulatory or 
administrative relief, including specific performance, or any 
agreement to provide such relief; 


6. Discounts, prizes, awards, coupons, or other incentives offered 
to the Named Insured’s clients or customers.


I. Electronic Media means audio, digital, informational or visual 
material in electronic form transmitted over the Internet or other 
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computer media; provided, however, Electronic Media does not 
include:


1. Material in print or in any form other than that transmitted 
electronically over the Internet or other computer media; 


2. Scripts or films for theatrical release, radio or television 
programming, or books, manuals or other content on disk, e-
reader, tablet or similar device.


J. Endorsement Period means the period from the inception date 
stated in the Endorsement Schedule to the expiration date stated in 
the Endorsement Schedule, or its earlier cancellation date, if any.


K. Exploit means an Attack designed to find, create, or take advantage 
of vulnerability in a Computer System.


L. Extortion Threat means a credible threat or series of credible 
threats by a third party who is not an Insured to cause a Privacy 
Breach Event, or to cause or perpetuate a Network Disruption 
such as through ransomware, unless a money demand is paid by the 
insured. An Extortion Threat is first discovered by an Insured when 
it is first received by the Insured.


M. Extra Expenses means reasonable and necessary expenses the 
Named Insured incurs after a Network Disruption to reduce the 
Named Insured’s Business Income Loss and to resume its normal 
operations.


Extra Expenses do not include:


1. Any contractual penalties; 
2. Any costs to update or upgrade the Named Insured’s 


Computer System to a level beyond that which existed prior to 
the Network Disruption. 


N. Insured means:


1. All entities identified in the policy Declarations (all of which are 
referred to as the “Named Insured”);


2. Employees (not including volunteer workers or independent 
contractors), principals, partners, executive officers or directors 
of the Named Insured, but solely while acting within their 
capacity and the scope of their duties for or on behalf of the 
Named Insured; 


3. In the event of death, incapacity, bankruptcy or insolvency of 
any person identified in sub-paragraph "2" above, such 
person’s heirs, estate, executors, administrators and legal 
representative in his or her capacity as such.


O. Malicious Code means an unauthorized, unwanted, or harmful 
program, code, or script, including, but not limited to, any virus, 
Trojan horse, worm, time, logic bomb, spyware, and malware or 
spider ware.


P. Media Wrongful Act means any of the following actual or alleged 
unintentional and unknowing conduct by you directly relating to, in 
connection with or arising from the creation of Electronic Media 
which advertises or promotes the Named Insured’s products or 
services:


1. Libel, slander or other defamation;
2. Invasion or infringement of an individual’s right to privacy or 


publicity;
3. Disparaging a person’s or organization’s goods, products or 


services;
4. Infringement of copyright, plagiarism or misappropriation of 


ideas; or
5. Infringement of trademark, title, slogan, trade name, trade 


dress, service mark or service name.


Q. A Named Malicious Code means an Attack caused by a Malicious 
Code or variant thereof that is identified or assigned a name by any 
United States government entity or a computer security or forensics 
entity, or anti-virus software vendor, including but not limited to 
CrowdStrike, Juniper Networks, Mandiant/FireEye, McAfee, Palo 
Alto Networks, RSA, Seculert/Radware, Symantec, or Verizon.


R. Network Disruption means a measurable interruption, failure, 
suspension, or delay in the performance of the Named Insured’s 
Computer System directly caused by your unintentional failure to 
prevent an Unauthorized Access or Unauthorized Use of, the 
introduction of Malicious Code into, or a denial of service attack 
upon, such Computer System.


S. Network Security Wrongful Act means your unintentional and 
unknowing failure to prevent an Unauthorized Access or 
Unauthorized Use of the Named Insured’s Computer System that 
directly results in:


1. The inability of an Insured or authorized third party user to 
access the Named Insured’s Computer System;


2. The inability of an authorized third party user to access its 
computer system or network;


3. The failure or corruption of a third party’s computer system or 
network;


4. Your transmittal or distribution of Malicious Code to a third 
party’s computer system or network; 


5. The perpetuation of a denial of service attack on a third party’s 
computer system or network.


T. PCI Fine Assessment means the assessment of or threat to assess 
PCI Fines by any bank or a payment card association due to the 
Named Insured’s violation of any Payment Card Industry Data 
Security Standards. A PCI Fine Assessment is first discovered by 
the Named Insured when you first discovered the directly related 
Privacy Breach Event out of which the PCI Fine Assessment 
arises.


U. PCI Fines means all fines the Named Insured is obligated under 
contract to pay to its acquiring bank or a payment card association 
due to the Named Insured’s violation of any Payment Card Industry 
Data Security Standards that were in effect when you first 
discovered the directly related Privacy Breach Event.


V. Privacy Breach Event means the theft or unauthorized disclosure 
of Protected Information due to the Insured’s unintentional failure 
to safeguard such Protected Information.


W. Privacy Breach Expenses mean the following amounts, if 
reasonable and necessary and directly incurred by or for the Named 
Insured in responding to a Privacy Breach Event or System 
Compromise or, solely with respect to an Extortion Threat, a 
Network Disruption:


1. Notification Expenses:


Notification fees and expenses charged by a vendor designated 
or approved in writing by us to notify a Protected Person of an 
Unauthorized Access or Unauthorized Use of his or her 
Protected Information, pursuant to applicable Privacy Law 
requirements or to minimize Damages otherwise covered 
under this Endorsement;


2. Monitoring Expenses:


Fees and expenses charged by a vendor designated or 
approved in writing by us to provide monitoring, identity theft, 
or fraud resolution services to a Protected Person affected by 
a Privacy Breach Event, pursuant to applicable Privacy Law 
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requirements or to minimize Damages otherwise covered 
under this Endorsement;


3. Extortion Threat Expenses:


Expenses, ransom money including interest on any loan 
necessary to pay a ransom or reward money paid to any 
informant, if approved in writing by us to prevent or mitigate an 
Extortion Threat;


4. Data Replacement Expenses: 


The reasonable and necessary fees, costs and expenses 
charged by a vendor designated or approved in writing by us 
to research, re-create or replace, from written records or 
partially or fully matching electronic data, any electronic data 
on the Named Insured’s Computer damaged by a System 
Compromise;


5. System Restoration Expenses: 


The reasonable and necessary fees and costs of a professional 
services firm we approve to restore the Named Insured’s 
Computer System, if damaged by a System Compromise, to 
its operating performance immediately before the System 
Compromise, including costs to reinstall or replace software 
and remove Malicious Code;


6. Cyber Investigation Expenses:


Fees and expenses charged by a vendor designated or 
approved in writing by us to investigate the Unauthorized 
Access or Unauthorized Use of the Named Insured’s 
Computer System from which Protected Information has 
been accessed in order to determine whether the Named 
Insured has an obligation to provide notice under Privacy Law; 
and


7. Crisis Management Expenses:


a. Fees and expenses charged by a public relations firm, law 
firm or crisis management firm to perform crisis 
management services to minimize the potential harm to 
the Named Insured’s business from a Privacy Breach 
Event; and


b. Fees and expenses charged by a call center designated 
or approved in writing by us to provide assistance 
managing incoming calls in high volume Privacy Breach 
Events.


Privacy Breach Expenses shall not include: 


1. Salaries, wages, fees, remuneration, overhead, benefits or 
expenses of our or your employees or officials; 


2. Fees, costs or expenses to restore, replace, remediate, repair, 
correct, enhance, upgrade or otherwise modify, improve or 
make changes to the Named Insured’s Computer System 
following or as a result of an actual or attempted Unauthorized 
Access or Unauthorized Use or Privacy Breach Event, 
including fees, costs or expenses to prevent a future 
Unauthorized Access or Unauthorized Use or Privacy 
Breach Event.


X. Privacy Law means any law or regulation applicable to persons and 
organizations who lawfully and permissibly obtain or possess a 
Protected Person’s Protected Information requiring the posting of 
privacy policies, the adoption of specific privacy or security controls, 
or the notification of Protected Persons in the event their  Protected 
Information has potentially been accessed or disclosed without 
authorization.


Y. Privacy Wrongful Act means the following unintentional conduct 
resulting from your unintentional failure to safeguard Protected 
Information in the Named Insured’s possession in the normal 
course of business:


1. Your actual or alleged violation of a Privacy Law; or
2. Your actual or alleged invasion or infringement of an 


individual’s right to privacy or publicity. 


Z. Protected Information is defined as any personal information of an 
individual as defined in Privacy Law 


AA. Protected Person means a person whose Protected Information 
is protected from unauthorized disclosure or access by a Privacy 
Law.


BB. Reconstruction Period means the period of time:


1. After the application of the waiting period deductible stated in 
the Schedule; 


2. Immediately following a Network Disruption; and
3. Ending at the earlier of 120 days after the time that the Named 


Insured’s Computer System was first interrupted by the 
Network Disruption or the resumption of the Named 
Insured’s operations to substantially the same level that 
existed had the Network Disruption never taken place 
provided, however, that the Named Insured must make every 
effort to resume all or part of its operations as quickly as 
possible.


CC. Regulatory Fines means any fines or penalties assessed against a 
Named Insured as a result of a Regulatory Proceeding, provided 
such fines or penalties are insurable under the applicable law most 
favoring coverage for such fines or penalties.


DD. Regulatory Proceeding means a formal request to you for 
documentation made by, or an investigation or civil proceeding 
brought by, a regulatory body or regulator directly arising from your 
actual or alleged unintentional breach or violation of a Privacy Law.


EE. Related Claims means Claims based upon, arising from, in 
consequence of, directly or indirectly resulting from, or involving in 
any way continuous, repeated, the same, related, or substantially 
similar facts, circumstances, subjects, situations, decisions, cause, 
persons, transactions, events, class of persons or events, or 
continuous, repeated, the same, related, or a substantially similar 
series of facts, circumstances, subjects, situations, decisions, 
persons, transactions, class of persons or events.


FF. Related Events means Privacy Breach Events, System 
Compromises or Extortion Threats based upon, arising from, in 
consequence of, directly or indirectly resulting from, or involving in 
any way continuous, repeated, the same, related, or substantially 
similar facts, circumstances, subjects, situations, decisions, cause, 
persons, transactions, event, class of persons or events, or con-
tinuous, repeated, the same, related, or a substantially similar series 
of facts, circumstances, subjects, situations, decisions, persons, 
transactions, class of persons or events.


GG. System Compromise means any Unauthorized Access or 
Unauthorized Use of the Named Insured’s Computer System that 
materially degraded or damaged the performance of the Named 
Insured’s Computer System or corrupted or destroyed any 
electronic data in the Named Insured’s Computer System.


HH. Unauthorized Access or Unauthorized Use means access to or 
use of the Named Insured’s Computer System by a person or 
organization not authorized to do so, or the access to or use of the 
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Named Insured’s Computer System by an authorized person in an 
unauthorized manner.


II. Wrongful Act means a Media Wrongful Act, Network Security 
Wrongful Act, or Privacy Wrongful Act.


SECTION III – EXCLUSIONS


A. We shall not be liable to pay, indemnify or reimburse Damages or 
Claim Expenses or Regulatory Fines from any Claim or 
Regulatory Proceeding, or any Privacy Breach Expenses, 
Business Income Loss or Extra Expenses, based on, resulting 
from or arising out of:


1. Any actual or alleged direct creation of Malicious Code by you.
2. Any Attack into or of the Named Insured’s Computer System 


unless such attack is determined to be an Exploit unique to the 
Named Insured’s Computer System and specifically-
targeted-at-and-specifically directed against the Named 
Insured. 


3. Any Named Malicious Code.
4. The unsolicited dissemination of any communication to actual 


or prospective customers of the Insured or any third party, or 
any actual or alleged violation of the Telecommunications Act, 
the CAN-SPAM Act, or any other federal, state or local 
legislation, regulation or law protecting a person’s or entity’s 
right of seclusion or privacy.


5. Any seizure, nationalization, confiscation, destruction, deletion 
or expropriation of any Protected Information or any 
Computer System held or used by you by order of any 
governmental authority.


6. Any costs or expenses incurred by you or others to inspect, 
investigate, withdraw, alter, recall, reprocess, restore, replace, 
retract, amend, reprint, reproduce, remediate, correct, 
enhance, upgrade or otherwise modify any product, service or 
media of or for you, or any part of any such product, service or 
media. However, this exclusion shall not apply to any Data 
Replacement Expenses or System Restoration Expenses 
that constitute Privacy Breach Expenses, if the Data 
Replacement Expenses or System Restoration Expenses 
otherwise are covered.


7. Any actual or alleged unlawful or unauthorized obtaining, 
gathering, collecting, acquiring, using, distribution or sale by 
you of any information of any type, nature, or kind, including 
Protected Information.


8. Any actual or alleged:


a. Dishonest, fraudulent, criminal or malicious act, error or 
omission by you; or


b. Your intentional or knowing Unauthorized Access or 
Unauthorized Use, tampering with, denial of service 
attack, or otherwise limiting or preventing the use of the 
Named Insured’s Computer System or any third party’s 
computer system or network;


Provided, however, the above sub-parts shall not apply: 


i. To any Insured who did not intentionally and 
knowingly commit, acquiesce or participate in the 
conduct that gave rise to the Claim or Privacy 
Breach Event; 


ii. In the absence of a final judgment, adjudication or 
binding arbitration ruling adverse to such Insured.


Upon such final adverse judgment, adjudication, or final 
arbitration ruling, the Insured shall reimburse us for all 
Damages, Privacy Breach Expenses, and Claim Expenses 
we have incurred or paid.


9. Any actual electrical or mechanical failures, including power 
interruption, surge, brownout or blackout, or defect of 
telephone, telecommunications, or data transmission lines, 
services, equipment, or infrastructure.


10. Any Internet System failure, Internet Service failure, Internet 
Service Provider failure, or failure of any device or system that 
is not owned or leased by you and is operated under your 
control.


11. Any failure or interruption of service of a cloud provider or other 
entity providing hardware or software services to you over the 
Internet, including the provision of software as a service, 
infrastructure as a service, platform as a service, or data 
storage as a service, except that this exclusion shall not apply 
to entities hosting hardware or software that you own, lease, or 
control.


12. Any actual or alleged patent infringement or theft, copying, 
misappropriation, display, or publication of any patent, process, 
confidential or proprietary information, or trade secret.


13. The outsourcing of data processing and other business 
functions to a location outside the United States, Canada, or 
European Union when the outsourced activity involves 
Protected Information in your care, custody, or control. 
However, this exclusion does not apply as respects Cloud 
based storage.


14. Any actual or alleged gaining in fact of any profit or advantage 
to which you are not legally entitled.


15. Any actual or alleged:


a. Bodily injury, sickness, disease or death of any person; 
b. Physical injury to, or loss or destruction of, tangible 


property, including the loss of use thereof, or loss of use 
of tangible property which has not been physically injured, 
lost, damaged or destroyed; 


Provided, however, this exclusion shall not apply to a Claim for 
mental injury, mental anguish, or emotional distress directly 
resulting from a Privacy Wrongful Act or a Media Wrongful 
Act.


16. Any actual or alleged breach of contract, agreement, 
understanding, warranty including but not limited to product 
warranty, or other guarantee or promise; provided, however; 


a. With respect to breach of contract only, this exclusion shall 
not apply to any liability that would have attached to you in 
the absence of such contract; 


b. This exclusion shall not apply to fines the Named Insured 
is obligated under contract to pay to its acquiring bank or 
a payment card association due to the Named Insured’s 
violation of Payment Card Industry Data Security 
Standards (PCI-DSS).


17. Any liability or obligation assumed by you under any contract, 
agreement, understanding, warranty including but not limited to 
product warranty, or other guarantee or promise; provided, 
however, that this exclusion shall not apply to:


a. Liability that would have attached to you in the absence of 
any such contract, agreement, understanding, warranty or 
other guarantee or promise: or


b. Fines the Named Insured is obligated under contract to 
pay to its acquiring bank or a payment card association 
due to the Named Insured’s violation of Payment Card 
Industry Data Security Standards (PCI-DSS).


18. Any fact, circumstance, subject, decision, transaction, event or 
situation:


a. Which was the subject of notice prior to the inception of 
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this Endorsement to any other insurance carrier under any 
other policy;


b. Which any principal, partner, or executive officer of the 
Named Insured was aware prior to the Effective Date of 
this Endorsement issued by Us that such fact, 
circumstance, subject, decision, transaction, event or 
situation could reasonably have been expected to give rise 
to a Claim, Regulatory Proceeding, Privacy Breach 
Event or Network Disruption.


19. Any litigation, proceeding or investigation prior to or pending on 
the Effective Date of this Endorsement, or any Claim, 
Regulatory Proceeding, Privacy Breach Event, Related 
Event, Related Claim, fact, circumstance, subject, decision, 
transaction, event, situation, cause, proceeding or investigation 
underlying or alleged therein.


20. Any actual or alleged:


a. Discrimination of any kind; 
b. Wrongful employment practice of any kind.


21. Any actual or alleged:


a. Antitrust, restraint of trade, unfair, false or deceptive trade 
practice, or violation of any federal, state, local or foreign 
legislation, regulation or law prohibiting any antitrust 
activity, price fixing, price discrimination, monopoly or 
monopolization, predatory pricing, unfair competition, 
collusion, conspiracy or unfair, false, misleading or 
deceptive trade or business practice, advertising or 
promotion; 


b. False, misleading, deceptive, or fraudulent statement or 
representation advertising or promoting the products, 
services, or business of the Insured.


22. Any actual or alleged violation of any federal, state, local, or 
foreign securities-related legislation, regulation, or law.


23. Any:


a. Nuclear reaction, nuclear radiation, radioactive 
contamination, radioactive substance, electromagnetic 
field, electromagnetic radiation, or electromagnetism.


b. War, invasion, acts of foreign enemies, hostilities (whether 
war is declared or not), rebellion, revolution, insurrection, 
war-like action, coup, usurped powers or military power.


c. Fire, flood, earthquake, volcanic eruption, explosion, 
lightning, wind, hail, tidal wave, landslide, act of God or 
other physical event.


24. The violation of any United States economic or trade sanction.
25. The presence, discharge, dispersal, release or escape of 


smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, 
liquids or gases, oil or other petroleum substances or 
derivatives, waste materials or other irritants, contaminants, 
pollutants or any other substances, including asbestos, fungus, 
mold and lead, which are or may be injurious to public health, 
property or the environment (“hazardous substances”), 
including:


a. The cost of cleanup or removal of hazardous substances;
b. The cost of such actions as may be necessary to monitor, 


assess and evaluate, the presence, discharge, dispersal, 
escape, release, or threat of same, of hazardous 
substances;


c. The cost of disposal of hazardous substances or the taking 
of such other action as may be necessary to temporarily 
or permanently prevent, minimize, or mitigate damage to 
the public health or welfare or to property or the 
environment, which may otherwise result; or


d. Any cost, based upon, arising from, in consequence of, 
directly or indirectly resulting from, or involving in any way 
any government direction or request that the Insured test 
for, monitor, clean up, remove, contain, treat, detoxify or 
neutralize hazardous substances.


B. We shall not be liable to pay Damages or Claim Expenses or 
Regulatory Fines from:


1. Any Claim against you that is brought by or on behalf of:


a. Any other Insured, other than a Claim by an employee of 
the Named Insured for a Privacy Wrongful Act;


b. Any entity which is owned or controlled by, is under 
common ownership or control with, any Insured;


c. Any person or entity which owns or controls any Named 
Insured;


d. Any entity of which any Insured is a director, officer, 
partner or principal shareholder; or


e. Any independent contractor of an Insured. 


2. Any Claim against  you that is brought by or on behalf of any 
federal, state, local or foreign administrative, governmental, or 
regulatory agency, tribunal, body or similar or equivalent entity; 
however, this exclusion shall not apply if a Claim is brought by 
any such entity as a client and the Claim is for a Wrongful Act 
in connection with the client relationship between such entity 
and the Named Insured; or


3. Any Claim based on, resulting from or arising out of any Media 
Wrongful Act committed or which took place in whole or in part 
before the inception date of the earliest policy issued to the 
Named Insured that offered on a continuous basis the same or 
substantially equivalent coverage as the relevant coverage 
provided under this Endorsement;


4. Any Claim or Regulatory Proceeding based on, resulting 
from, arising out of or related to a Privacy Breach Event:


a. That was not timely reported to us under "Section V. 
CONDITION B."; or


b. That was not first discovered by you during the 
Endorsement Period or, if this Endorsement was not 
renewed, within thirty (30) days after the end of the 
Endorsement Period; or


5. Any Claim against you or brought by any insurer who may be 
liable under, any Workers’ Compensation, Unemployment 
Compensation, Disability Benefits Law, the Employee 
Retirement Income Security Act of 1974, as amended, or any 
similar federal, state, local or foreign legislation, regulation or 
law.


SECTION IV – LIMITS OF INSURANCE AND DEDUCTIBLE


A. The Third Party Cyber Liability Coverage Limit of Insurance specified 
in "A" of the Schedule and the rules detailed below fix the maximum 
amount we are obligated to pay for all Damages and Claim 
Expenses from each Claim or Related Claims and all Claims or 
Related Claims under this Endorsement, as detailed in Insuring 
Agreement "A.1". 


The Third Party Cyber Liability Coverage Limit of Insurance shall be 
part of, and not in addition to, the Cyber Coverage Aggregate Limit 
of Insurance specified in the Schedule.


B. The Regulatory Proceeding Coverage Limit of Insurance specified 
in "B" of the Schedule and the rules detailed below fix the maximum 
amount we are obligated to pay for all Claim Expenses and 
Regulatory Fines from each Regulatory Proceeding and all 
Regulatory Proceedings under this Endorsement, as detailed in 
Insuring Agreement "A.2." The Regulatory Proceeding Coverage 
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Limit of Insurance shall be part of, and not in addition to, the Cyber 
Coverage Aggregate Limit of Insurance specified in the Schedule.


C. The First Party Privacy Breach Expense Coverage Limit of 
Insurance specified in "C" of the Schedule and the rules detailed 
below fix the maximum amount we are obligated to pay for all 
Privacy Breach Expenses from each Privacy Breach Event, 
System Compromise, Extortion Threat, or Related Events under 
this Endorsement, as detailed in Insuring Agreement "A.3." 


The Privacy Breach Expense Coverage Limit of Insurance shall be 
part of, and not in addition to, the Cyber Coverage Aggregate Limit 
of Insurance specified in the Schedule.


D. First Party Business Interruption Coverage Aggregate Limit of 
Insurance specified in "D" of the Schedule and the rules detailed 
below fix the maximum amount we are to pay for all Business 
Income Loss and Extra Expense from all Network Disruptions 
under this Endorsement, as detailed in Insuring Agreement "A.4." 
The First Party Business Income Loss and Extra Expense 
Aggregate Limit of Insurance shall be part of, and not in addition to, 
the Cyber Coverage Aggregate Limit of Insurance specified in the 
Schedule.


E. The Cyber Coverage Aggregate Limit of Insurance specified in "E" of 
the Schedule shall fix the maximum amount we shall pay for all 
Damages and Claim Expenses from all Claims, all Claim 
Expenses and Regulatory Fines from all Regulatory 
Proceedings, all Privacy Breach Expenses from all Privacy 
Breach Events, all System Compromises and all Extortion 
Threats, all Business Income Loss and Extra Expense from all 
Network Disruptions and all Related Claims and Related Events 
covered under this Endorsement.


F. If any Limit of Insurance is exhausted, the premium for this 
Endorsement shall be deemed fully earned.


G. DEDUCTIBLE


For any Claim, Regulatory Proceeding Privacy Breach Event, 
System Compromise, or Extortion Threat we shall be liable for 
only the amount of the Claim Expenses, Damages, and Privacy 
Breach Expenses from such Claim, Regulatory Proceeding, 
Privacy Breach Event, System Compromise, or Extortion Threat 
exceeding the Deductible amount specified in the Schedule. We 
have no obligation, either to you or to any person or entity, to pay all 
or any portion of any Deductible amount for or on your behalf. Solely 
for the purpose of applying the Deductible, a single Deductible 
amount applies to all Regulatory Proceedings, Related Claims, 
Related Events based upon, arising from, in consequence of, 
directly or indirectly resulting from, or involving in any way 
continuous, repeated, the same, related, or substantially similar 
thefts or unauthorized disclosures of Protected Information.


SECTION V – CONDITIONS


A. You agree to use due diligence to prevent and mitigate any Privacy 
Breach Event, Network Disruption, System Compromise, 
Extortion Threat, or Regulatory Proceeding or Claim. This 
includes, but is not limited to complying with reasonable protocols for 
the following:


a. Providing and maintaining physical security for your 
premises, as well as your Computer System; 


b. Providing and maintaining appropriate network security for 
your Computer System; 


c. Providing and maintaining appropriate back-ups, firewalls, 
and virus scans;


d. Providing and maintaining encryption for transactions such 
as Credit Card,  Debit Card, and Check Processing; and


e. Providing and maintaining appropriate disposal of files 
containing Protected Information no longer needed for 
use.


B. RELATED CLAIMS, RELATED EVENTS AND REGULATORY 
PROCEEDINGS


1. All Related Claims, whenever discovered, shall be deemed to 
be a single Claim, regardless of


a. The number of Related Claims;
b. The number or identity of claimants;
c. The number or identity of Insureds involved;
d. Whether the Related Claims are asserted in a class action 


or otherwise; or
e. The number and timing of the Related Claims, even if the 


Related Claims comprising such single Claim were 
received or discovered in more than one Endorsement 
Period.


All Related Claims shall be treated as a single Claim 
discovered when the earliest of such Related Claims was first 
discovered, or when the earliest of such Related Claims is 
treated as having been first discovered under Condition B. 
below, whichever is the earliest date.


2. All Related Events, whenever occurring, shall be deemed to be 
a single Privacy Breach Event, regardless of:


a. The number of Related Events;
b. The number or identity of Insureds involved; 
c. The number and timing of the Related Events, even if the 


Related Events comprising such single Privacy Breach 
Event occurred in more than one Endorsement Period.


All Related Events shall be treated as a single Privacy Breach 
Event or Extortion Threat first discovered when the earliest of 
such Related Events was first discovered.


3. All Regulatory Proceedings and Related Claims based upon, 
arising from, in consequence of, directly or indirectly resulting 
from, or involving in any way continuous, repeated, the same, 
related, or substantially similar thefts or unauthorized 
disclosures of Protected Information shall be deemed first 
discovered when the earliest of such Related Claims or 
Regulatory Proceedings was first discovered, or when the 
earliest of such Related Claims or Regulatory Proceedings 
is treated as having been first discovered under Condition B. 
below, whichever is the earliest date.


C. NOTICE OF PRIVACY BREACH EVENTS, NETWORK 
DISRUPTIONS, SYSTEM COMPROMISES, EXTORTION 
THREATS, REGULATORY PROCEEDINGS AND CLAIMS


1. You shall report to us a Privacy Breach Event, System 
Compromise, Extortion Threat, or Network Disruption for 
which coverage is being sought under this Endorsement 
immediately, but in no event later than thirty (30) days after you 
first discovered such Privacy Breach Event, System 
Compromise, Extortion Threat, or Network Disruption. 
Such reporting must include full particulars. Failure to report 
within time frame will not result in our denial of such matter, 
unless this failure prejudices our rights, or inhibits our ability to 
respond such matter within the scope of the law. Any 
subsequent PCI Fine Assessment, Claim for a Privacy 
Wrongful Act or Regulatory Proceeding directly related to 
such Privacy Breach Event shall be treated as a Claim or 
Regulatory Proceeding first discovered at the time you first 
discovered such Privacy Breach Event.
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2. The Named Insured must give us written notice of any Claim 
or Regulatory Proceeding as soon as practicable, but in no 
event later than thirty (30) days after you first receive such 
Claim or Regulatory Proceeding. If the Claim is for a Media 
Wrongful Act or Network Security Wrongful Act, the date 
you first received such Claim shall be deemed the date you 
first discovered such Claim. Failure to report within time frame 
will not result in our denial of such matter, unless this failure 
prejudices our rights, or inhibits our ability to respond such 
matter within the scope of the law.


3. If, during the Endorsement Period, you become aware of any 
Wrongful Act or circumstance which could reasonably be 
expected to give rise to a Claim, Regulatory Proceeding or 
Privacy Breach Event, the Named Insured must provide 
written notice thereof to us as soon as practicable, but in no 
event later than the end of the Endorsement Period. The 
notice shall contain full particulars, including but not limited to:


a. The names of the potential claimant and the Insureds 
involved and a time, date, location and description of the 
specific Wrongful Act which forms the basis of the 
potential Claim or Regulatory Proceeding;


b. The nature of the potential Damages arising from such 
specific Wrongful Act;


c. A description of the circumstance or Wrongful Act and 
how you first became aware of the Wrongful Act or 
potential Privacy Breach Event; and


d. The reason you reasonably believe such Wrongful Act or 
circumstance is likely to result in a Claim, Regulatory 
Proceeding, or Privacy Breach Event.


Any Claim for a Media Wrongful Act or Network Security 
Wrongful Act arising out of such reported Wrongful Act shall 
be treated as a Claim or Regulatory Proceeding first 
discovered when such written notice was delivered to us.


Any Claim for a Privacy Wrongful Act or Regulatory 
Proceeding arising out of such reported Wrongful Act shall be 
treated as a Claim or Regulatory Proceeding first discovered 
at the earlier of: 


e. The date when such written notice was delivered to us; or 
f. The date you first discovered a Privacy Breach Event 


which a Claim or Regulatory Proceeding is directly 
related, provided you reported such Privacy Breach 
Event to us in accordance with "Condition B.1" above.


4. Insured’s Duties in the Event of a Claim, Regulatory 
Proceeding, Privacy Breach Event, System Compromise, 
Extortion Threat or Network Disruption.


a. If there is a Claim, Regulatory Proceeding, Privacy 
Breach Event, Extortion Threat or Network Disruption, 
you must also do the following:


i. Fully assist and cooperate with us in the conduct, 
defense, investigation, negotiation, and settlement of 
any Claim, Regulatory Proceeding, Privacy 
Breach Event, System Compromise, Extortion 
Threat, or Network Disruption. At our request, you 
must: submit to an examination under oath; provide 
us with written statements; attend meetings and 
negotiations; produce and make available all 
information, books, records, documents and other 
materials which we deem relevant to the Claim, 
Regulatory Proceeding, Privacy Breach Event, 
System Compromise, Extortion Threat or 
Network Disruption or coverage therefor; attend 
hearings, depositions, proceedings, trials and 
appeals; assist us in effecting settlements, securing 


and giving evidence and obtaining the attendance of 
witnesses, and pursuing or enforcing any right of 
contribution or indemnity against a person or entity 
who may be liable to you.


ii. You must do whatever is necessary to secure and 
affect any rights of indemnity, contribution, or 
apportionment that you may have.


iii. You shall accept our assignment of counsel and shall 
refrain from discussing any Claim, Regulatory 
Proceeding, Privacy Breach Event, System 
Compromise, Extortion Threat or Network 
Disruption with anyone other than counsel retained 
to represent the Insured or our representatives.


iv. With respect to a Privacy Breach Event, System 
Compromise or Extortion Threat, you must take all 
reasonable steps to protect Computer Systems and 
Protected Information from further loss or damage, 
and keep a record of the expenses necessary to 
protect such Computer Systems and Protected 
Information.


v. With respect to a Network Disruption, you must 
take all reasonable steps and measures to limit or 
mitigate the Business Income Loss and the 
incurrence of Extra Expenses.


b. Within six (6) months after the discovery of any Network 
Disruption, the Named Insured must furnish us with 
written proof of the Named Insured’s claimed loss, duly 
sworn to, with full particulars.


c. No Insured will, except at its own cost, voluntarily make a 
payment, admit liability, retain attorneys, consultants, or 
vendors, assume any other obligation, or accept or reject 
arbitration without our prior written consent. Any 
payments, settlements, or admissions you make without 
our prior written consent will be made at your own 
expense.


D. VALUATION OF BUSINESS INCOME LOSS


Business Income Loss will be calculated on an hourly basis based 
on the actual Business Income Loss the Named Insured sustains 
during the time period in which the Named Insured’s Computer 
System is affected by the Network Disruption. In determining the 
amount of net profit or loss and expenses covered for the purpose of 
ascertaining the amount of Business Income Loss, we will give due 
consideration to the net profit or loss of the Named Insured before 
the Network Disruption occurred and the probable net profit or loss 
of the Named Insured if no Network Disruption had occurred. 
However, such net profit or loss calculations shall not include, and 
no coverage shall be provided for, net income that would likely have 
been earned as a result of an increase in the volume of the Named 
Insured’s business due to favorable business conditions caused by 
the impact of any internet, computer, or network disruption suffered 
by other businesses.


E. BANKRUPTCY


Bankruptcy or insolvency of the Insured or of the Insured’s estate 
will not relieve us of any of our obligations under this Endorsement.


F. OTHER INSURANCE


This insurance shall be excess of and not contribute with all other 
insurance, whether collectible or not, that affords coverage for a 
Wrongful Act, a Privacy Breach Event, or a Network Disruption. 


This condition does not apply to other insurance that is specifically 
and intentionally written to apply in excess of the limits provided by 
this Endorsement.
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G. ASSIGNMENT OF THE INSURED’S INTEREST


The interest of the Insured under this Endorsement is not assignable 
to any other person or organization, except with our prior written 
consent.


H. TRANSFER OF RIGHTS OF RECOVERY /SUBROGATION


If there is a payment made by us, we shall be subrogated to all of 
your rights of recovery against any person or organization. You will 
cooperate with us and do whatever is necessary to secure and 
recover upon these rights, including but not limited to executing any 
documents necessary to enable us to effectively bring suit in your 
name. You shall do nothing that may prejudice our position or 
potential or actual rights of recovery. Your rights and obligations 
hereunder shall survive the expiration, cancellation, or termination of 
this Endorsement.


With respect to a Claim, any amount recovered upon the exercise of 
such rights of recovery will be applied on the following terms: first, to 
the repayment of expenses incurred by exercise of such subrogation 
rights; second, to Damages or Claim Expenses paid by the Named 
Insured in excess of the Limits of Insurance; third, to Damages or 
Claim Expenses paid by us; and finally, to Damages or Claim 
Expenses paid by the Named Insured toward the Deductible. 


With respect to any Privacy Breach Event, System Compromise 
or Network Disruption, any amount recovered upon the exercise of 
such rights of recovery will be applied on the following terms: first, to 
the repayment of expenses incurred by exercise of such subrogation 
rights; second, to amounts paid by the Named Insured in excess of 
the Limits of Insurance; third, to amounts paid by us; and finally, to 
amounts paid by the Named Insured toward the Deductible.


Notwithstanding the foregoing, we agree to waive any right of 
subrogation hereunder against a client of the Named Insured, with 
respect to any payment made in connection with a Claim if, and to 
the extent that, prior to the occurrence of any Wrongful Act or 
Privacy Breach Event giving rise to such Claim, the Named 
Insured had agreed to waive its rights of subrogation against such 
client pursuant to a prior written contract or agreement.


I. CHANGES MADE TO THIS ENDORSEMENT


The terms and conditions of this Endorsement cannot be waived or 
changed except by specific written endorsement issued by us and 
made part of the Endorsement.


J. AUDIT


We may examine and audit your books and records at any time 
during the Endorsement Period and within three (3) years after the 
expiration or termination date of this Endorsement as far as they 
relate to this Endorsement.


K. FALSE OR FRAUDULENT CLAIMS


If an Insured reports any matter knowing it to be false or fraudulent, 
we will not be liable to make any payments related to that matter.


L. TERMS AND CONDITIONS OF ENDORSEMENT CONFORMED 
TO STATUTE


Where necessary, the terms and conditions of this Endorsement will 
be amended to conform to applicable law.


M. PREMIUM


The premium amount for this Endorsement is stated in the Schedule 
and is for coverage for the Endorsement Period. If during the 


Endorsement Period there is a change in coverage afforded, we 
have the right to adjust the premium as of the date of the change. 
Any premium adjustment shall be made in accordance with our 
prevailing rules and rates.


Premium shown as advance premium is a minimum and deposit 
premium. At the close of each audit period we will compute the 
earned premium for that period. Audit premiums are due and payable 
by notice to the first Named Insured.


If the premium for this Endorsement is a flat premium, it is not subject 
to adjustment.


N. TERRITORY


This Endorsement applies to Wrongful Acts, Privacy Breach 
Events and Network Disruptions taking place anywhere in the 
world except Countries or States against which the United States has 
implemented trade or diplomatic sanctions. However, any Claim or 
Regulatory Proceeding must be brought in the United States.


O. CHANGE IN RISK


1. If, during the Endorsement Period, the Named Insured 
acquires or creates another entity (other than a joint venture or 
partnership, which is addressed below) whose annual revenues 
are more than ten percent (10%) of the Named Insured’s total 
annual revenues as set forth in the most recent Application for 
insurance, or if the Named Insured merges or consolidates 
with another entity such that the Named Insured is the 
surviving entity (any such acquired, created, merged or 
consolidated entity, including a new subsidiary, will be identified 
as the “Acquired Company”), then for a period of sixty (60) days 
after the effective date of the transaction, such Acquired 
Company shall be included as an Named Insured but only with 
respect to Network Security Wrongful Acts and Privacy 
Wrongful Acts first committed or allegedly committed after the 
effective date of such transaction, or Privacy Breach Events, 
Extortion Threats or Network Disruptions that first occur 
after the effective date of such transaction. Upon the expiration 
of the sixty (60) day period, there will be no coverage available 
under this Endorsement for any Claim, Regulatory 
Proceeding, Privacy Breach Event, Extortion Threat or 
Network Disruption based on, resulting from, arising out of, in 
consequence of, or in any way in connection with or involving, 
directly or indirectly, the Acquired Company unless within such 
sixty (60) day period:


a. The Named Insured gives us such information regarding 
such transaction as we request;


b. We have specifically agreed by written endorsement to 
this Endorsement to provide coverage with respect to such 
Acquired Company and the Named Insured accepts any 
terms, conditions, exclusions or limitations, including 
payment of additional premium, as we, in our sole 
discretion, impose in connection with the transaction; and


c. The Named Insured has paid the additional premium, if 
any, we charge and has agreed to any modifications to this 
Endorsement.


2. If, during the Endorsement Period, the Insured becomes a 
member of a new joint venture or partner in a new partnership, 
there will be no coverage available under this Endorsement for 
any Claim, Damages, Claim Expenses, Privacy Breach 
Event, Extortion Threat, Network Disruption or Wrongful 
Act based on, resulting from, arising out of, in consequence of, 
or in any way in connection with or involving, directly or 
indirectly, such joint venture or partnership, unless:
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a. The Named Insured gives us such information regarding 
the new joint venture or partnership as we request; and


b. We specifically agree by written endorsement to this 
Endorsement to provide coverage with respect to such 
new joint venture or partnership, and the Named Insured 
accepts any terms, conditions, exclusions, or limitations, 
including payment of additional premium, as we, in our 
sole discretion, impose in connection with such 
transaction.


3. If, during the Endorsement Period, any of the following events 
occur:


a. The Named Insured first identified in the policy 
Declarations is dissolved, sold, acquired by, merged into, 
or consolidated with another entity such that such Named 
Insured is not the surviving entity; or 


b. A third party receiver, conservator, trustee, liquidator, 
rehabilitator or any similar official is appointed for or with 
respect to the Named Insured first identified in the policy 
Declarations; 


coverage under this Endorsement shall continue in full force 
and effect until the Expiration Date or any earlier cancellation or 
termination date, but this Endorsement shall only apply to 
Wrongful Acts first committed or allegedly committed before 
the effective date of such event or a Privacy Breach Event, 


Extortion Threat or Network Disruption that first occurs 
before the effective date of such event. There will be no 
coverage available under this Endorsement based on, resulting 
from, arising out of, in consequence of, or in any way in 
connection with or involving, directly or indirectly any Wrongful 
Act committed or allegedly committed on or after the effective 
date of such event or any Privacy Breach Event, Extortion 
Threat or Network Disruption that occurs after the effective 
date of such event.


P. ENTIRE AGREEMENT


The Insureds agree that this Endorsement, including the application, 
Schedule and any endorsements, constitutes the entire agreement 
between them and the Company or any of its agents relating to this 
insurance.


Q. ECONOMIC AND TRADE SANCTIONS OR VIOLATIONS OF LAW


Any Claim, Regulatory Proceeding, Privacy Breach Event, 
Extortion Threat, Network Disruption or matter uninsurable under 
any act, statute, rule, regulation, ordinance, common law, or other 
law of the United States of America concerning trade or economic 
sanctions or export control laws is not covered under this 
Endorsement.
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Insurance Company:  Barton Mutual Insurance Company


POLICYHOLDER DISCLOSURE
NOTICE OF TERRORISM INSURANCE COVERAGE


You are hereby notified that under the Terrorism Risk Insurance Act, as amended, you have a right to purchase insurance coverage for losses resulting 
from acts of terrorism, as defined in Section 102(1) of the Act. See the next page for a further description of an act of terrorism as provided under the Act.


ACCEPTANCE OR REJECTION OF TERRORISM INSURANCE COVERAGE 
You may accept or reject this offer of coverage. If you choose to accept this coverage, the premium for this coverage is payable according to the terms of 
your billing notice. You may reject this offer by completing and signing this statement and returning it to us. If you send us a signed rejection of coverage, 
your policy will exclude coverage for certified terrorism losses.


In the state of Missouri, a terrorism exclusion makes an exception for fire losses resulting from an act of terrorism. Accordingly, if you reject the offer of 
terrorism coverage as provided under the program, that rejection is not applicable to fire losses resulting from an act of terrorism. In this state, the 
coverage in your policy for such fire losses will continue. The premium for such fire coverage is stated below. This premium is due whether or not you 
reject the offer described above for terrorism coverage.


One of the following premiums is due:
If you accept this offer, the premium for terrorism coverage is 1.5% of the total property, liability and Inland Marine premium of your final policy, with a 
$5.00 minimum for each coverage section of property, liability and Inland Marine.  The amount will be listed on the declarations page of your policy.
If you reject this offer, the premium for terrorism (fire only) coverage is $0.00


☐ I accept this offer of terrorism coverage and acknowledge that I have been notified that under the Terrorism Risk Insurance Act, as amended, any 
losses resulting from certified acts of terrorism under my policy may be partially reimbursed by the United States government and may be subject to 
a $100 billion cap that may reduce my coverage, and I have been notified of the portion of my premium attributable to such coverage.


☐ I hereby reject this offer of terrorism coverage. I understand that an exclusion of certified terrorism losses will be made part of this policy. I also 
acknowledge that I have been notified that under the Terrorism Risk Insurance Act, as amended, any fire losses resulting from certified acts of 
terrorism under my policy may be partially reimbursed by the United States government and may be subject to a $100 billion cap that may reduce 
my coverage, and I have been notified of the portion of my premium attributable to such coverage.


You should know that where coverage is provided by this policy for losses resulting from certified acts of terrorism, such losses may be partially reimbursed 
by the United States government under a formula established by federal law. However, your policy may contain other exclusions which might affect your 
coverage, such as an exclusion for nuclear events. Under the formula, the United States government generally reimburses 85% through 2015; 84% 
beginning on January 1, 2016; 83% beginning on January 1, 2017; 82% beginning on January 1, 2018; 81% beginning on January 1, 2019; and 80% 
beginning on January 1, 2020 of covered terrorism losses exceeding the statutorily established deductible paid by the insurance company providing the 
coverage. The premium charged for this coverage is shown above and does not include any charges for the portion of loss that may be covered by the 
federal government under the Act.


You should also know that the Terrorism Risk Insurance Act, as amended, contains a $100 billion cap that limits U.S. government reimbursement as well 
as insurers’ liability for losses resulting from certified acts of terrorism when the amount of such losses in any one calendar year exceeds $100 billion. If 
the aggregate insured losses for all insurers exceed $100 billion, your coverage may be reduced.


Policyholder's Signature: Date:


Print Name


The following excerpt from the Act is provided for your information: 


According to Section 102(1) of the Terrorism Risk Insurance Act, as amended, "The term "act of terrorism" means any act that is certified by the Secretary 
of the Treasury, in consultation with the Secretary of Homeland Security, and the Attorney General of the United States ---- (i) to be an act of terrorism; (ii) 
to be a violent act or an act that is dangerous to (I) human life; (II) property; or (III) infrastructure; (iii) to have resulted in damage within the United States, 
or outside the United States in the case of (I) an air carrier or vessel described in paragraph (5)(B); or (II) the premises of a United States mission; and (iv) 
to have been committed by an individual or individuals, as part of an effort to coerce the civilian population of the United States or to influence the policy 
or affect the conduct of the United States Government by coercion." 


CL1045C0115
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AMENDATORY ENDORSEMENT
MISSOURI


1. The reference to words that have special meaning is deleted and 
replaced by the following:


Refer to Definitions for words and phrases that have special 
meaning. These words and phrases are shown in quotation marks 
or bold type.


2. The following Common Policy Conditions are added with respect 
to all coverages provided by this policy:


a. Assignment -- This policy may not be assigned without "our" 
written consent.


b. Cancellation -- "You" may cancel this policy by returning the 
policy to "us" or by giving us written notice and stating at what 
future date coverage is to stop. 


"We" may cancel this policy by written notice to "you" at the 
address shown on the Declarations. Proof of delivery or 
mailing is sufficient proof of notice.


If "we" cancel this policy, "we" will give "you" notice at least 
five days before cancellation is effective.


"Your" return premium, if any, will be refunded at the time of 
cancellation or as soon as practical. Payment or tender of the 
unearned premium is not a condition of cancellation.


c. Change, Modification, or Waiver of Policy Terms -- A 
waiver or change of the "terms" of this policy must be issued 
by "us" in writing to be valid.


d. Examination of Books and Records -- "We" may examine 
and audit "your" books and records that relate to this policy 
during the policy period and within three years after the policy 
has expired.


e. Inspections -- "We" have the right, but are not obligated, to 
inspect "your" property and operations at any time.  This 
inspection may be made by "us" or may be made on "our" 
behalf. An inspection or its resulting advice or report does not 
warrant that "your" property or operations are safe, healthful, 
or in compliance with laws, rules, or regulations. Inspections 
or reports are for "our" benefit only.


f. Guaranty Association Coverage Limitations -- If "we" are 
a member of the Missouri Property and Casualty Insurance 
Guaranty Association (the Association), and subject to the 
provisions of the Missouri Property and Casualty Insurance 
Guaranty Association Act (the Act), the Association will pay 
claims covered under the Act if "we" become insolvent.


The Act contains various exclusions, conditions, and 
limitations that control a claimant’s eligibility to collect 
payment from the Association and affect the amount of any 
payment.


In accordance with other provisions of the Act, the following 
limitations apply: 


1) claims covered by the Association do not include a claim 
by or against an insured of an insolvent insurer if the 
insured has a net worth of more than $25 million, as 
defined by Section 375.772 RSMo., on the date the 
insurer becomes insolvent.


2) Payments made by the Association for covered claims 
will include only the amount of each claim which is less 
than $300,000.


However, the Association will not:


a) pay any amounts greater than the applicable limit of 
insurance of the policy from which a claim arises; or


b) return to an insured any unearned premium in 
excess of $25,000.


These limitations have no effect on the coverage provided by 
this policy.


3. Under the Commercial Property Coverage Conditions, Suit Against 
Us is deleted and replaced by the following:


Suit Against Us -- No suit to recover any loss may be brought 
against "us" unless: 


a. the "terms" of the Commercial Property Coverage have been 
fully complied with; and


b. the suit is commenced within ten years after the loss.


If any applicable law makes this limitation invalid, then suit must 
begin within the shortest period permitted by the law. 


4. The following addition amends any Commercial Property 
exclusion, limitation, or other provision relating to "pollutants":


Pollutants -- Any exclusion, limitation, or other provision relating 
to a "pollutant" or "pollutants", or any amendment to or replacement 
of such exclusion, limitation, or other provisions, applies whether 
or not the irritant or contaminant is used at or in "your" business, 
operations, premises, site, or location.


CP 5108 07 06
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Depreciation Calculation Endorsement


The following depreciation calculation is added to any provision which 
uses the term, phrase, or definition “actual cash value”.  


In calculating depreciation, the following components will include, but 
not be limited to:


1. materials, including any applicable tax;


2. labor, including any applicable tax; and


3. overhead and profit, if applicable.


The depreciation deduction may include such factors or considerations 
as age, condition or quality, obsolescence, reduction in useful life, and 
any pre-loss damage including wear and tear or deterioration of the 
damaged part of the property.


All other policy provisions apply.
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CERTIFIED ACT OF TERRORISM EXCLUSION
(WITH LIMITED EXCEPTION)


1. The following definitions are added.


a. "Certified act of terrorism" means an act that is 
certified by the Secretary of the Treasury, in 
consultation with the Secretary of Homeland 
Security, and the Attorney General of the United 
States:


1) to be an act of terrorism;
2) to be a violent act or an act that is dangerous to 


human life, property, or infrastructure; 
3) to have resulted in damage:


a) within the United States; or
b) to an air carrier (as defined in section 


40102 of title 49, United States Code); to 
a United States flag vessel (or a vessel 
based principally in the United States, on 
which United States income tax is paid 
and whose insurance coverage is subject 
to regulation in the United States), 
regardless of where the loss occurs; or at 
the premises of any United States 
mission;


4) to have been committed by an individual or 
individuals, as part of an effort to coerce the 
civilian population of the United States or to 
influence the policy or affect the conduct of the 
United States Government by coercion; and


5) to have resulted in insured losses in excess of 
five million dollars in the aggregate, attributable 
to all types of insurance subject to the 
Terrorism Risk Insurance Act, as amended.


b. "Certified terrorism loss" means loss that results 
from a "certified act of terrorism".


2. The following exclusion is added.


CERTIFIED ACT OF TERRORISM EXCLUSION


"We" will not pay for loss or damage caused directly or 
indirectly by a "certified act of terrorism". Such loss or 
damage is excluded regardless of any other cause or 
event that contributes concurrently or in any sequence to 
the loss.


Fire Exception -- If a "certified act of terrorism" results in 
fire, "we" will pay for the loss or damage caused by that 
fire. This exception for fire applies only to direct loss or 
damage by fire to covered property. This exception does 
not apply to coverage for loss of earnings, extra expense, 
or fire legal liability.


If the Secretary of the Treasury determines that the 
aggregate amount of "certified terrorism loss" has 
exceeded one hundred billion dollars in a calendar year 
(January 1 through December 31), and "we" have met 
"our" insurer deductible under the Terrorism Risk 
Insurance Act, as amended, "we" will not pay for any 
portion of "certified terrorism loss" that exceeds one 
hundred billion dollars. If the "certified terrorism loss" 
exceeds one hundred billion dollars in a calendar year 
(January 1 through December 31), losses up to one 
hundred billion dollars are subject to pro rata allocation in 
accordance with procedures established by the Secretary 
of the Treasury under the Terrorism Risk Insurance Act, 
as amended.


3. The following provisions are added.


a. Neither the "terms" of this endorsement nor the 
"terms" of any other terrorism endorsement attached 
to this Coverage Part provide coverage for any loss 
that would otherwise be excluded by this Coverage 
Part under: 


1) exclusions that address war, military action, or 
nuclear hazard; or 


2) any other exclusion; and


b. the absence of any other terrorism endorsement 
does not imply coverage for any loss that would 
otherwise be excluded by this Coverage Part under: 


1) exclusions that address war, military action, or 
nuclear hazard; or


2) any other exclusion.


CL 0620 01 15
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CERTIFIED ACT OF TERRORISM EXCLUSION


1. The following definition is added.


"Certified act of terrorism" means an act that is certified 
by the Secretary of the Treasury, in consultation with the 
Secretary of Homeland Security, and the Attorney 
General of the United States:


a. to be an act of terrorism;


b. to be a violent act or an act that is dangerous to 
human life, property, or infrastructure;


c. to have resulted in damage:


1) within the United States; or
2) to an air carrier (as defined in section 40102 of 


title 49, United States Code); to a United States 
flag vessel (or a vessel based principally in the 
United States, on which United States income 
tax is paid and whose insurance coverage is 
subject to regulation in the United States), 
regardless of where the loss occurs; or at the 
premises of any United States mission; 


d. to have been committed by an individual or 
individuals, as part of an effort to coerce the civilian 
population of the United States or to influence the 
policy or affect the conduct of the United States 
Government by coercion; and


e. to have resulted in insured losses in excess of five 
million dollars in the aggregate, attributable to all 
types of insurance subject to the Terrorism Risk 
Insurance Act, as amended. 


2. The following exclusion is added.


CERTIFIED ACT OF TERRORISM EXCLUSION


"We" will not pay for any injury or damage caused directly 
or indirectly by a "certified act of terrorism". Such injury or 
damage is excluded regardless of any other cause or 
event that contributes concurrently or in any sequence to 
the injury or damage.


GL 0260 01 15







TANNING BED EXCLUSION


The commercial liability is amended as follows:


EXCLUSIONS THAT APPLY TO ALL COVERAGES


We do not pay for bodily injury or property damage arising from the use of a tanning bed or similar device designed to effect a change in skin tone, 
whether or not the user;


a. is advised of possible side effects;
b. uses the device as instructed;
c. is instructed on its use;
d. is a minor, or is otherwise not capable of weighing any possible risks of use of the device.


BOP-110 BCM (8-94)







Copyright, American Association of Insurance Services, Inc., 2008
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EXCLUSION -- WAR AND MILITARY ACTION
     


The Commercial Liability Coverage is amended as follows:


EXCLUSIONS


The exclusion relating to injury or damage that arises out of war is deleted and replaced by the following:


"We" do not pay for "bodily injury" or "property damage" (or "personal injury" or "advertising injury", if provided by the Commercial Liability Coverage) 
caused directly or indirectly by the following:


a. war, including undeclared or civil war; or


b. warlike action by a military force, including action in hindering or defending against an actual or expected attack, by any government, sovereign, or 
other authority using military personnel or other agents; or


c. insurrection, rebellion, revolution, usurped power, or action taken by governmental authority in hindering or defending against any of these.


GL 0163 01 08
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AAIS This endorsement changes the Commercial
GL 0209 10 05 Liability Coverage provided by this policy
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ASBESTOS EXCLUSION
     
The Commercial Liability Coverage is amended as follows:


EXCLUSIONS


The following exclusions are added:


"We" do not pay for:


1. "bodily injury" arising out of the actual, alleged, or threatened 
ingestion, inhalation, or absorption of asbestos, asbestos products, 
asbestos fibers, or asbestos dust;


2. "property damage" arising out of the actual, alleged, or threatened 
contact with, existence of, exposure to, or presence of asbestos, 
asbestos products, asbestos fibers, or asbestos dust; 


3. "personal injury" or "advertising injury", if provided by the 
Commercial Liability Coverage, arising out of the actual, alleged, or 
threatened ingestion of, inhalation of, absorption of, contact with, 
existence of, exposure to, or presence of asbestos, asbestos 
products, asbestos fibers, or asbestos dust; or


4. any loss, cost, or expense arising out of the testing for, monitoring, 
cleaning up, removing, containing, treating, detoxifying, neutralizing, 
or in any way responding to or assessing the effects of asbestos, 
asbestos products, asbestos fibers, or asbestos dust by any 
"insured" or any other person or organization.


GL 0209 10 05
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SILICA EXCLUSION
     


The Commercial Liability Coverage is amended as follows:


DEFINITIONS


The following definition is added:


"Silica" means silicon dioxide (SiO2) including:


1. crystalline silica, silica dust, industrial sand, silica sand, quartz, 
quartz dust, cristobalite, tridymite, tripoli, and silica mixed with other 
compounds; 


2. amorphous silica and silica gel; and 


3. silica dust mixed with other dust particles.


EXCLUSIONS


The following exclusions are added:


"We" do not pay for:


1. "bodily injury" arising out of the actual, alleged, or threatened 
ingestion, inhalation, or absorption of "silica";


2. "property damage" arising out of the actual, alleged, or threatened 
contact with, existence of, exposure to, or presence of "silica"; 


3. "personal injury" or "advertising injury", if provided by the 
Commercial Liability Coverage, arising out of the actual, alleged, or 
threatened ingestion of, inhalation of, absorption of, contact with, 
existence of, exposure to, or presence of "silica"; or


4. any loss, cost, or expense arising out of the testing for, monitoring, 
cleaning up, removing, containing, treating, detoxifying, neutralizing, 
or in any way responding to or assessing the effects of "silica" by 
any "insured" or any other person or organization.


GL 0215 10 05
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AMENDATORY ENDORSEMENT
MISSOURI


1. Guaranty Association Coverage Limitations


If "we" are a member of the Missouri Property and Casualty 
Insurance Guaranty Association (the Association), and subject to 
the provisions of the Missouri Property and Casualty Insurance 
Guaranty Association Act (the Act), the Association will pay claims 
covered under the Act if "we" become insolvent.


The Act contains various exclusions, conditions, and limitations 
that control a claimant's eligibility to collect payment from the 
Association and affect the amount of any payment.


In accordance with other provisions of the Act, the following 
limitations apply:


a. claims covered by the Association do not include a claim by 
or against an insured of an insolvent insurer, if the insured 
has a net worth of more than $25 million on the date the 
insurer becomes insolvent.


If the insured prepares an annual report to shareholders, or 
an annual report to management reflecting net worth, then 
such report for the fiscal year immediately preceding the date 
of insolvency of the insurer will be used to determine net 
worth.


b. payments made by the Association for covered claims will 
include only the amount of each claim which is:


1) greater than $100; and
2) less than $300,000.


However, the Association will not:


1) pay any amounts greater than the applicable limit of 
insurance of the policy from which a claim arises; or


2) return to an insured any unearned premium in excess of 
$10,000.


These limitations have no effect on the coverage provided by this 
policy.


2. Under Principal Coverages, item 2.b. of Coverage M - Medical 
Payments is deleted and replaced by:


b. they are incurred and reported within one year of the 
accident. However, expenses reported to "us" later than one 
year after the date of the accident will not be denied solely 
because of the late submission unless this late submission 
operates to prejudice "our" rights.


3. The following addition amends any exclusion, limitation, or other 
provision relating to pollutants:


Pollutants -- Any exclusion, limitation, or other provision relating to 
a pollutant or pollutants, or any amendment to or replacement of 
such exclusion, limitation, or other provisions, applies whether or 
not the irritant or contaminant is used at or in "your" business, 
operations, premises, site, or location.


GL 0418 05 00
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KNOWN INJURY OR DAMAGE AMENDMENTS
     


The Commercial Liability Coverage is amended as follows:


1. Under Definitions, the following definition is added:


"Designated insured" means:


a. "you" and "your" spouse, but only with respect to the conduct 
of a business of which "you" are the sole owner, if "you" are 
shown on the "declarations" as an individual;


b. "you" and all "your" partners or members and their spouses, 
but only with respect to the conduct of "your" business, if "you" 
are shown on the "declarations" as a partnership or a joint 
venture;


c. "you" and all "your" members and managers, but only while 
acting within the scope of their duties, if "you" are shown on the 
"declarations" as a limited liability company; and


d. "you" and all "your" executive officers and directors, but only 
while acting within the scope of their duties, if "you" are shown 
on the "declarations" as an organization (other than a 
partnership, joint venture, or limited liability company). It also 
includes "your" stockholders, but only for their liability as such; 
or


e. any "employee" who is authorized to give or receive notice of 
an "occurrence" or a claim.


2. Under Principal Coverages, Coverage L and, if applicable, 
Coverage N are amended by the addition of the following:


This insurance applies only to:


a. "Bodily injury" or "property damage" which is not a continuation 
of, resumption of, or change in "bodily injury" or "property 
damage" that was known by a "designated insured" prior to the 
inception date of the policy period. If a "designated insured" 
knew, as stated under the Knowledge of Bodily Injury or 
Property Damage Condition, prior to the inception date of the 
policy period, that "bodily injury" or "property damage" had 
occurred, any continuation of, resumption of, or change in such 
"bodily injury" or "property damage" will be deemed to have 
been known by the "designated insured" prior to the inception 
date of the policy period.


b. "Bodily injury" or "property damage" that occurs during the 
policy period and which is not a continuation of, resumption of, 
or change in "bodily injury" or "property damage" which was 
known by a "designated insured", as stated under the 
Knowledge of Bodily Injury or Property Damage Condition, to 
have occurred prior to the inception date of this policy period, 
will include any continuation of, resumption of, or change in 
such "bodily injury" or "property damage" after the end of this 
policy period.


3. Under Defense Coverage, the following is added:


"We" have no duty to defend a suit or claim seeking "damages" 
because of "bodily injury" or "property damage" which was known 
by a "designated insured", as stated under the Knowledge of Bodily 
Injury or Property Damage Condition, prior to the inception date of 
the policy period.


4. Under Conditions, the following condition is added:


Knowledge of Bodily Injury or Property Damage -- Knowledge of 
"bodily injury" or "property damage" will be deemed to have occurred 
at the earliest of the following times:


a. when a suit, claim, or demand for "damages" alleging "bodily 
injury" or "property damage" is received by any "designated 
insured";


b. when any "designated insured" reports the "bodily injury" or 
"property damage" to "us" or any other insurer; or


c. when any "designated insured" becomes aware of anything 
that indicates that "bodily injury" or "property damage" may 
have occurred or is occurring.


GL 0950 12 99
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AAIS This endorsement changes the Commercial
GL 1353 09 14 Liability Coverage provided by this policy
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EXCLUSION -- DATA BREACH LIABILITY


The Commercial Liability Coverage is amended as follows. All other "terms" of the policy apply, except 
as amended by this endorsement.


DEFINITIONS


The following definition is added:


"Data records" means files, documents, and information in an electronic format that are stored on 
instruments used with computer hardware, networks, or other computer programs and applications, 
including those used with electronically controlled equipment.


EXCLUSIONS


The following exclusion is added:


"We" do not pay for:


1. "bodily injury" or "property damage" (or "personal injury" or "advertising injury", if provided by the 
Commercial Liability Coverage) arising out of disclosure of or access to private or confidential 
information belonging to any person or organization; or


2. any loss, cost, expense, or "damages" arising out of damage to, corruption of, loss of use or 
function of, or inability to access, change, or manipulate "data records".


This exclusion also applies to "damages" for any expenses incurred by "you" or others arising out of 1. 
or 2. above, including expenses for credit monitoring, notification, forensic investigation, and legal 
research.


GL 1353 09 14
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This endorsement changes the Commercial Liability Coverages provided by this policy
-PLEASE READ THIS CAREFULLY-


Incidental Contractual Liability Endorsement


The Commercial Liability Coverage is amended as follows:


Supplemental Coverage, Incidental Contractual Liability, is deleted in its entirety and replaced by the following:


INCIDENTAL CONTRACTUAL LIABILITY


1. We cover bodily injury or property damage liability which is assumed under the following contracts or agreements:


a. lease of the insured premises;


b. easement or license agreement concerning the insured premises (this does not include an agreement in connection with any construction or 
demolition operation within 50 feet of a railroad);


c. promise to indemnify a municipality if required by an ordinance concerning the insured premises (this does not apply in connection with work 
done for the municipality);


d. sidetrack agreement concerning the insured premises; or


e. elevator maintenance agreement concerning the insured premises.


2. This coverage does not apply to that part of any contract or agreement that indemnifies any person or organization for damage by fire to premises 
rented or loaned to you.


GL5900E1217
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COMMERCIAL LIABILITY COVERAGE
(PREMISES ONLY)


The following Table of Contents shows how this Commercial Liability Coverage is organized. It will help you locate particular sections of this form.
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Endorsements may also apply. They are identified on the declarations.


Refer to the Definitions for words that have special meanings. These words are shown in "bold type".


AGREEMENT


Subject to all the terms, and in return for your payment of the required premium, we provide the Commercial Liability Coverage described in this policy.


Policy terms that relate to cancellation, changes made to the policy, examination of books and records, inspections and surveys, and assignment or 
transfer of rights or duties also apply.


DEFINITIONS


1. The words you and your mean the person, persons, or organization 
named as the insured on the declarations.


2. The words we, us, and our mean the company providing this 
coverage.


3. Bodily injury means bodily harm, sickness, or disease sustained by 
a person and includes required care and loss of services. Bodily 
injury includes death that results from bodily harm, sickness, or 
disease. Bodily injury does not include mental or emotional injury, 
suffering, or distress that does not result from a physical injury.


4. Damages means compensation in the form of money for a person 
who claims to have suffered an injury.


5. Declarations means all pages labeled "Declarations," "Supplemental 
Declarations," or "Schedules," which pertain to this policy.


6. Employee includes a leased worker. Employee does not include a 
temporary worker.


7. Impaired property means tangible property (other than products or 
your work):


a. whose value has been decreased:


1) because it includes products or your work that is, or is 
believed to be, deficient or dangerous; or


2) because you failed to carry out the terms of a contract; and


b. whose value can be restored:


1) by the repair, replacement, adjustment, or removal of 
products or your work; or


2)  by your fulfilling the terms of the contract.


8. Insured means:


a. you and your spouse, but only with respect to the conduct of a 
business on the insured premises of which you are the sole 
owner, if shown on the declarations as an individual;


b. you and all your partners or members and their spouses, but 
only with respect to the conduct of your business on the insured 
premises, if shown on the declarations as a partnership or a 
joint venture; or


c. you and all of your executive officers and directors, but only 
while acting within the scope of their duties in connection with 
your business conducted on the insured premises described 
on the declarations, if shown on the declarations as an 
organization (other than a partnership or joint venture). It also 
includes your stockholders, but only for their liability as such.


Insured also includes:
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a. any person or organization, except your employees, while 
acting as your real estate manager;


b. if you die during the policy period, your legal representative 
while acting within the scope of those duties as such with respect to 
the insured premises, or a person who has custody of your property 
with respect to liability arising out of the maintenance or use of that 
property until your legal representative is appointed. Your legal 
representative has all your rights and duties under this coverage.


c. your employees, for acts within the scope of their employment 
by you (this does not include your executive officers). None of 
these employees are insureds for:


1) bodily injury to you or to a fellow employee; or
2) property damage to property owned by, rented to, or 


loaned to employees, or any of your partners or members 
and their spouses (if you are a joint venture or a 
partnership).


d. any organization (other than a joint venture or a partnership) 
newly acquired or formed by you, and in which you have a 
majority interest.


Such an organization is not an insured:


1) if there is other similar insurance available to it;
2) after 90 days immediately following that acquisition or 


formation or the end of the policy period, whichever is 
earlier; or


3) for bodily injury or property damage that occurred prior 
to the acquisition or formation.


No person or organization is an insured with respect to the conduct of a 
current or past partnership or joint venture that is not named on the 
declarations as an insured.


9. Insured premises means the location shown on the declarations, 
the grounds, and all adjoining access ways.


10. Leased worker means a person whom you lease from a labor 
leasing firm under a contract or agreement to perform duties related 
to the conduct of your business. Leased worker does not include a 
temporary worker.


11. Limit means the amount of coverage that applies.


12. Loading or unloading means the movement of property:


a. starting with after it is removed from the point where it has been 
accepted for transit by a motorized vehicle, an aircraft, or a 
watercraft;


b. continuing while it is in or on such vehicle; and


c. ending when it has been removed from the vehicle at its point of 
destination.


Loading or unloading includes movement by:


a. a hand truck ; or


b. any mechanical device only when attached to the vehicle.


13. Motorized vehicle means a self-propelled land or amphibious vehicle 
regardless of method of surface contact. This includes parts and 
equipment.


This does not include vehicles that are designed and used to assist 
the handicapped and not required to be licensed for road use.


14. Occurrence means an accident and includes repeated exposure to 
similar conditions.


15. Products/completed work hazard --


a. Products hazard means bodily injury or property damage 
occurring away from the insured premises and arising out of 
products after physical possession of the products has been 
relinquished to others.


b. Completed work hazard means bodily injury or property 
damage occurring away from the insured premises and arising 
out of your work. It does not include work that has not been 
completed, or that has not been abandoned.
Your work is deemed completed at the earliest of the following 
times:
1) when all work specified in your contract has been done;
2) when all your work to be done at a job site has been 


completed if your contract includes work at more than one 
site; or


3) when your work at a job site has been put to its intended 
use by any person or organization other than another 
contractor or subcontractor working on the same job site.


Work which requires further service, main-tenance, correction, repair, 
or replacement because of a defect or deficiency, but which is 
otherwise complete, shall be deemed completed.


c. Neither of these hazards include bodily injury or property 
damage arising out of:


1) the transportation of property, unless the injury or damage 
arises out of a condition in or on a vehicle, created by 
loading or unloading;


2) the presence of tools, uninstalled equipment, or abandoned 
or unused materials; or


3) products or work for which the classification on the 
declarations specifies "including Products/Completed 
Work."


16. Products means goods or products manufactured, sold, handled, 
distributed, or disposed of by you, others trading under your name, 
or a person or organization whose business or assets you have 
acquired.


Products includes:


a. warranties or representations made at any time with respect to 
the fitness, quality, durability, or performance of products;


b. containers (other than vehicles), materials, parts, or equipment 
furnished in connection with such goods or products; and


c. providing or failing to provide warnings or instructions.


Products does not include:


a. vending machines or other property that is rented to or placed 
for the use of others, but not sold; or


b. real property.


17. Property damage means:


a. physical injury or destruction of tangible property; or


b. the loss of use of tangible property whether or not it is physically 
damaged. Loss of use is deemed to occur at the time of the 
occurrence that caused it.


18. Temporary worker means a person who is furnished to you as a 
temporary substitute for an employee.


19. Terms are all provisions, limitations, exclusions, conditions, and 
definitions that apply to the Commercial Liability Coverage.
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20. Your work means:


a. work or operations performed by you or on your behalf;


b. materials, parts, and equipment supplied for such work or 
operations;


c. written warranties or representations made at any time regarding 
quality, fitness, durability, or performance of any of the foregoing; 
and


d. providing or failing to provide warnings or instructions.


PRINCIPAL COVERAGES


We provide insurance for the following coverages indicated by a specific 
limit or premium charge on the declarations.


COVERAGE L -- BODILY INJURY LIABILITY 
    PROPERTY DAMAGE LIABILITY


We pay all sums which an insured becomes legally obligated to pay as 
damages due to bodily injury or property damage to which this 
insurance applies. The bodily injury or property damage must be caused 
by an occurrence and arise out of the ownership, maintenance, or use of 
the insured premises or operations that are necessary or incidental to the 
insured premises.


This insurance applies only to bodily injury or property damage which 
occurs during the policy period.


COVERAGE M -- MEDICAL PAYMENTS


1. We pay the medical expenses defined below for bodily injury caused 
by an accident on the insured premises.


2. We pay such expenses regardless of fault, but only if:


a. they arise out of an accident that occurred during the policy 
period; and


b. they are incurred and reported within one year of the accident.


3. Medical expenses means the reasonable and necessary expenses 
for:


a. medical, surgical, x-ray, and dental services, including prosthetic 
devices and eye glasses;


b. ambulance, hospital, professional nursing, and funeral services; 
and


c. first aid at the time of an accident.


COVERAGE O -- FIRE LEGAL LIABILITY


We pay for property damage to the insured premises which you rent 
from another, or which are loaned to you, if the property damage is 
caused by fire for which you are legally liable. Buildings include fixtures 
permanently attached thereto.


All of the exclusions otherwise applicable to property damage do not 
apply to this coverage. However, we do not cover:


1. liability arising under any contract or agreement to indemnify any 
person or organization for damage by fire to the insured premises; 
or


2. liability arising out of property damage:


a. which is expected by, directed by, or intended by the insured; 


or


b. that is the result of intentional and malicious acts of the insured.


 


SUPPLEMENTAL COVERAGES


 
Subject to all the terms of the Principal Coverages, we provide the 
following incidental coverages. They do not increase the limits stated for 
the Principal Coverages.


INCIDENTAL CONTRACTUAL LIABILITY


1. We cover bodily injury or property damage liability which is 
assumed under the following contracts or agreements:


a. lease of premises;


b. easement or license agreement (this does not include an 
agreement in connection with any construction or demolition 
operation within 50 feet of a railroad);


c. promise to indemnify a municipality if required by an ordinance 
(this does not apply in connection with work done for the 
municipality);


d. sidetrack agreement; or


e. elevator maintenance agreement.


2. This coverage does not apply to that part of any contract or agreement 
that indemnifies any person or organization for damage by fire to 
premises rented or loaned to you.


INCIDENTAL VEHICLE COVERAGE


We pay for bodily injury or property damage arising out of:


1. the parking of a motorized vehicle on premises owned by, rented to, 
or controlled by you or on the ways immediately adjoining, if the 
motorized vehicle is not owned by or rented to or loaned to an 
insured;


2. a motorized vehicle while it is used to service the insured premises 
and not subject to motor vehicle registration; or


3. a watercraft that is on shore on premises owned by, rented to, or 
controlled by you.


INCIDENTAL MEDICAL MALPRACTICE INJURY


1. We cover bodily injury arising out of the rendering or failure to render 
the following services:


a. medical, surgical, dental, x-ray, or nursing services or treatment, 
or the furnishing of food or beverages in connection therewith; 
or


b. the furnishing or dispensing of drugs or medical, dental, or 
surgical supplies or appliances.


2. This coverage does not apply to:


a. expenses incurred by an insured for first aid to others at the time 
of an accident;
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b. an insured or an employee engaged in the business or 
occupation of providing any of the services described under 1.a. 
and 1.b. above; or


c. injury caused by an indemnitee if such indemnitee is engaged in 
the business or occupation of providing any of the services 
described in 1.a. and 1.b. above.


DEFENSE COVERAGE


Payments under this coverage are in addition to the limits for the 
Commercial Liability Coverage.


1. We have the right and duty to defend a suit seeking damages which 
may be covered under the Commercial Liability Coverage. We may 
make investigations and settle claims or suits we decide are 
appropriate.


Suit includes any alternative dispute resolution proceeding involving 
bodily injury or property damage to which:


a. you must submit; or


b. you submit with our consent.


2. We do not have to provide defense after we have paid an amount 
equal to the limit as the result of:


a. a judgment; or


b. a written settlement agreed to by us.


3. If we defend a suit, we will pay:


a. The costs taxed to the insured.


b. The expenses incurred by us.


c. The actual loss of earnings by an insured for the time spent 
away from work at our request. We pay up to $100 per day.


d. The necessary expenses incurred by an insured at our request.


e. Pre-judgment interest awarded against any insured on that part 
of the judgment we pay. If we offer to pay the limit, we will not 
pay any pre-judgment interest based on that period of time after 
the offer.


f. The interest which accrues beginning with entry of a judgment 
and ending when we tender, deposit in court, or pay up to our 
limit.


g. The cost of appeal bonds or bonds for the release of 
attachments up to our limit. We are not required to apply for or 
furnish such bonds.


EXCLUSIONS


We do not pay for a loss if one or more of the following excluded events 
apply to the loss, regardless of other causes or events that contribute to or 
aggravate the loss, whether such causes or events act to produce the loss 
before, at the same time as, or after the excluded event.


EXCLUSIONS THAT APPLY TO BODILY INJURY AND PROPERTY 
DAMAGE


1. We do not pay for bodily injury or property damage:


a. which is expected by, directed by, or intended by the insured; 
or


b. that is the result of intentional and malicious acts of the insured.


This exclusion does not apply to bodily injury that arises out of the 
use of reasonable force to protect people or property.


2. We do not pay for bodily injury or property damage liability which 
is assumed by the insured under a contract or an agreement.


This exclusion does not apply to:


a. liability that an insured would have had in the absence of the 
contract or agreement; or


b. bodily injury or property damage covered under Incidental 
Contractual Liability Coverage, provided that the bodily injury 
or property damage occurs after the effective date of the 
contract or agreement.


3. We do not pay for bodily injury or property damage that arises out 
of the rendering or the failure to render a professional service, except 
as covered under Incidental Medical Malpractice Injury Coverage.


4. We do not pay for bodily injury or property damage that arises out 
of the use of motorized vehicles in, or in the practice or preparation 
for, racing, speed, pulling or pushing, demolition, or stunt activities or 
contests.


5. We do not pay for bodily injury or property damage arising out of 
any premises other than the insured premises.


6. We do not pay for bodily injury or property damage that arises out 
of the ownership, operation, maintenance, use, occupancy, renting, 
loaning, entrusting, supervision, loading or unloading of:


a. an aircraft;


b. a motorized vehicle; or


c. a watercraft,


except as covered under Incidental Vehicle Coverage.


7. We do not pay for bodily injury or property damage for which any 
insured may be held liable by reason of:


a. causing or contributing to the intoxication of a person;


b. the furnishing of alcoholic beverages to a person under the 
influence of alcohol or under the legal drinking age; or


c. a law or regulation relating to the sale, gift, distribution, or use of 
alcoholic beverages.


This exclusion applies if you are in the business of manufacturing, 
distributing, selling, or serving alcoholic beverages.


8. We do not pay for:


a. bodily injury to an employee of the insured if it occurs in the 
course of employment by the insured; or


b. consequential injury to a spouse, child, parent, brother, or sister 
of such injured employee.


This exclusion applies where the insured is liable either as an 
employer or in any other capacity; or there is an obligation to fully or 
partially reimburse a third person for damages arising out of 
paragraph 8.a. or 8.b. above.
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This exclusion does not apply to liability assumed by the insured 
under a contract covered under Incidental Contractual Liability 
Coverage.


9. We do not pay for:


a. bodily injury or property damage arising out of the actual, 
alleged, or threatened discharge, dispersal, seepage, migration, 
release, or escape of pollutants:


1) at or from the insured premises unless the bodily injury 
or property damage arises from the heat, smoke, or fumes 
of a fire which becomes uncontrollable or breaks out from 
where it was intended to be located;


2) at or from any premises, site, or location which is or was at 
any time used by or for any insured or others, for the 
handling, storage, disposal, or processing or treatment of 
waste; or


3) at or from any premises, site, or location where any insured 
or any contractor or subcontractor, directly or indirectly 
under your control, is working:


a) if the pollutant is brought on or to the premises, site, 
or location in connection with such work by such 
insured, unless the bodily injury or property 
damage arises from the heat, smoke, or fumes of a 
fire which becomes uncontrollable or breaks out from 
where it was intended to be located; or


b) if the work is to test for, monitor, clean up, remove, 
contain, treat, detoxify, or neutralize, or in any way 
respond to or assess the effects of pollutants.


b. any loss, cost or expense arising out of any:


1) request, demand, or order that any insured or others test for, 
monitor, clean up, remove, contain, treat, detoxify, or neutralize 
or in any way respond to or assess the effects of pollutants; or


2) claim or suit by or on behalf of any governmental authority 
relating to testing for, monitoring, cleaning up, removing, 
containing, treating, detoxifying, or neutralizing or in any way 
responding to or assessing the effects of pollutants.


Pollutants means:


a. any solid, liquid, gaseous, thermal, or radioactive irritant or 
contaminant, including acids, alkalis, chemicals, fumes, smoke, 
soot, vapor, and waste. Waste includes materials to be disposed 
of as well as recycled, reclaimed, or reconditioned.


b. electrical or magnetic emissions, whether visible or invisible, and 
sound emissions.


10. We do not pay for bodily injury if benefits are provided or are 
required to be provided by the insured under a workers' 
compensation, disability benefits, occupational disease, 
unemployment compensation, or like law.


11. We do not pay for bodily injury or property damage that arises out 
of war. War includes undeclared war, civil war, insurrection, rebellion 
or revolution, or an act or a condition of war.


12. We do not pay for bodily injury that arises out of any:


a. refusal to employ;


b. termination of employment;


c. coercion, demotion, evaluation, reassignment, discipline, 
defamation, harassment, humiliation, discrimination, sexual 
misconduct, or other employment-related practices, acts, or 
omissions; or


d. consequential bodily injury as a result of 12.a., 12.b., and 12.c. 
above.


This exclusion applies where the insured is liable either as an 
employer or in any other capacity; or there is an obligation to fully or 
partially reimburse a third person for damages arising out of 
paragraph 12.a., 12.b., 12.c., or 12.d. above.


13. We do not pay for bodily injury or property damage included within 
the products/completed work hazard.


ADDITIONAL EXCLUSIONS THAT APPLY ONLY TO PROPERTY 
DAMAGE


1. We do not pay for property damage to property owned by, occupied 
by, or rented to you, except as covered under Coverage O.


2. We do not pay for property damage to premises you sell, give away, 
or abandon, if the property damage arises out of any part of those 
premises.


3. We do not pay for property damage to property used by or loaned to 
you. This exclusion does not apply with respect to liability assumed 
under a sidetrack agreement.


4. We do not pay for property damage to either business or non-
business personal property in the care, custody, or control of the 
insured. This exclusion does not apply with respect to liability 
assumed under a sidetrack agreement.


5. We do not pay for property damage to products if the damage 
arises out of the products or their parts.


6. We do not pay for property damage to your work if the property 
damage arises out of your work and is included in the 
products/completed work hazard. This exclusion does not apply if 
damage to the work or the part of the work out of which the damage 
arises is performed by a subcontractor on your behalf.


7. We do not pay for property damage to property that has not been 
physically injured or destroyed, or to impaired property, that arises 
out of:


a. a delay or failure to perform a contract by you or one acting on 
your behalf; or


b. a defect, deficiency, inadequacy, or unsafe condition in your 
work or products.


This exclusion does not apply to the loss of use of other property 
resulting from sudden and accidental physical injury to or destruction 
of your work or products after having been put to its intended use.


ADDITIONAL EXCLUSIONS THAT APPLY ONLY TO MEDICAL 
PAYMENTS


These exclusions apply in addition to the other exclusions that apply to 
bodily injury.


1. We do not pay for medical expenses for bodily injury to an insured.


2. We do not pay for medical expenses for bodily injury to a person 
hired by or on behalf of any insured to do work for:


a. an insured; or
b. a tenant of an insured.


3. We do not pay for medical expenses for bodily injury to a person 
injured on that part of the premises that the person normally occupies.


4. We do not pay for medical expenses for bodily injury to a person 
while taking part in athletic activities.
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5. We do not pay for medical expenses for bodily injury included in the 
products/completed work hazard.


6. We do not pay for medical expenses for bodily injury to your 
members if you are a club.


7. We do not pay for medical expenses for bodily injury to a guest of a 
hotel, motel, or tourist court owned or operated by you or on your 
behalf.


8. We do not pay for medical expenses for bodily injury to a person if 
benefits are provided or required to be provided under any workers' 
compensation, nonoccupational disability, occupational disease, or 
like law.


9. We do not pay for medical expenses for bodily injury to a:


a. student or camper enrolled in a program of any facility owned or 
operated by you or on your behalf; or


b. patient or inmate being treated or detained in a facility owned or 
operated by you or on your behalf.


WHAT MUST BE DONE IN CASE OF LOSS


1. Notice --


a. In the case of an occurrence, or if an insured becomes aware 
of anything that indicates that there might be a claim under the 
Commercial Liability Coverage, you must arrange for prompt 
notice to be given to us or our agent. Notice to our agent is 
notice to us.


b. The notice to us must state:


1) the insured's name;
2) the policy number;
3) the time, the place, and the circumstances of the 


occurrence, or the situation that indicates that there might 
be a claim; and


4) the names and addresses of all known and potential 
claimants and witnesses.


2. Cooperation -- All insureds involved with an occurrence or an 
offense must cooperate with us in performing all acts required by the 
Commercial Liability Coverage.


3. Volunteer Payments -- An insured must not make payments or 
assume obligations or other costs except at the insured's own cost. 
This does not apply to first aid to others at the time of bodily injury.


4. Other Duties --


a. If a claim is made or suit is brought, the insured must:


1) promptly send to us copies of all legal papers, demands, 
and notices; and


2) at our request assist in:


a) a settlement;
b) the conduct of suits. This includes the attendance at 


trials or hearings;
c) the enforcing of rights against all parties who may be 


liable to an insured for the injury or damage;
d) the securing of and giving of evidence; and
e) obtaining the attendance of all witnesses.


b. In the case of a medical payments loss:


1) the injured person (or one acting on such person's behalf) 
must:


a) give us written proof of claim (under oath if requested) 
as soon as practicable; and


b) give us permission to get copies of the medical 
records; and


2) the injured person must submit to medical exams by 
doctors chosen by us when and as often as we may 
reasonably require.


HOW MUCH WE PAY


1. The limits shown on the declarations and subject to the following 
conditions, are the most we pay regardless of the number of:


a. insureds under the Commercial Liability Coverage;


b. persons or organizations who sustain injury or damage; or


c. claims made or suits brought.


The payment of a claim under Coverage M does not mean that we 
admit we are liable under other coverages.


2. The General Aggregate Limit is the most we will pay during a policy 
period for the sum of:


a. all damages under Coverages L and O; and


b. all medical expenses under Coverage M.


3. The Each Occurrence Limit, subject to the General Aggregate Limit, 
is the most we will pay for the total of:


a. damages under Coverages L and O; and


b. medical expenses under Coverage M,


due to all bodily injury and property damage arising out of a single 
occurrence.


4. Subject to the Each Occurrence Limit and the General Aggregate 
Limit, our limit for property damage covered under Coverage O is 
$50,000 for each occurrence unless otherwise shown on the 
declarations.


5. Subject to the Each Occurrence Limit and the General Aggregate 
Limit, the Coverage M Limit is the most that we will pay under 
Coverage M for all medical expenses because of bodily injury 
sustained by any one person.


6. The General Aggregate Limit applies separately to each consecutive 
12-month period beginning with the inception date of the Commercial 
Liability Coverage shown on the declarations. It also applies 
separately to any remaining policy period of less than 12 months, 
unless the Commercial Liability Coverage has been extended after it 
was written. In that case, the additional period will be considered part 
of the last preceding period for the purpose of determining limits.


CONDITIONS


1. Bankruptcy -- Bankruptcy or insolvency of an insured does not 
relieve us of our obligations under Commercial Liability Coverage.
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2. Insurance Under More Than One Policy -- (This does not apply to 
Coverage M -- Medical Payments.)


a. Insurance under this Commercial Liability Coverage is primary 
except as provided under paragraph 2.c. below, or unless 
otherwise stated. The amount of our liability is not reduced 
because of other insurance which applies to the loss on other 
than a primary basis.


b. If the other insurance is also primary, we will share in the loss as 
follows:


1) If the other insurance provides for contribution by equal 
shares, we will pay equal amounts with other insurers until:


a) the lowest applicable limit under any one policy is 
reached; or


b) the full amount of the loss is paid.


If part of the loss remains unpaid, we will pay an equal 
share with the other insurers until the full amount of the loss 
is paid, or until we have paid our limit in full.


2) If the other insurance does not provide for contribution by 
equal shares, we will pay, up to our limit, no more than 
that proportion of the loss to which the applicable limit 
under this policy for such loss bears to the total applicable 
limit for all insurance against the loss.


c. Insurance under this Commercial Liability Coverage is excess 
over any other insurance:


1) if the other insurance, whether primary, excess, contingent, 
or on any other basis, provides fire insurance for premises 
rented to you; or


2) if the other insurance applies to any loss arising out of the 
maintenance or use of aircraft, motorized vehicles, or 
watercraft which may be covered by this Commercial 
Liability Coverage.


d. When this insurance is excess over any other insurance:


1) we will have no duty to defend any claim or suit that any 
other insurer has a duty to defend. If no other insurer 
defends, we will do so. However, we will be entitled to the 
insured's rights against all those other insurers.


2) we will pay our share of the amount of loss, if any, that 
exceeds the sum of:


a) the total amount that all such insurance would pay for 
the loss in the absence of this insurance; and


b) the total of all deductibles and self-insured amounts 
required by such other insurance.


We will share the remaining loss with any other insurance 
that is not described in this excess insurance provision and 
was not bought specifically to apply in excess of the limits 
shown on the declarations of this Commercial Liability 
Coverage.


3. Misrepresentation, Concealment or Fraud -- This coverage is void 
as to you and any other insured if before or after a loss:


a. you have or any insured has willfully concealed or 
misrepresented:


1) a material fact or circumstance that relates to this insurance 
or the subject thereof; or


2) the insured's interest herein;


b. there has been fraud or false swearing by you or any other 
insured with regard to a matter that relates to this insurance or 
the subject thereof.


4. Premium -- If the premium is shown on the declarations as a deposit 
premium, we will compute the final earned premium at the end of each 
audit period shown on the declarations. If it is more than the deposit 
premium paid by you, we will bill you for the difference. If the final 
earned premium is less than the deposit premium paid by you, we 
will return the difference to you. You must maintain records of the 
information that is necessary for computing the premium. Copies of 
the records must be sent to us at the end of the audit period or when 
requested by us.


5. Separate Insureds -- Coverage provided under the Commercial 
Liability Coverage applies separately to each insured against whom 
claim is made or suit is brought. This does not affect the limits stated 
under How Much We Pay.


6. Subrogation -- If we pay under the Commercial Liability Coverage, 
we may require from an insured an assignment of any right of 
recovery. We are not liable under the Commercial Liability Coverage 
if any insured has impaired our right to recover. An insured may 
waive the right to recover, in writing, before an occurrence takes 
place.


7. Suit Against Us -- No suit may be brought against us unless:


a. all the terms of the Commercial Liability Cover-age have been 
complied with; and


b. the amount of the insured's liability has been determined by:
1) a final judgment against an insured as a result of a trial; or
2) a written agreement by the insured, the claimant and us.


No person has a right under the Commercial Liability Coverage to join 
us or implead us in actions that are brought to determine an 
insured's liability.


NUCLEAR ENERGY LIABILITY EXCLUSION


This insurance does not apply:


1. under any liability coverage, to bodily injury or property damage:


a. with respect to which an insured under the policy is also an 
insured under a Nuclear Energy Liability policy issued by 
Nuclear Energy Liability Insurance Association, Mutual 
Insurance Association, Mutual Atomic Energy Liability 
Underwriters, Nuclear Insurance Association of Canada or any 
of their successors, or would be an insured under any such 
policy but for its termination upon exhaustion of its limit of 
liability; or


b. resulting from the hazardous properties of nuclear material 
and with respect to which:


1) any person or organization is required to maintain financial 
protection pursuant to the Atomic Energy Act of 1954, or 
any law amendatory thereto; or


2) the insured is, or had this policy not been issued would be, 
entitled to indemnity from the United States of America or 
any agency thereof, under any agreement entered into by 
the United States of America or any agency thereof, with 
any person or organization.


2. Under any Medical Payments coverage, to expenses incurred with 
respect to bodily injury resulting from the hazardous properties of 
nuclear material and arising out of the operation of a nuclear facility 
by any person or organization.


3. Under any liability coverage, to bodily injury or property damage 
resulting from the hazardous properties of nuclear material, if:
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a. the nuclear material:


1) is at any nuclear facility owned by, or operated by, or on 
behalf of, an insured; or


2) has been discharged or dispersed therefrom;


b. the nuclear material is contained in spent fuel or waste at any 
time possessed, handled, used, stored, processed, transported, 
or disposed of by or on behalf of an insured; or


c. the bodily injury or property damage arises out of the 
furnishing by an insured of services, materials, parts, or 
equipment in connection with the planning, construction, 
maintenance, operation, or use of any nuclear facility, but if 
such facility is located within the United States of America, its 
territories or possessions or Canada, this exclusion (c.) applies 
only to property damage to such nuclear facility and any 
property thereat.


DEFINITIONS


The following definitions apply to the Nuclear Energy Liability Exclusion:


1. Hazardous Properties -- These include radioactive, toxic, or 
explosive properties.


2. Nuclear Material -- This means source material, special nuclear 
material, or by-product material.


3. Source Material, Special Nuclear Material, By-product Material – 
These have the meanings given them in the Atomic Energy Act of 
1954, or in any law amendatory thereof.


4. Spent Fuel -- This means any fuel element or fuel component, solid 
or liquid, which has been used or exposed to radiation in a nuclear 
reactor.


5. Waste -- This means any waste material:


a. containing by-product material other than the tailings or 
wastes produced by the extraction or concentration of uranium 
or thorium from any ore processed primarily for its source 
material content; and


b. resulting from the operation by any person or organization of any 
nuclear facility included under the first two paragraphs of the 
definition of nuclear facility.


6. Nuclear Facility -- This means:


a. any nuclear reactor.


b. any equipment or device designed or used for:


1) separating the isotopes of uranium or pluton-ium;
2) processing or utilizing spent fuel; or
3) handling, processing, or packaging waste.


c. any equipment or device used for the processing, fabricating, or 
alloying of special nuclear material if at any time the total 
amount of such material in the custody of the insured at the 
premises where such equipment or device is located consists of 
or contains more than 25 grams of plutonium or uranium-223 or 
any combination thereof, or more than 250 grams of uranium-
235; or


d. any structure, basin, excavation, premises, or place prepared or 
used for the storage or disposal of waste;


and includes the site on which any of the foregoing is located, all 
operations conducted on such sites, and all premises used for such 
operations.


7. Nuclear Reactor -- This means any apparatus designed or used:


a. to sustain nuclear fission in a self-supporting chain reaction; or


b. to contain a critical mass of fissionable material.


8. Property Damage -- This includes all forms of radioactive 
contamination of property.
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EXCLUSION -- ABUSE OR MOLESTATION


The Commercial Liability Coverage is amended as follows:


EXCLUSIONS


EXCLUSIONS THAT APPLY TO BODILY INJURY, PROPERTY DAMAGE, 
PERSONAL INJURY, AND/OR ADVERTISING INJURY


The following exclusions are added:


1. We do not pay for bodily injury or property damage (or personal 
injury or advertising injury, if provided by the Commercial Liability 
Coverage) that arises out of the actual or threatened abuse or 
molestation of anyone while in the care, custody or control of an insured.


2. We do not pay for bodily injury or property damage (or personal 
injury or advertising injury, if provided by the Commercial Liability 
Coverage) that arises out of negligent employment, investigation, 
supervision, reporting or failure to report to proper authorities, or 
retention of a person for whom an insured is or was legally responsible 
and whose conduct resulted in actual or threatened abuse or molestation 
of anyone while in the care, custody or control of an insured.
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LEAD LIABILITY EXCLUSION
     


The following additional exclusions amend the liability coverage of this 
policy:


"We" do not pay for:


1. actual or alleged "bodily injury" arising out of the ingestion, 
inhalation, or absorption of lead in any form; 


2. actual or alleged "property damage" (or "personal injury" or 
"advertising injury", if provided by this policy) arising out of any form 
of lead;


3. any loss, cost, or expense arising out of any request, demand, or 
order that any "insured" or others test for, monitor, clean up, 
remove, contain, treat, detoxify, neutralize, or in any way respond 
to or assess the effects of lead; or


4. any loss, cost, or expense arising out of any claim or suit by or on 
behalf of any governmental authority for damages resulting from 
testing for, monitoring, cleaning up, removing, containing, treating, 
detoxifying, neutralizing, or in any way responding to or assessing 
the effects of lead.


GL-890  Ed 2.0
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PUNITIVE DAMAGES EXCLUSION
     


The Commercial Liability Coverage is amended as follows:


EXCLUSIONS


The following exclusion is added:


"We" do not pay for punitive, exemplary, or vindictive "damages".


GL-894  Ed 2.0
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This endorsement changes the Commercial 
Liability Coverages provided by this policy
-- PLEASE READ THIS CAREFULLY --


 AAIS GL-899
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CROSS LIABILITY EXCLUSION


The Commercial Liability Coverage is amended as follows:


EXCLUSIONS


EXCLUSIONS THAT APPLY TO BODILY INJURY, PROPERTY DAMAGE, PERSONAL INJURY, AND/OR ADVERTISING INJURY


The following exclusion is added:


We do not pay for bodily injury (or personal injury, if provided by the Commercial Liability Coverage) to an insured.
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CONTRACTORS' EQUIPMENT COVERAGE
Scheduled Equipment Form


     


AGREEMENT


In return for "your" payment of the required premium, "we" provide the 
coverage described herein subject to all the "terms" of the Contractors' 
Equipment Coverage. This coverage is also subject to the "schedule of 
coverages" and additional policy conditions relating to assignment or 
transfer of rights or duties, cancellation, changes or modifications, 
inspections, and examination of books and records.


Endorsements and schedules may also apply. They are identified on 
the "schedule of coverages".


Refer to Definitions for words and phrases that have special meaning. 
These words and phrases are shown in quotation marks or bold type.


DEFINITIONS


1. The words "you" and "your" mean the persons or organizations 
named as the insured on the declarations.


2. The words "we", "us", and "our" mean the company providing this 
coverage.


3. "Contractors’ equipment" means machinery, equipment, and tools 
of a mobile nature that "you" use in "your" contracting, installation, 
erection, repair, or moving operations or projects. 


"Contractors’ equipment" also means:


a. self-propelled vehicles designed and used primarily to carry 
mounted equipment; or


b. vehicles designed for highway use that are unlicensed and 
not operated on public roads.


4. "Equipment schedule" means a schedule of "contractors’ 
equipment" that is attached to this policy and that describes each 
piece of covered equipment.


5. "Jobsite" means any location, project, or work site where "you" are 
in the process of construction, installation, erection, repair, or 
moving.


6. "Limit" means the amount of coverage that applies.


7. "Pollutant" means:


a. any solid, liquid, gaseous, thermal, or radioactive irritant or 
contaminant, including acids, alkalis, chemicals, fumes, 
smoke, soot, vapor, and waste. Waste includes materials to 
be recycled, reclaimed, or reconditioned, as well as disposed 
of; and


b. electrical or magnetic emissions, whether visible or invisible, 
and sound emissions.


8. "Schedule of coverages" means:


a. all pages labeled schedule of coverages or schedules which 
pertain to this coverage; and


b. declarations or supplemental declarations which pertain to 
this coverage.


9. "Sinkhole collapse" means the sudden settlement or collapse of 
earth supporting the covered property into subterranean voids 
created by the action of water on a limestone or similar rock 
formation. It does not include the value of the land or the cost of 
filling sinkholes.


10. "Specified perils" means aircraft; civil commotion; explosion; falling 
objects; fire; hail; leakage from fire extinguishing equipment; 
lightning; riot; "sinkhole collapse"; smoke; sonic boom; vandalism; 
vehicles; "volcanic action"; water damage; weight of ice, snow, or 
sleet; and windstorm.


Falling objects does not include loss to:


a. personal property in the open; or


b. the interior of buildings or structures or to personal property 
inside buildings or structures unless the exterior of the roofs 
or walls are first damaged by a falling object.


Water damage means the sudden or accidental discharge or 
leakage of water or steam as a direct result of breaking or cracking 
of a part of the system or appliance containing the water or steam.


11. "Terms" means all provisions, limitations, exclusions, conditions, 
and definitions that apply.


12. "Volcanic action" means airborne volcanic blast or airborne shock 
waves; ash, dust, or particulate matter; or lava flow. 


Volcanic action does not include the cost to remove ash, dust, or 
particulate matter that does not cause direct physical loss to the 
covered property.


PROPERTY COVERED


"We" cover the following property unless the property is excluded or 
subject to limitations.


1. Scheduled Equipment -- 


a. Coverage -- "We" cover direct physical loss caused by a 
covered peril to:


1) "your" "contractors' equipment"; and
2) "contractors' equipment" of others in "your" care, 


custody, or control.


b. Coverage Limitation -- "We" only cover "your" "contractors' 
equipment" and "contractors' equipment" of others:


1) that are described on the "equipment schedule"; and 
2) when Scheduled Equipment is indicated on the 


"schedule of coverages".


2. Schedule On File -- 


a. Coverage -- "We" cover direct physical loss caused by a 
covered peril to:
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1) "your" "contractors' equipment"; and
2) "contractors' equipment" of others in "your" care, 


custody, or control.


b. Coverage Limitation -- "We" only cover "your" "contractors' 
equipment" and "contractors' equipment" of others:


1) that are listed in a schedule which "you" must submit to 
"us" and "we" keep on file, the schedule must contain a 
description of each item to be covered and a "limit" for 
each item; and


2) when Schedule on File is indicated on the "schedule of 
coverages".


PROPERTY NOT COVERED


1. Aircraft Or Watercraft -- "We" do not cover aircraft or watercraft.


2. Contraband -- "We" do not cover contraband or property in the 
course of illegal transportation or trade.


3. Leased Or Rented Property -- "We" do not cover property that 
"you" lease or rent to others.


4. Loaned Property -- "We" do not cover property that "you" loan to 
others.


5. Underground Mining Operations -- "We" do not cover property 
while stored or operated underground in connection with any 
mining operations.


6. Vehicles -- "We" do not cover automobiles, motor trucks, tractors, 
trailers, and similar conveyances designed for highway use and 
used for over the road transportation of people or cargo. However, 
this does not include:


a. self-propelled vehicles designed and used primarily to carry 
mounted equipment; or


b. vehicles designed for highway use that are unlicensed and 
not operated on public roads.


7. Waterborne Property -- "We" do not cover property while 
waterborne except while in transit in the custody of a carrier for 
hire.


COVERAGE EXTENSIONS


Provisions That Apply To Coverage Extensions -- The following 
Coverage Extensions indicate an applicable "limit". This "limit" may also 
be shown on the "schedule of coverages".


If a different "limit" is indicated on the "schedule of coverages", that 
"limit" will apply instead of the "limit" shown below.


However, if no "limit" is indicated for a Coverage Extension, coverage is 
provided up to the full "limit" for the applicable covered property unless 
a different "limit" is indicated on the "schedule of coverages".


Unless otherwise indicated, the coverages provided below are part of 
and not in addition to the applicable "limit" for coverage described under 
Property Covered.


The "limit" provided under a Coverage Extension cannot be combined 
or added to the "limit" for any other Coverage Extension or 
Supplemental Coverage including a Coverage Extension or 
Supplemental Coverage that is added to this policy by endorsement.


If coinsurance provisions are part of this policy, the following coverage 
extensions are not subject to and not considered in applying 
coinsurance conditions.


Debris Removal -- 


1. Coverage -- "We" pay the cost to remove the debris of covered 
property that is caused by a covered peril.


2. We Do Not Cover -- This coverage does not include costs to:


a. extract "pollutants" from land or water; or


b. remove, restore, or replace polluted land or water.


3. Limit -- "We" do not pay any more under this coverage than 25% 
of the amount "we" pay for the direct physical loss. "We" will not 
pay more for loss to property and debris removal combined than 
the "limit" for the damaged property.


4. Additional Limit -- "We" pay up to an additional $5,000 for debris 
removal expense when the debris removal expense exceeds 25% 
of the amount "we" pay for direct physical loss or when the loss to 
property and debris removal combined exceeds the "limit" for the 
damaged property.


5. You Must Report Your Expenses -- "We" do not pay any 
expenses unless they are reported to "us" in writing within 180 
days from the date of direct physical loss to covered property.


SUPPLEMENTAL COVERAGES


Provisions That Apply To Supplemental Coverages -- The following 
Supplemental Coverages indicate an applicable "limit". This "limit" may 
also be shown on the "schedule of coverages".


If a different "limit" is indicated on the "schedule of coverages", that 
"limit" will apply instead of the "limit" shown below.


However, if no "limit" is indicated for a Supplemental Coverage, 
coverage is provided up to the full "limit" for the applicable covered 
property unless a different "limit" is indicated on the "schedule of 
coverages".


Unless otherwise indicated, a "limit" for a Supplemental Coverage 
provided below is separate from, and not part of, the applicable "limit" 
for coverage described under Property Covered.


The "limit" available for coverage described under a Supplemental 
Coverage:


a. is the only "limit" available for the described coverage; and


b. is not the sum of the "limit" indicated for a Supplemental Coverage 
and the "limit" for coverage described under Property Covered.
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The "limit" provided under a Supplemental Coverage cannot be 
combined or added to the "limit" for any other Supplemental Coverage 
or Coverage Extension including a Supplemental Coverage or 
Coverage Extension that is added to this policy by endorsement.


If coinsurance provisions are part of this policy, the following 
supplemental coverages are not subject to and not considered in 
applying coinsurance conditions.


1. Employee Tools -- 


a. Coverage -- "We" cover direct physical loss caused by a 
covered peril to tools owned by "your" employees.


b. Coverage Limitation -- "We" only cover tools owned by 
"your" employees while at a: 


1) premises that "you" own or operate; or 
2) "jobsite".


c. Limit -- The most "we" pay in any one occurrence for loss to 
employee tools is $5,000.


2. Newly Purchased Property -- 


a. Coverage -- "We" cover direct physical loss caused by a 
covered peril to additional "contractors’ equipment" that "you" 
purchase during the policy period.


b. Limit -- The most that "we" pay for any loss under this 
supplemental coverage is the least of the:


1) actual cash value of the covered property; or
2) "limit" for newly purchased property indicated on the 


"schedule of coverages". If no "limit" is indicated, then 
30% of the sums of the “limits” of all property scheduled 
under this “Contractor’s Equipment Coverage” applies to 
this coverage. 


c. Time Limitation -- "We" extend coverage to the additional 
"contractors’ equipment" that "you" purchase for up to 60 
days.


This supplemental coverage will end when any of the 
following first occur:


1) this policy expires;
2) 60 days after "you" obtain the additional "contractors’ 


equipment"; or
3) "you" report the additional "contractors’ equipment" to 


"us".


d. Additional Premium -- "You" must pay any additional 
premium due from the date "you" purchase the additional 
"contractors’ equipment".


3. Pollutant Cleanup And Removal -- 


a. Coverage -- "We" pay "your" expense to extract "pollutants" 
from land or water if the discharge, dispersal, seepage, 
migration, release, or escape of the "pollutants" is caused by 
a covered peril that occurs during the policy period.


b. Time Limitation -- The expenses to extract "pollutants" are 
paid only if they are reported to "us" in writing within 180 days 
from the date the covered peril occurs.


c. We Do Not Cover -- "We" do not pay the cost of testing, 
evaluating, observing, or recording the existence, level, or 
effects of "pollutants".


However, "we" pay the cost of testing which is necessary for 
the extraction of "pollutants" from land or water.


d. Limit -- The most "we" pay for each location is $25,000 for 
the sum of all such expenses arising out of a covered peril 
occurring during each separate 12-month period of this policy.


4. Rental Reimbursement -- 


a. Coverage -- In the event of a direct physical loss by a 
covered peril to "your" "contractors’ equipment", "we" 
reimburse "you" for "your" expense to rent similar equipment 
while "your" equipment is inoperable.


The deductible amount indicated on the "schedule of 
coverages" does not apply to a loss covered under this 
supplemental coverage.


b. Waiting Period -- "We" will not reimburse "you" for the rental 
of equipment until after the first 72-hours (unless otherwise 
indicated on the "schedule of coverages") following the direct 
physical loss to "your" "contractors’ equipment" caused by a 
covered peril.


c. Incurred Rental Expenses -- After the waiting period has 
passed, "we" will only reimburse "you" for the rental expenses 
that "you" actually incur.


d. Coverage After Expiration Date -- "We" will continue to 
reimburse "you" for the rental of equipment after the 
expiration date of this coverage, provided the loss occurred 
before the expiration date.


e. Coverage Limitations -- "We" will not reimburse "you":


1) if "you" can continue or resume "your" operations with 
similar equipment that is available to "you" at no 
additional expense to "you"; or


2) for the rental expense of any equipment unless "you" 
make every reasonable effort to repair, replace, or 
rebuild the inoperable equipment after the loss by a 
covered peril occurs.


f. Limit -- The most "we" reimburse "you" in any one 
occurrence for rental expenses is $5,000.


5. Spare Parts And Fuel -- 


a. Coverage -- "We" cover direct physical loss caused by a 
covered peril to:


1) spare parts and accessories for "contractors’ 
equipment"; and


2) fluids for vehicles and "contractors’ equipment"; fluids 
include gasoline, oil, and hydraulic fluid.


b. Limit -- The most "we" pay in any one occurrence for loss to 
spare parts and accessories is $5,000.


PERILS COVERED


"We" cover risks of direct physical loss unless the loss is limited or 
caused by a peril that is excluded.
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PERILS EXCLUDED


1. "We" do not pay for loss or damage caused directly or indirectly by 
one or more of the following excluded causes or events. Such loss 
or damage is excluded regardless of other causes or events that 
contribute to or aggravate the loss, whether such causes or events 
act to produce the loss before, at the same time as, or after the 
excluded causes or events.


a. Civil Authority -- "We" do not pay for loss caused by order of 
any civil authority, including seizure, confiscation, destruction, 
or quarantine of property.


"We" do cover loss resulting from acts of destruction by the 
civil authority to prevent the spread of fire, unless the fire is 
caused by a peril excluded under this coverage.


b. Nuclear Hazard -- "We" do not pay for loss caused by or 
resulting from a nuclear reaction, nuclear radiation, or 
radioactive contamination (whether controlled or uncontrolled; 
whether caused by natural, accidental, or artificial means). 
Loss caused by nuclear hazard is not considered loss caused 
by fire, explosion, or smoke. Direct loss by fire resulting from 
the nuclear hazard is covered.


c. War And Military Action -- "We" do not pay for loss caused 
by:


1) war, including undeclared war or civil war; or
2) a warlike action by a military force, including action taken 


to prevent or defend against an actual or expected 
attack, by any government, sovereign, or other authority 
using military personnel or other agents; or


3) insurrection, rebellion, revolution, or unlawful seizure of 
power including action taken by governmental authority 
to prevent or defend against any of these.


With regard to any action that comes within the "terms" of this 
exclusion and involves nuclear reaction, nuclear radiation, or 
radioactive contamination, this War and Military Action 
Exclusion will apply in place of the Nuclear Hazard Exclusion.


2. "We" do not pay for loss or damage that is caused by or results 
from one or more of the following:


a. Contamination or Deterioration -- "We" do not pay for loss 
caused by contamination or deterioration including corrosion, 
decay, fungus, mildew, mold, rot, rust, or any quality, fault, or 
weakness in the covered property that causes it to damage or 
destroy itself.


But if contamination or deterioration results in a covered peril, 
"we" do cover the loss or damage caused by that covered 
peril.


b. Criminal, Fraudulent, Dishonest Or Illegal Acts -- "We" do 
not pay for loss caused by or resulting from criminal, 
fraudulent, dishonest, or illegal acts committed alone or in 
collusion with another by:


1) "you";
2) others who have an interest in the property;
3) others to whom "you" entrust the property;
4) "your" partners, officers, directors, trustees, joint 


venturers, or "your" members or managers if "you" are a 
limited liability company; or


5) the employees or agents of 1), 2), 3), or 4) above, 
whether or not they are at work.


This exclusion does not apply to acts of destruction by "your" 
employees, but "we" do not pay for theft by employees.


This exclusion does not apply to covered property in the 
custody of a carrier for hire.


c. Loss Of Use -- "We" do not pay for loss caused by or 
resulting from loss of use, delay, or loss of market.


d. Mechanical Breakdown -- "We" do not pay for loss caused 
by any mechanical, structural, or electrical breakdown or 
malfunction including a breakdown or malfunction resulting 
from a structural, mechanical, or reconditioning process.


But if a mechanical, structural, or electrical breakdown or 
malfunction results in a covered peril, "we" do cover the loss 
or damage caused by that covered peril.


e. Missing Property -- "We" do not pay for missing property 
where the only proof of loss is unexplained or mysterious 
disappearance of covered property, or shortage of property 
discovered on taking inventory, or any other instance where 
there is no physical evidence to show what happened to the 
covered property.


This exclusion does not apply to covered property in the 
custody of a carrier for hire.


f. Pollutants -- "We" do not pay for loss caused by or resulting 
from release, discharge, seepage, migration, dispersal, or 
escape of "pollutants":


1) unless the release, discharge, seepage, migration, 
dispersal, or escape is caused by a "specified peril"; or


2) except as specifically provided under the Supplemental 
Coverages - Pollutant Cleanup and Removal.


"We" do cover any resulting loss caused by a "specified peril". 


g. Temperature/Humidity -- "We" do not pay for loss caused by 
dryness, dampness, humidity, or changes in or extremes of 
temperature.


But if dryness, dampness, humidity, or changes in or 
extremes of temperature results in a covered peril, "we" do 
cover the loss or damage caused by that covered peril.


h. Voluntary Parting -- "We" do not pay for loss caused by or 
resulting from voluntary parting with title to or possession of 
any property because of any fraudulent scheme, trick, or false 
pretense.


i. Wear And Tear -- "We" do not pay for loss caused by wear 
and tear, marring, or scratching.


But if wear and tear, marring, or scratching results in a 
covered peril, "we" do cover the loss or damage caused by 
that covered peril.


WHAT MUST BE DONE IN CASE OF LOSS


1. Notice -- In case of a loss, "you" must:
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a. give "us" or "our" agent prompt notice including a description 
of the property involved ("we" may request written notice); 
and


b. give notice to the police when the act that causes the loss is a 
crime.


2. You Must Protect Property -- "You" must take all reasonable 
steps to protect covered property at and after an insured loss to 
avoid further loss. 


a. Payment of Reasonable Costs -- "We" do pay the 
reasonable costs incurred by "you" for necessary repairs or 
emergency measures performed solely to protect covered 
property from further damage by a peril insured against if a 
peril insured against has already caused a loss to covered 
property. "You" must keep an accurate record of such costs. 
"Our" payment of reasonable costs does not increase the 
"limit".


b. We Do Not Pay -- "We" do not pay for such repairs or 
emergency measures performed on property which has not 
been damaged by a peril insured against. 


3. Proof Of Loss -- "You" must send "us", within 60 days after "our" 
request, a signed, sworn proof of loss. This must include the 
following information:


a. the time, place, and circumstances of the loss;


b. other policies of insurance that may cover the loss;


c. "your" interest and the interests of all others in the property 
involved, including all mortgages and liens;


d. changes in title of the covered property during the policy 
period; and


e. estimates, specifications, inventories, and other reasonable 
information that "we" may require to settle the loss.


4. Examination -- "You" must submit to examination under oath in 
matters connected with the loss as often as "we" reasonably 
request and give "us" sworn statements of the answers. If more 
than one person is examined, "we" have the right to examine and 
receive statements separately and not in the presence of others.


5. Records -- "You" must produce records, including tax returns and 
bank microfilms of all canceled checks relating to value, loss, and 
expense and permit copies and extracts to be made of them as 
often as "we" reasonably request.


6. Damaged Property -- "You" must exhibit the damaged and 
undamaged property as often as "we" reasonably request and 
allow "us" to inspect or take samples of the property.


7. Volunteer Payments -- "You" must not, except at "your" own 
expense, voluntarily make any payments, assume any obligations, 
pay or offer any rewards, or incur any other expenses except as 
respects protecting property from further damage.


8. Abandonment -- "You" may not abandon the property to "us" 
without "our" written consent.


9. Cooperation -- "You" must cooperate with "us" in performing all 
acts required by this policy.


VALUATION


1. Actual Cash Value -- The value of covered property will be based 
on the actual cash value at the time of the loss (with a deduction 
for depreciation) unless replacement cost is indicated on the 
"schedule of coverages".


2. Replacement Cost -- The value of covered property will be based 
on the replacement cost without any deduction for depreciation 
unless Actual Cash Value is indicated on the "schedule of 
coverages". 


a. Replacement Cost Limitation -- The replacement cost is 
limited to the cost of repair or replacement with similar 
materials and used for the same purpose. The payment will 
not exceed the amount "you" spend to repair or replace the 
damaged or destroyed property.


b. Replacement Cost Does Not Apply Until Repair Or 
Replacement -- Replacement cost valuation does not apply 
until the damaged or destroyed property is repaired or 
replaced.


c. Time Limitation -- "You" may make a claim for actual cash 
value before repair or replacement takes place, and later for 
the replacement cost if "you" notify "us" of "your" intent within 
180 days after the loss.


3. Pair Or Set -- The value of a lost or damaged article which is part 
of a pair or set is based on a reasonable proportion of the value of 
the entire pair or set. The loss is not considered a total loss of the 
pair or set.


4. Loss To Parts -- The value of a lost or damaged part of an item 
that consists of several parts when it is complete is based on the 
value of only the lost or damaged part or the cost to repair or 
replace it.


HOW MUCH WE PAY


1. Insurable Interest -- "We" do not cover more than "your" insurable 
interest in any property.


2. Flat Deductible -- "We" pay only that part of "your" loss over the 
deductible amount indicated on the "schedule of coverages" in any 
one occurrence unless Percentage Deductible is indicated on the 
"schedule of coverages".


3. Percentage Deductible -- When a percentage deductible is 
indicated on the "schedule of coverages", "we" pay only that part of 
"your" loss over the deductible amount as determined below. 


a. Determining The Deductible Amount -- The deductible 
amount is determined by applying the percentage indicated 
on the "schedule of coverages" to the value of the covered 
property that is involved in the loss. The value is determined 
by the provisions described under the Valuation section of 
this policy. 


b. Two Or More Items -- If a loss involves two or more pieces of 
equipment, the percentage indicated on the "schedule of 
coverages" will apply only to the covered property with the 
highest value.
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c. Minimum and Maximum Deductible -- The percentage 
deductible will not exceed the Maximum Deductible amount 
and will not be less than the Minimum Deductible amount 
indicated on the "schedule of coverages".


4. Loss Settlement Terms -- Subject to paragraphs 1., 2., 3., 5., 6., 
and 7. under How Much We Pay, "we" pay the lesser of:


a. the amount determined under Valuation;


b. the cost to repair, replace, or rebuild the property with 
material of like kind and quality to the extent practicable; or


c. the "limit" that applies to the covered property. 


5. Coinsurance -- 


a. When Coinsurance Applies -- "We" only pay a part of the 
loss if the "limit" is less than the percentage of the value of the 
covered property that is indicated on the "schedule of 
coverages". 


b. How We Determine Our Part Of The Loss -- "Our" part of 
the loss is determined using the following steps:


1) multiply the percent indicated on the "schedule of 
coverages" by the value of the covered property at the 
time of loss;


2) divide the "limit" for covered property by the result 
determined in b.1) above;


3) multiply the total amount of loss, after the application of 
any deductible, by the result determined in b.2) above.


The most "we" pay is the amount determined in b.3) above or 
the "limit", whichever is less. "We" do not pay any remaining 
part of the loss.


c. If There Is More Than One Limit -- If there is more than one 
"limit" indicated on the "schedule of coverages" for this 
coverage part, this procedure applies separately to each 
"limit".


d. If There Is Only One Limit -- If there is only one "limit" 
indicated on the "schedule of coverages" for this coverage, 
this procedure applies to the total of all covered property to 
which the "limit" applies.


e. When Coinsurance Does Not Apply -- Conditions for 
coinsurance do not apply unless a coinsurance percentage is 
indicated on the "schedule of coverages".


6. Insurance Under More Than One Coverage -- If more than one 
coverage of this policy insures the same loss, "we" pay no more 
than the actual claim, loss, or damage sustained.


7. Insurance Under More Than One Policy -- 


a. Proportional Share -- "You" may have another policy subject 
to the same "terms" as this policy. If "you" do, "we" will pay 
"our" share of the covered loss. "Our" share is the proportion 
that the applicable "limit" under this policy bears to the "limit" 
of all policies covering on the same basis.


b. Excess Amount -- If there is another policy covering the 
same loss, other than that described above, "we" pay only for 
the amount of covered loss in excess of the amount due from 
that other policy, whether "you" can collect on it or not. But 
"we" do not pay more than the applicable "limit".


LOSS PAYMENT


1. Loss Payment Options -- 


a. Our Options -- In the event of loss covered by this coverage 
form, "we" have the following options:


1) pay the value of the lost or damaged property;
2) pay the cost of repairing or replacing the lost or 


damaged property;
3) rebuild, repair, or replace the property with other 


property of equivalent kind and quality, to the extent 
practicable, within a reasonable time; or


4) take all or any part of the property at the agreed or 
appraised value.


b. Notice Of Our Intent To Rebuild, Repair, Or Replace -- 
"We" must give "you" notice of "our" intent to rebuild, repair, 
or replace within 30 days after receipt of a duly executed 
proof of loss.


2. Your Losses -- 


a. Adjustment And Payment Of Loss -- "We" adjust all losses 
with "you". Payment will be made to "you" unless another loss 
payee is named in the policy. 


b. Conditions For Payment Of Loss -- An insured loss will be 
payable 30 days after:


1) a satisfactory proof of loss is received, and 
2) the amount of the loss has been established either by 


written agreement with "you" or the filing of an appraisal 
award with "us".


3. Property Of Others -- 


a. Adjustment And Payment of Loss To Property of Others -
- Losses to property of others may be adjusted with and paid 
to:


1) "you" on behalf of the owner; or
2) the owner.


b. We Do Not Have To Pay You If We Pay The Owner -- If 
"we" pay the owner, "we" do not have to pay "you". "We" may 
also choose to defend any suits brought by the owners at 
"our" expense.


OTHER CONDITIONS


1. Appraisal -- If "you" and "we" do not agree on the amount of the 
loss or the value of covered property, either party may demand 
that these amounts be determined by appraisal.


If either makes a written demand for appraisal, each will select a 
competent, independent appraiser and notify the other of the 
appraiser's identity within 20 days of receipt of the written demand. 
The two appraisers will then select a competent, impartial umpire. 
If the two appraisers are unable to agree upon an umpire within 15 
days, "you" or "we" can ask a judge of a court of record in the state 
where the property is located to select an umpire.
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The appraisers will then determine and state separately the 
amount of each loss.


The appraisers will also determine the value of covered property 
items at the time of the loss, if requested.


If the appraisers submit a written report of any agreement to "us", 
the amount agreed upon will be the amount of the loss. If the 
appraisers fail to agree within a reasonable time, they will submit 
only their differences to the umpire. Written agreement so itemized 
and signed by any two of these three, sets the amount of the loss.


Each appraiser will be paid by the party selecting that appraiser. 
Other expenses of the appraisal and the compensation of the 
umpire will be paid equally by "you" and "us".


2. Benefit to Others -- Insurance under this coverage will not directly 
or indirectly benefit anyone having custody of "your" property.


3. Conformity With Statute -- When a condition of this coverage is 
in conflict with an applicable law, that condition is amended to 
conform to that law.


4. Estates -- This provision applies only if the insured is an individual.


a. Your Death -- On "your" death, "we" cover the following as an 
insured:


1) the person who has custody of "your" property until a 
legal representative is qualified and appointed; or


2) "your" legal representative.


This person or organization is an insured only with respect to 
property covered by this coverage.


b. Policy Period Is Not Extended -- This coverage does not 
extend past the policy period indicated on the declarations.


5. Misrepresentation, Concealment, Or Fraud -- This coverage is 
void as to "you" and any other insured if, before or after a loss:


a. "you" or any other insured have willfully concealed or 
misrepresented:


1) a material fact or circumstance that relates to this 
insurance or the subject thereof; or


2) "your" interest herein.


b. there has been fraud or false swearing by "you" or any other 
insured with regard to a matter that relates to this insurance 
or the subject thereof.


6. Policy Period -- "We" pay for a covered loss that occurs during 
the policy period.


7. Recoveries -- If "we" pay "you" for the loss and lost or damaged 
property is recovered, or payment is made by those responsible for 
the loss, the following provisions apply:


a. "you" must notify "us" promptly if "you" recover property or 
receive payment;


b. "we" must notify "you" promptly if "we" recover property or 
receive payment;


c. any recovery expenses incurred by either are reimbursed 
first;


d. "you" may keep the recovered property but "you" must refund 
to "us" the amount of the claim paid or any lesser amount to 
which "we" agree; and


e. if the claim paid is less than the agreed loss due to a 
deductible or other limiting "terms" of this policy, any recovery 
will be pro rated between "you" and "us" based on "our" 
respective interest in the loss.


8. Restoration Of Limits -- A loss "we" pay under this coverage 
does not reduce the applicable "limit" unless it is a total loss to a 
scheduled item. In the event of a total loss to a scheduled item, 
"we" refund the unearned premium on that item.


9. Subrogation -- If "we" pay for a loss, "we" may require "you" to 
assign to "us" "your" right of recovery against others. "You" must 
do all that is necessary to secure "our" rights. "We" do not pay for 
a loss if "you" impair this right to recover.


"You" may waive "your" right to recover from others in writing 
before a loss occurs.


10. Suit Against Us -- No one may bring a legal action against "us" 
under this coverage unless:


a. all of the "terms" of this coverage have been complied with; 
and


b. the suit has been brought within 10 years after "you" first have 
knowledge of the loss.


If any applicable law makes this limitation invalid, then suit 
must begin within the shortest period permitted by law.


11. Territorial Limits -- "We" cover property while it is in the United 
States of America, its territories and possessions, Canada, and 
Puerto Rico.
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SCHEDULE OF COVERAGES
CONTRACTORS’ EQUIPMENT


SCHEDULED EQUIPMENT FORM


(The entries required to complete this schedule 
will be shown below or on the "schedule of coverages".)


PROPERTY COVERED


(check one)


[ X ] Scheduled Equipment  (Refer to Equipment Schedule shown below or on the declarations)


[    ] Schedule On File 


SCHEDULED EQUIPMENT SCHEDULE


Item
No. Valuation Description of Equipment “Limit”


$


$


$


$


COVERAGE EXTENSIONS


Additional Debris Removal Expenses $______________


SUPPLEMENTAL COVERAGES


Employee Tools $______________


Pollutant Cleanup and Removal $______________


Rental Reimbursement 


-- Reimbursement Limit $______________


-- Waiting Period   ______________


Spare Parts and Fuel $______________


VALUATION (check if applicable)


[  ] Actual Cash Value


[  ] Replacement Cost







IM 7005C 0418
Page 2 of 2


Includes copyrighted material with permission of American Association of Insurance Services, Inc. (IM 7005 01 12)


DEDUCTIBLE (check one)


[ X ] Flat Deductible Amount $______________


ADDITIONAL INFORMATION
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	FACILITY NAME: Noble Earth Recovery LLC
	FAX NUM BER WITH AREA CODE: 
	YEARS IN BUSINESS: 3
	OWNERSHIP HISTORY CURRENT AND FORIM ER OWNERS: I started NER ( Noble Earth Recovery) 3 years ago in 2017 with another gentleman & quickly separated ways 3 months starting the project NER. I have been running, operating and been the sole owner.  
	YEARS IN ESCRAP BUSINESS: 3
	LIST ALL EQUIPM ENT:      We have a Walkie Fork Lift,Hand Drills, Air Drills, Grinders, Shears, 6 ton press, E350 Ford Van, various hand tools and bits, pallet jack, small 11" Hammer Mill, Scissor. 
	PLEASE GIVE DETAILED STEPS:        I offer free pickup service as well I will buy there electronic scrap for the scrap value it is. The payout's determine if they have CRT TVs or any other costly hazard waste or if I have to pick up or if they deliver to my shop so I can weigh and pay them accordingly to the precious metal market scrap value.  Ounce collected, weighed, and separated by its category. We determine if it can be reused or if it is no longer useful. IF it is reusable we will test to the best of are ability and remarket it on FaceBook or Ebay. IF it is condemned no longer useful we will break it down to its individual components and circuit board to its individual streams to be recycle for its maximum scrap value to a bigger e-waste recycling company (eSco).
	IF YES WHAT ITEMS ARE SHREDDED: 
	EPA ID NUMBER IF APPLICABLE: MOR000553503
	MO ID NUMBER IF APPLICABLE: 045494
	RESOURCE RECOVERY CERTIFICATION NUMBER IF APPLICABLE: 
	Other_6: 
	Amount: 300000
	LIST THE TYPE AND AMOUNT OF COVERAGE AND ATTACH A COPY OF THE POLICY: Commercial Auto Insurance, $25,000 each person
	Approximately: 15
	by weight of: 10
	LIST WHAT COUNTRIES ARE YOUR PRIMARY MARKETS FOR USED EQUIPMENT: 
	INITIALS: JWG
	DATE: 02/09/2020
	PRINTED NAME: Josh Wade Gilmore
	TITLE: Owner
	FACILITY NAME_2: eSco Processing and Recycling
	ADDRESS: 1807 E 23rd Street
	CITY: Little Rock
	STATE: AR
	ZIP CODE:  72201
	TELEPHONE NUMBER WITH AREA CODE: (844)223-3190
	ALTERNATE TELEPHONE NUMBER WITH AREA CODE: 
	LIST THE MATERIALS THAT WILL BE SENT TO THIS FACILITY: UPS Batts., All different types of circuit boards, transformers, motors, insulated wire, CRT TVs, LCD Monitors, laptops, cell phones, buy for reuse, if it is a electronic they can help me recycle it.
	State: MO
	Address: 430 S High Ave Suite C
	NEAREST CITY OR TOWN ICOUNTY: Web City
	County: Jasper 
	TelephoneNumber: (417)592-9760
	TelephoneNumber2: 
	Website: www.nobleearthrecovery.com
	Email: learn2live10@yahoo.com
	OwnerName: Josh Gilmore
	OwnerTitle: Owner
	OwnerState: MO
	OwnerZip: 64801
	OwnerTeleNumber: (417)592-9760
	OwnerCellPhone: 
	NAME ITITLE: Owner
	TypeFacilityBroker: 
	0: 
	0: Off

	2: 
	1: Off


	Employees: 2
	Volunteers: 2
	TypeFacilityCollector: Yes
	TypeFacilityCharity: Yes
	TypeFacilityDemanufacturer: Yes
	TypeFacilityGovt: Off
	TypeFacilityRefurbisher: Yes
	TypeFacilityTransporter: Yes
	FacilityZip: 64801
	FacilityCity: Joplin
	OwnerAddress: 827 S Brownell Ave 
	OwnerCity: Joplin
	FacilityOther: 
	7ProcessEquipment: Yes
	7ProcessEquipmentNo: Resell
	7ProcessEquipmentNoText: 15-25
	7ProcessEquipmentNoText2: 
	10Types: 
	DVDDrive: 

	10TypesMonitor: 
	10TypesLaptop: 
	10TypesPrinter: 
	10TypesSpeakers: 
	10TypesCD-CDRWDrive: 
	10TypesFloppyDrive: 
	10TypesModem: 
	10TypesRouter: 
	10TypesZipDrive: 
	10TypesDesktopCPU: 
	10TypesHardDrive: 
	10TypesNotebook: 
	10TypesScanner: 
	10TypesOther: 
	11TypesBattery: 
	11TypesServer: 
	11TypesDataCartridge: 
	11TypesOther: 
	11TypesPC: 
	9Services: 
	0: 
	0: Yes
	1: Yes

	1: 
	1: Off
	0: Yes


	9ServicesOther: 
	10TypesComputer: 
	0: 
	0: Yes
	1: Yes
	2: Yes

	1: 
	0: Yes
	1: Yes
	2: Yes

	2: 
	0: Yes
	1: Yes
	2: Yes

	3: 
	0: Yes
	1: Yes
	2: Yes

	4: 
	1: Yes
	2: Yes
	0: Yes


	11TypesPocketPC: 
	0: 
	1: Yes
	2: Yes
	0: Yes

	1: 
	0: Yes
	1: Off


	12TypesCommunication: 
	0: 
	0: Yes
	1: Yes
	2: Yes

	1: 
	1: Yes
	2: Yes
	0: Yes


	12TypesAnsMachine: 
	12TypesCordlessTelephone: 
	12TypesCellularTelephne: 
	12TypesPager: 
	12TypesCordedTelephone: 
	12TypesOther: 
	13OtherEquipment: 
	0: 
	0: Yes
	1: Yes
	2: Yes

	1: 
	0: Yes
	1: Yes
	2: Yes


	13TypesAddingMachine: 
	13TypesMultiMachine: 
	13TypesFaxMachine: 
	13TypesTelevision: 
	13TypesPhotocopier: 
	13TypesOther: 
	14CompanyInspected: No
	14AirPermit: Off
	14Hazardous: Off
	14ResourceRecover: Off
	14Transportation: Off
	14BuildingPermit: Off
	14MOHazardous: Off
	14SolidWaste: Off
	14Zoning: Off
	14BusinessPermit: Off
	14OccupancyPermit: Off
	14Storm: Off
	14Other: Off
	15ClosurePlan: No
	15GenLia: Yes
	15Other: Yes
	16Export: No
	16Broker: No
	17Confidentiality: No
	18Adopt: Yes
	DownstreamVendor: Off
	Recycle: EPA
	Other_Recycling: 
	0: 
	1: 
	0: 
	1: 
	2: 


	Recycle2: Institute
	FACILITY NAME_3: 
	0: CMC Recycling
	1: TGR Rogers LLC.
	2: Joplin Recycling Center

	ADDRESS_2: 
	0: 717 East 12th St.
	1: 3459 N Arkansas St
	2: 1310 W A St.

	CITY_2: 
	0: Joplin
	1: Rogers
	2: Joplin

	STATE_2: 
	0: MO
	1: AR
	2: MO

	ZIP CODE_2: 
	0: 64801
	1: 72756
	2: 64801

	TELEPHONE NUMBER WITH AREA CODE_2: 
	0: (417)781-7560
	1: 4796218800
	2: 4176240820

	ALTERNATE TELEPHONE NUMBER WITH AREA CODE_2: 
	0: 4177813914
	1: 
	2: 

	LIST THE MATERIALS THAT WILL BE SENT TO THIS FACILITY_2: 
	0: Scrap Metal, Copper, Aluminum, Al cans, Insulated wire, heat sinks, 
	1: Copper, Aluminum, transformer, and other ferrous and non ferrous metals
	2: CRT TVs only

	Recycle3: Institute
	Recycle4: epa
	8ProcessEquipment: No


