
A.
TCE OF Th'TENT TO PE

ZL OUR 'ED. AGE 'lET

I~GIMissouriDepartment of
~ @ Natural Resources

In c: NKWTO PERF ND ITE
EWTO 1 Y

l E\ 0

POTE flALL R PO IB

Blue Tee orporation
Bllrlington orthern & . anta F RlIlhvay Company
Lljer lumbin6TVt,l are, Tncorponted
Viacmu, rncorporateJ

Pur 'uant to ·tal )r Cd raj law, the Missouri Departm~nt- f atmal R sources (nd the·
U.S, Department of the Interior collecti ely, the Trustees have trusteeship authority to
perform a natural resources damages assessment for tl~e Newton County Min . Tailing
Superfund Site (hereinafter referred to a the ewton County Superfund Site). Each
agency's specific authority to act in thi capacity i sp ifiediQ Attachment A. This is to
notify your company or entity of; and invite its participation i'n the development and
per ormanc 0 f the a ses mcnt 0 damages for injuries to natural resources at the N~wton
County Superfund Site.

The issouri Department of amral Resources and th u.s. Department (the Interior
DOL), hayc takcn the initial stcp of conducting a reasses.Smcnt Screen for the

Newt n unty Super und Sit in accordance \\'ith Subpart B - Preassessment Phase,
Sections 11.2 - 11.25 of the SDOI ntural Res uree Damage Assessment (NRDA)
Regulations, 43 CI'R Part 11, as amended. The NRDA regulations provide a method for
a . esslng damages for natu 'al resources injlu'ies resulting from rel es of ha~?:.ardol.lS

substances under lhe Comprehc.-,]1siYc Environmental esponse Compen ation an
Liabili[y A t of19 10 as amended (CER LA) 42 US §96m ct. seq.). Adhe"enG 0" the
m thods set forth in the 1 RDA regulations are not mandatory and do. not pre.clud the
Trustees from llsing a.lternative tlsscssment methods. or arriving at a neg tiated scttlemen
\ lith the potentially r sponsible parties,

A copy of the Preassessment Screen is attached for your re. iew (Attachment B). 111
Preassessment Screen contains, to the extent 1111, a des ription of tb .site- relea.se f

- hazatdou. 'Sub. tancc. ofconeem to the Natural Res urce Trustccs~ an:d the natural
resource potelltiaI1y injure 1. Th Pr ai' essment Screen is a puhlie document. The
public will be cl1CDucagcd to provide input into th as. cssmcnt l)roces.s, including
revievving a d 00 e ting on th development of the Ass. ment Plan as wdl as- any
restoration prol osals developed pursuant to the NRDA regulah ns.



Based on the PreassessmCllt Screen. the Trustees !La"e made a preliminary delcnnination
that the $pCCified mtaia in Scctioo ll.n(e) of the KRD.'\ regulations have been met.

I. Releases o(hazardous substances ha"e occurn'd.

2. Natund resources fN which the Missowi Department ofNalllral Resources and the
U.S. DcpanmCllt of the lntmor rna)' lIS$Cf1l1Ustecship wxICt" CERCLA hne btcn. or
likel)' have been advCfScly affected by dte releases,

3. The quamit)' and concentration of the released ha7.ardous substances are suflkient to
potenti:l1ly cause injury to those natural resour("U.

4. Data sufficient to puv;uc an asscssmcnt &rl' readily available, or likely to be obtained
at a reasonable cost

5. Response actions. if an)'. carried out Nplanncd do not or willllOt sufficiently remedy
tbc injury!O natunl ro!lOUl'lXS WIthout ftu1hcc action.

Based upon an cvaluation of these five criteria, the Tl1Jstees have determined that a
NRDA is warranled at this site in llCCQrdanee with 43 eFR Part 11 Subparts C and E.
The NRDA will assess damages for injuries to natural rcsourees caused by releases of
<:admium, lead and nne and olhet" hazardous suhsU:nces potentially released from !he
N~10nCounty Superfund Site including oopper, selenium, and aeid minc dramage.
More detail ooneeming the impact of these haznrdous substances may be found in the
l'rcassessment Screen.

A prdiminarydetcrrnination has also been made ttw.)nuf oompanyQr entity, as \I'ell as
the other companies or Clltities listed in Attachment C. are potClltially liable for any
nalural resources damages at the Newton Count), Superfund Site. Additional infonnation
on the backgrolJ1ld of the Silc and basis "fthe preliminary determination ma), be found in
t~ PretSVSSmCllI Sercen_

We recommend that )'Ou evaluate )'Ou.-j>Otcntial responsibility and detennirte whetlter
you will participatc;n thc lISSCSSml'lll. Within thirt), (30) calcndnr days of )'OlIr re<;eipt of
this notice, please provide a wrillen rcspon!iC to each of the Trustee conLllcts in the
atLllched ldter indicating whether)1)IJ intend to participate in the NRDA process at the
NC\\10ll County Superfund Site.
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ATTACHMENT A

Missouri Dt-plrtmt-nl of Nalural Resourcn
Natural RHource llamagt- Assa.smcnt Authorit)'

The Missouri Department ofNatural ResollfClC$ IS responsible for Il(\mimstcnng
en\1ronmcnlal n:gulalory programs for the State of Missouri. 10 acconhnce ~ith Ihe
Comprehensive Eo\';ronmatLIl Respoose. Compensation, and liabiht)' Aa of 1980. as
amended (CERClA), 42 U.S_c. §9601 a seq.; Fcd£Tal Water Pollution Act, 33 u.s.c.
il251 et. seq.. as amended; Oil Pollution Aet of 1990, 3] U.S.C. §2701 et. seq., as
amended: National Oil and Hv.ardous Substances I'ollution Contingency Plan, 40 CFR
Part 300. and in accordance with these authorilies. the Director of the Missouri
Department ofNalUral Resoun:es has been designated the natural resoun:e lrostee by the
Governor of Missouri (April 12,20(5). The Missouri Department of Natural Resources
acts on behalf of the public as tl\l5tee for natuml resounoes, including their suppnr1ing
ecosystems, within the boundaries of the State of Missouri. or belonging to, managed by.
controlled by. or appertaining 10 the State of Missouri. The Missouri Departml:nl of
NnlUrolltesourees has or shnre'l trusteeship over the nnlum! resources of the Newton
Coullly Mine Tailings Supcrfund Site (known as the Newton County Superfund Site).

u.s. DCparlrllcllt oflhe Interior
Natural Resources llamages Ailthority

The Comprehensivc En\iroruncolal Responsc, Compensation, and Liability Act of 1980,
as amended (CERCLA). 42 U.S.C. i9601 a seq.; Fooc:nal Water Pollution Act. 33 U.S.C.
il251 a. seq.. as amended: and Oil PollUlion Act of 1990, 33 U.S-C. §2701 d. seq., as
amended. authorize the Presidcnlto recovCf, on behalfofthc public, d:unages for injuries
to natural resourcc:s belonging to. maMgoo by, held in trust by. appertaining 10, or
othefwise controlled by thc United Stales. The Presidenl bas designated federal natunl
resource trustees in the Na.tional Oil and Hazardous Substances Pollution Conungency
Plan (NCP). 40 CFR §300.600. The NCr provides fOl" federal natural resources
trusteeship 10 e;o;tend to rcsoun:es belonging 10, managed by, held in trust by. appertaming
to. 01" othcrwise controlled (hereinafter n:fernd 10 IS "trumagoi or controlled") by lhe
United Slates. including supporting ooosystems.

Federal trusleeship mal· be: dcri,·ed from any fcdernl a.uthority. or combination of
authorities such lIS treaties. statutes. regulahons or e;o;Cl'.'lJti\·c orders. whid'l give !he
federal go\·cmmenllegal righlS in, or n:sponsibllity or legal authority to manage. control
or prOlect natural resources. The federal authority need not be: e;o;clusive. comprehensive
or primary, but reflect a fcdCf1l1 interest in or autltority over lhe nntUT31 resources.
FederoltTUsteeship may overlap with that of other fc:deralllgencies. state or Native



The Secretary of the Interior aclS as trustee for thc nalurnl rcsoUrt~'S managed or
comrol1ed by the U.S. l)epartmcnt of the Interior (USDOI). including their supporting
twsystems. USDOl's authority for asserting trusteeship include: 40 CFR §300.6OO(b):
Fish and Wildlife Coordination Aa. 16 U.S.C. §§66l ct. seq_; Fish and Wildlife Act 16
U.S.c. U742a d. seq., "'hidt provides thaI the United Stales., in p.m through the USDOl,
manages and/or controls all nalural resoun;es regulated under the Oean Waler Aa.; and
Migratory Bird Treaty Act l6 U.S.C. §§701 ct. seq .• which provides thai the United
Stales, through USD01, manages and/or controls all migratory hirds.



ATrAClli\1E:NT 11

PRF:ASSESSMENT SCREEN 1'01{ TilE
NEWTON COUNTY i\1I;>;[ TAILINGS

SUPERFUND SITE
(N/;':WTON COUNTY SUPERfUND SITE)



A'nf\Cll~lENTC

LIST Of POTENTIALLY RESPO/\,SIBLF: PARTIES
ANI) AI)I)RESSES

Blue Tee Corporation (8eazer East. Inc.). c/o Terrance Faye. A1tomcy at Law. 506
Mabcth Drive. Greensburg, PA 15601 Or Eleazer East, Inc., One O~ford Center.
Pitl>burgh, I'A 15219

Burhngton Nonhern & Santa Fe Railway Co" c/o Ma1thew K. Rose, Chainnan, President
& Chief Exccutive Officer, 2650 Lou Menl: Drivc, 204 Floor, 1'.0, Box 961057, Fon.
Worth, TX 76161-0057

Eljcr Plurnbinb".vare. Inoorporated. do James Harris, Chief Executive Officer. \4801
Quorum Drive. Dallas, TX 75240

Paramoum Communications (ViaCOln, Inc,). do Jeffrey Groy, Vice President
Counscl/EnvirorunCllt, III E:lS1 Broadway. Ste 1100, Salt Lake City, UT 84111-5233


