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Missouri

Department of
Natural Resources

Title 10 - DEPARMENT OF NATURAL RESOURCES
Division 26 — Petroleum and Hazardous Substance Storage Tanks
Chapter 1 — Underground Storage Tanks — Organization

PROPOSED RULE

PURPOSE: This rule complies with section 536.023.3., RSMo which requires each state
agency to adopt as a rule a description of its organization and general courses and
methods of its operation and the methods and procedures whereby the public may obtain
information or make submissions or requests.

10 CSR 26-1.010 Organization

(1) Rule division twenty-six (26) pertains to petroleum and hazardous substance storage
tanks. Rules pertaining to underground storage tanks in chapters two (2), three (3), and
four (4) of division twenty-six (26), title ten (10) are under the authority of the Missouri
Hazardous Waste Management Commission in accordance with sections 319.109 and
319.137 RSMo. Rules pertaining to aboveground storage tanks in chapter five (5) of
division twenty-six (26), title ten (10) are under the authority of the Missouri Clean
Water Commission in accordance with section 644.026 RSMo.

(2) In compliance with section 536.023.3, RSMo, 10 CSR 25-1.010 describes the roles of
the Hazardous Waste Management Commission and the Department of Natural
Resources. In addition to the rulemaking authorities cited at 10 CSR 25-1.010(2), the
Hazardous Waste Management Commission has rulemaking authority for underground
storage tanks as provided in sections 319.109 and 319.137 RSMo.

(A)In addition to the description at 10 CSR 25-1.010(3), the Department’s Hazardous
Waste Program provides day-to-day operation and exercises general supervision of the
administration and enforcement of sections 319.100 —319.139 RSMo and implementing
regulations within this Division 26.

(B) The methods and procedures whereby the public may obtain information or make
submissions or requests regarding the department or the Hazardous Waste Management
Commission are explained in 10 CSR 25-1.010(1) and (5).

(3) In compliance with section 536.023.3, RSMo, 10 CSR 20-1.010 describes the role of
the Clean Water Commission and the department related to the conservation, protection,
maintenance, and improvement of waters of the state.
(A) The Department’s Hazardous Waste Program provides day-to-day operation and
exercises general supervision of the administration and enforcement of the
aboveground storage tank regulations within Division 26, Chapter 5.
(B) The methods and procedures whereby the public may obtain information or make
submissions or requests regarding the Clean Water Commission are explained in 10
CSR 20-1.010.

Authority: Section 536.023.3 RSMo
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR [20]26-[10]2.010 Applicability

PURPOSE: This rule defines the underground storage tanks that are subject to the
requirements of this chapter. This rule contains the technical standards for underground
storage tanks. This rule is designed specifically to protect the quality of groundwater in
the state as well as to protect human health and the overall quality of the environment.
This rule is promulgated on the authority of sections 319.100 and 319.137, RSMo and, as
directed by this law, is based upon federal rules 40 CFR 280.10 and 40 CFR 280.74.

Editor's Note: The secretary of state has determined that the publication of this rule in its
entirety would be unduly cumbersome or expensive. The entire text of the material
referenced has been filed with the secretary of state. This material may be found at the
Office of the Secretary of State or at the headquarters of the agency and is available to
any interested person at a cost established by law.

(1) The requirements of this chapter apply to all owners and operators of an underground
storage tank (UST) system as defined in 10 CSR [20]26-[10]2.012, except as otherwise
provided in sections (2) — [(4)](8) of this rule. Any UST system listed in section (3) of
this rule must meet the requirements of 10 CSR [20]26-[10]2.011.

(2) The following UST systems are excluded from the requirements of this chapter:

(A) Any UST system holding hazardous wastes listed or identified in the Missouri
Hazardous Waste Management Law, sections 260.350 260.434, RSMo and the rules
promulgated thereunder or a mixture of hazardous waste and other regulated substances,
except for waste oil as defined in 10 CSR 25-11.279;

(B) Any wastewater treatment tank system that is part of a wastewater treatment
facility regulated under Section 402 or 307(b) of the Clean Water Act (33 U.S.C.A.
1251);

(C) Equipment or machinery that contains regulated substances for operational
purposes such as hydraulic lift tanks and electrical equipment tanks;

(D) Any UST system whose capacity is one hundred ten (110) gallons or less;

(E) Any UST system that contains a de minimis concentration of regulated
substances; and

(F) Any emergency spill or overflow containment UST system that is
expeditiously emptied after use.

(3) [Deferrals.] Rules 10 CSR [20]26-[10]2.020 — 10 CSR [20]26-[10]2.053 and closure
requirements in 10 CSR [20]26-[10]2.0[7]60 — 10 CSR [20]26-[10]2.0[7]64 do not apply
to any of the following types of UST systems:

(A) Wastewater treatment tank systems;
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(B) Any UST systems containing radioactive material that are regulated under the
Atomic Energy Act of 1954 (42 U.S.C. 2011 and following);

(C) Any UST system that is part of an emergency generator system at nuclear
power generation facilities regulated by the Nuclear Regulatory Commission under 10
CFR 50 Appendix A;

(D) Airport hydrant fuel distribution systems; and

(E) UST systems with field-constructed tanks.

(4) [Deferrals.] The release detection requirements of rules 10 CSR [20]26-[10]2.040 —
10 CSR [20]26-[10]2.045 do not apply to any UST systems that store fuel solely for use
by emergency power generators.

(5) Owners and operators of UST systems from which a release of regulated
substances has occurred and to which this chapter applies need not meet the risk-
based corrective action requirements of rules 10 CSR 26-2.075 through 10 CSR 26-
2.082 otherwise applicable to the release if:

(A) Prior to the effective date of 10 CSR 26-2.075, the owner or operator had
received the department’s written approval of a work plan pertaining to the UST
system release;

(B) The owner or operator fully implements the work plan referenced at
section (5)(A) of this rule within one year of the effective date of 10 CSR 26-2.075 or
in accordance with a different schedule approved by the department in writing; and

(C) In addressing the UST system release, the owner or operator complies
with a written procedure or procedures that address the basic elements of the risk-
based process including site characterization, risk assessment, and corrective action
to an extent that provides adequate protection of human health and the
environment, subject to approval of the department.

1. If the owner or operator fails to adequately address any of the
basic elements, the department may require the owner or operator to meet all
applicable risk-based corrective action requirements of rules 10 CSR 26-2.075
through 10 CSR 26-2.082.

2. A written procedure that complies with the department’s Missouri
Risk-Based Corrective Action (MRBCA) Process for Petroleum Storage Tanks
guidance document dated January 2004, as modified in March 2005 without any
later amendments or additions, and the title 10, division 20, chapter 10 rules in place
immediately prior to the effective date of 10 CSR 26-2.075 satisfies the requirements
for this deferral.

(6) Owners and operators of USTs to which this chapter applies need not meet the
requirements of 10 CSR 26-2.062 if:

(A) Prior to the effective date of 10 CSR 26-2.075, the owner or operator has
submitted a closure notice for one or more specific tanks to the department in
compliance with 10 CSR 26-2.061(1) (formerly 10 CSR 20-10.071(1)) but has not yet
begun or completed closure or change in service activities for the specific tank or
tanks required by 10 CSR 26-2.060 (formerly 10 CSR 20-10.070), 10 CSR 26-2.061
(formerly 10 CSR 20-10.071), or 10 CSR 26-2.062 (formerly 10 CSR 20-10.072);
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(B) For the tank(s) that is the subject of the closure notice referenced at
section (6)(A) of this rule, the owner or operator completes closure or change in use
activities and submits a complete closure report in accordance with 10 CSR 26-
2.062(10) within one-year of the effective date of 10 CSR 26-2.075 or in accordance
with a different schedule approved by the department in writing; and

(C) The owner or operator closes the tank or conducts a change in use
evaluation in compliance with a written procedure that addresses the basic elements
of a tank closure or change in service evaluation to an extent that provides adequate
protection of human health and the environment, subject to approval of the
department.

1. If the owner or operator fails to adequately address any of the
basic elements, the department may require the owner or operator to meet all
requirements of 10 CSR 26-2.062;

2. A written procedure that complies with department’s Missouri
Risk-Based Corrective Action (MRBCA) Process for Petroleum Storage Tanks
guidance document dated January 2004, as modified in March 2005 without any
later amendments or additions, and the title 10, division 20, chapter 10 rules in place
immediately prior to the effective date of 10 CSR 26-2.075 satisfies the requirements
for this deferral.

(7) Temporarily closed tanks. Owners and operators of a UST to which this chapter
applies that is in temporary closure in compliance with the requirements of 10 CSR
26-2.060 on the effective date of 10 CSR 26-2.075 and that is subsequently
permanently closed or for which a change in service occurs must comply with the
requirements of this chapter.

(8) Except as provided for at section (6) above, owners and operators of USTs to
which this chapter applies that are permanently closed or for which a change in
service occurs after the effective date of 10 CSR 26-2.075 must comply with the
requirements of this chapter.

AUTHORITY: sections 319.100, 319.105, 319.107, 319.111 and 319.114, RSMo [1994]
2000 and 260.370, 319.109, [319.132] and 319.137, RSMo Supp. [1995]2007.* Original
rule filed April 2, 1990, effective Sept. 28, 1990. Amended: Filed Jan. 2, 1996, effective
Aug. 30, 1996.

*QOriginal authority: 319.100, RSMo 1989, amended 1991, 1993; 319.105, RSMo 1989;
319.107, RSMo 1989, amended 1994; 319.109, RSMo 1989, amended 1995; 319.111,
RSMo 1989; 319.114, RSMo 1989; [319.132, RSMo 1991, amended 1995;] 319.137,
RSMo 1989, amended 1993, 1995.
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR [20]26-[10]2.011 Interim Prohibition for Deferred Underground Storage
Tank Systems

PURPOSE: This rule establishes minimum performance standards for the installation of
deferred underground storage tanks.

(1) No person may install an underground storage tank (UST) system listed in 10 CSR
[20]26-[10]2.010(3) for the purpose of storing regulated substances unless the UST
system (whether of single- or double-wall construction)--

(A) Will prevent releases due to corrosion or structural failure for the operational
life of the UST system,;

(B) Is cathodically protected against corrosion, constructed of noncorrodible
material, steel-clad with a noncorrodible material or designed in a manner to prevent the
release or threatened release of any stored substance; and

(C) Is constructed or lined with material that is compatible with the stored
substance.

(2) Notwithstanding section (1) of this rule, a UST system without corrosion protection
may be installed at a [site] facility that is determined by a corrosion expert not to be
corrosive enough to cause it to have a release due to corrosion during its operating life.
Owners and operators must maintain records that demonstrate compliance with the
requirements of this section for the remaining life of the tank.

(3) The determination in section (2) of this rule should comply with the following
recommended practice: The National Association of Corrosion Engineers Standard RP-
02-85, Control of External Corrosion on Metallic Buried, Partially Buried, or Submerged
Liquid Storage Systems.

AUTHORITY: sections 319.105, RSMo [Supp. 1989] 2000* and [644.041, RSMo 1986]

319.137 RSMo Supp. 2007.[*] Original rule filed April 2, 1990, effective Sept. 28, 1990.
*Qriginal authority: 319.105, RSMo 1989 [and 644.041, RSMo 1972, amended 1973].
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR [20]26-[10]2.012 Definitions
PURPOSE: This rule defines specific words used in this chapter.

PUBLISHER'S NOTE: The publication of the full text of the material that the adopting
agency has incorporated by reference in this rule would be unduly cumbersome or
expensive. Therefore, the full text of that material will be made available to any
interested person at both the Office of the Secretary of State and the office of the adopting
agency, pursuant to section 536.031.4, RSMo. Such material will be provided at the cost
established by state law.

(1) Many definitions relevant to this rule are set forth in the underground storage tank law
in section 319.100, RSMo. The definitions set forth in 40 CFR 280.12, July 1, 1998, are
incorporated by reference, subject to the following additions, modifications, substitutions
or deletions in the subsections:

(A) Definitions beginning with the letter A. [(Reserved)]

1. “Activity and use limitation” means a complete physical barrier or
mechanism, or an enforceable legal restriction or obligation with respect to real
property, that will protect human health, public welfare and the environment from
contamination present on the property for as long as the contamination may pose
unacceptable risk. Examples include restrictive covenants and local ordinances
accompanied by a memorandum of agreement between the local governmental body
and the department.

2. “Age-adjusted individual”” means a human that is continuously
resident on a property from birth to thirty (30) years of age.

3. "Applicable target level”" means one of the following for each chemical
of concern:

A. Default target level as defined below;

B. Risk-based target level as defined below for Tier 1 purposes; or

C. Site-specific target level as defined below for Tier 2 or Tier 3
purposes.

(B) Definitions beginning with the letter B. (Reserved);
(C) Definitions beginning with the letter C.

1. “Cancer slope factor” means an upper bound estimate,
approximating a 95% confidence limit, of the increased cancer risk from a lifetime
exposure to a chemical expressed in units of proportion per unit dose (mg/kg-day).

[1]2. To the definition of "CERCLA" at 40 CFR 280.12, incorporated in
this rule, add the words "by the Superfund Amendments and Reauthorization Act of
1986" after the words "as amended";

3. “Child” means a human that is continuously resident on a property
from birth to six (6) years of age.
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(D) Definitions beginning with the letter D.

1. “Deed notice” means information filed with the local recorder of
deeds and recorded in the chain of title for an affected property, which describes the
appropriate use and condition of the property.

2. “Default target level” means the concentration of a chemical of
concern that is the lowest of the tier one risk-based target levels for all exposure
pathways and below which human receptors are protected from all complete
exposure pathways for residential or other unrestricted land use. For each
contaminant of concern, the default target level shall be either:

A. The target level shown in Table 3-1 of the Missouri Risk-
Based Corrective Action (MRBCA) Process for Petroleum Storage Tanks guidance
document published by the Department of Natural Resources, P.O. Box 176,
Jefferson City, Missouri 65102-1076, dated January 2009 without any later
amendments or additions, which is hereby incorporated by reference; or

B. A different value if the department determines in writing
that a deviation is appropriate based on changes in the scientific data used to
calculate such default target level.

[1.] 2. "De minimus" means--

A. Any volume of regulated substance(s) contained in a tank with a
capacity of less than one hundred ten (110) gallons; or

B. A very low concentration of regulated substances; or

C. Any volume of regulated substance(s) contained in an
emergency backup tank that holds regulated substances for only a short period of time
and is expeditiously emptied after use. (Comment: De minimus tanks include: swimming
pools, permitted wastewater treatment facilities and chlorinated, potable water storage
tanks. An oil-water separator is not a de minimus system unless the tank has a less than
one hundred ten (110) gallon capacity.)

[2]3. "Department," unless otherwise stated, means the Missouri
Department of Natural Resources;

(E) Definitions beginning with the letter E.

1. “Engineered control” means an engineered and constructed
physical mechanism to prevent direct human or environmental exposure to
chemicals of concern. Examples include surface and subsurface barriers and vapor
collection and control systems.

[1]2. In the definition for "existing tank system" in 40 CFR 280.12
incorporated in this rule, substitute the date "September 28, 1990" for the date "December
22, 1988";

3. “Exposure domain” means the area of environmental media that
contributes to actual or potential exposure by a receptor to chemicals of concern at
a site.

(F) Definitions beginning with the letter F. (Reserved);
(G) Definitions beginning with the letter G. (Reserved);
(H) Definitions beginning with the letter H.

1. This definition shall apply in lieu of the definition of "hazardous
substance UST system" in 40 CFR 280.12 incorporated in this rule. "Hazardous
substance UST system" means a UST system that contains a hazardous substance defined
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in Section 101(14) of the CERCLA (but not including any substance regulated as a
hazardous waste under the Missouri Hazardous Waste Management Law, sections
260.350-260.434, RSMo) or any mixture of these substances and petroleum, and which is
not a petroleum UST system;

2. “Hazard quotient” means the ratio of an exposure level to a
chemical to a non-carcinogenic toxicity value for that chemical,

() Definitions beginning with the letter I.

1. The definition for "implementing agency" in 40 CFR 280.12 is not
incorporated into this rule.

2. “Individual excess lifetime cancer risk” means the increase over
background in an individual's probability of developing cancer over a lifetime due
to exposure to a chemical.

3. “Inhalation unit risk” means the increase in the lifetime risk of an
individual who is exposed for a lifetime to one (1) microgram per cubic meter
(Lg/m®) of a chemical in air.

[2]4. The terms "in-operation," "in-service," and "in-use" are equivalent
and mean input or output that occurs on a regular basis for the tank's intended purpose. In
determining the status of a tank, the department may consider factors including, but not
limited to: routine input or outputs from the tank and the activity status of tank-related
operations at the premises where the tank is located. A tank is considered to be in-
operation, in-service, and in-use beginning with the first input of a regulated substance
into the tank system;

(J) Definitions beginning with the letter J. (Reserved);
(K) Definitions beginning with the letter K. (Reserved);
(L) Definitions beginning with the letter L. [(Reserved)];

1. “Light non-aqueous phase liquids” (LNAPL) means liquids that
are sparingly soluble in, immiscible with, and less dense than water. When released
into the environment, LNAPL will exist in both mobile (or free) and immobile (or
entrapped) states.

2. “Long-term stewardship measure” means department-approved
legal or physical restrictions or limitations, as well as informational devices,
designed to eliminate or minimize the risk of exposures to chemicals of concern
associated with the use of, or access to, a tank system, site or facility, or to prevent
activities that could interfere with the effectiveness of a response action, for the
duration of time that the chemicals pose an elevated risk. All long-term stewardship
measures are intended to ensure maintenance of a condition of acceptable risk to
human health and the environment. Long-term stewardship measures include, but
are not necessarily limited to, any one or more of the following upon approval by the
department:

A. Activity and use limitations;

B. Engineered controls accompanied by activity and use limitations;

C. Informational devices, such as:

(1) Deed notices designed to alert actual and potential owners
of a property of the environmental condition of the property and to describe
property uses and activities associated with acceptable risk in light of those
conditions; or
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(11) Information management systems, if available and
approved by the department.
(M) Definitions beginning with the letter M. [(Reserved)];

1. “Maximum contaminant level” means the maximum permissible
level of a contaminant in drinking water.

(N) Definitions beginning with the letter N.

1. In the definition for "new tank system" in 40 CFR 280.12 incorporated
in this rule, substitute the date "September 28, 1990" for the date "December 22, 1988";

(O) Definitions beginning with the letter O.

1. In the definition for "operational life" in 40 CFR 280.12 incorporated in
this rule, substitute "10 CSR [20-10.070] 26-2.060 — 10 CSR [20-10.074]26-2.064" for
"Subpart G."

2. The term "out-of-operation," "out-of-service," and "out-of-use" are
equivalent and mean input or output activity no longer occurs on a regular basis for the
tank's intended purpose.

3. The definition for "owner" in 40 CFR 280.12, is not incorporated in this
rule and the definition in section 319.100(9), RSMo, shall be used instead;

(P) Definitions beginning with the letter P.

1. The definition for "person" in 40 CFR 280.12 is not incorporated in this

rule and the definition in section 319.100(11), RSMo, shall be used instead;
(Q) Definitions beginning with the letter Q. (Reserved);
(R) Definitions beginning with the letter R.

1. “Reference concentration” means an estimate, with uncertainty
spanning perhaps an order of magnitude, of a continuous inhalation exposure to the
human population, including sensitive subgroups, that is likely to be without an
appreciable risk of deleterious effects during a lifetime;

2. “Reference dose” means an estimate, with uncertainty spanning
perhaps an order of magnitude, of a daily oral exposure to the human population,
including sensitive subgroups, that is likely to be without an appreciable risk of
deleterious effects during a lifetime;

[1]3. The definition for "regulated substance" in 40 CFR 280.12 is not
incorporated in this rule, and the definition in section 319.100(14), RSMo, shall be used
instead;

[2]4. The definition for "release" in 40 CFR 280.12 is not incorporated in
this rule, and the definition in section 319.100(15), RSMo, shall be used instead;

5. “Restrictive covenant” means a servitude creating legal restrictions
or obligations with respect to real property related to contamination resulting from
a release from a petroleum storage tank as defined in section 319.100;

6. “Risk-based target level” means the pathway and chemical-specific
concentration of a chemical of concern in an environmental medium that meets an
acceptable human health risk level. Risk-based target levels are calculated by the
department using standard models and default exposure factors, toxicity factors,
physical and chemical properties, and contaminant fate and transport parameters
and are applicable at Tier 1 of the risk-based corrective action process. For each
contaminant of concern, the risk-based target level shall be either:
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A. The risk-based target level shown in Tables 7-1(a) through
7-12 of the Missouri Risk-Based Corrective Action (MRBCA) Process for Petroleum
Storage Tanks guidance document published by the Department of Natural
Resources, P.O. Box 176, Jefferson City, Missouri 65102-1076, dated January 2009
without any later amendments or additions, which are hereby incorporated by
reference; or

B. A different value if the department determines in writing
that a deviation is appropriate based on changes in the scientific data used to
calculate such risk-based target level.

(S) Definitions beginning with the letter S.

1. In lieu of the definition for "septic tank" in 40 CFR 280.12, the
definition for "septic tank" shall be any watertight, covered receptacle designed and
constructed to receive the discharge of sewage, separate solids from liquid, digest organic
matter, store liquids through a period of detention and allow the clarified liquids to
discharge to a soil treatment system;

2. “Site” means the current and future areal extent of contamination
resulting from a petroleum release inclusive of contamination both on the property
at which the contamination originated (i.e., the source property) and on all adjacent
and neighboring properties onto which such contamination has or is likely to
migrate;

3. “Site-Specific Target Level” means pathway and chemical specific
calculated risk-based target levels that are based on site-specific data and an
acceptable risk level considered protective of human health and the environment.

A. Site-specific target levels calculated at Tier 2 of the risk-
based corrective action process using site-specific fate and transport data and the
toxicity factors, physical and chemical properties, and exposure factors found in
tables B-1, B-2, and B-3, respectively, and default models at Figures B.1 through
B.30 found in appendix B of the January 2009 Missouri Risk-Based Corrective Action
(MRBCA) Process for Petroleum Storage Tanks guidance document published by the
Department of Natural Resources, P.O. Box 176, Jefferson City, Missouri 65102-
0176, dated January 2009 without any later amendments or additions, which are
hereby incorporated by reference and are applicable unless the department
determines in writing that a deviation is appropriate based on changes in the
scientific data used to calculate the site-specific target levels;

B. Site-specific target levels calculated at tier three of the risk-
based corrective action process using default, literature-derived, and/or site-specific
exposure factors, physical and chemical properties, toxicity factors, and fate and
transport data and default, alternative or a combination of default and alternative
models are applicable unless the department determines or has determined that a
deviation is appropriate based on changes in the scientific data used to calculate the
site-specific target levels;

4. “Soil horizon” means a layer of soil having distinct characteristics
and varying from adjacent layers;

5. “Source property” means the property on which contamination
from a petroleum storage tank originated;
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6. “Subsurface soil” means soil and other geologic materials below a
depth of thirty-six (36) inches from the ground surface;

7. “Surficial soil” means soil from the ground surface to a depth of
thirty-six (36) inches;

(T) Definitions beginning with the letter T. (Reserved);
(U) Definitions beginning with the letter U.

1. In the definition of "upgrade" in 40 CFR 280.12 incorporated in this
rule, substitute the words "regulated substance" for the word "product."

2. The definition for "underground storage tank" or "UST" found in 40
CFR 280.12 is not incorporated in this rule, and the definition in section 319.100(16),
RSMo, shall be used instead;

3. “Underground storage tank facility” means a facility that has or
had one or more petroleum underground storage tanks, as defined in Section
319.100, RSMo;

(V) Definitions beginning with the letter V. (Reserved);
(W) Definitions beginning with the letter W. (Reserved);
(X) Definitions beginning with the letter X. (Reserved);
(Y) Definitions beginning with the letter Y. (Reserved);
(2) Definitions beginning with the letter Z. (Reserved).

AUTHORITY: sections 319.100, 319.105, 319.107, 319.111 and 319.114, RSMo [1994]
2000 and [319.100,] 319.109[, 319.132] and 319.137, RSMo Supp. [1998] 2007.*
Original rule filed April 2, 1990, effective Sept. 28, 1990. Amended: Filed Dec. 31, 1991,
effective Aug. 6, 1992. Amended: Filed Jan. 2, 1996, effective Aug. 30, 1996. Amended:
Filed Jan. 14, 1997, effective Sept. 30, 1997. Amended: Filed April 1, 1999, effective
March 30, 2000.

*Original authority: 319.100, RSMo 1989, amended 1991, 1993, 1996, 1998; 319.105,
RSMo 1989; 319.107, RSMo 1986, amended 1994; 319.109, RSMo 1989, amended
1995; 319.111, RSMo 1989; 319.114, RSMo 1989; 319.132, RSMo 1991, amended
1995, 1996, 1998; and 319.137, RSMo 1989, amended 1993, 1995.
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR [20-10.020] 26-2.020 Performance Standards for New Underground Storage
Tank Systems

PURPOSE: This rule sets the standards for tanks, piping, spill and overfill prevention
equipment, installation and certification of installation that new underground storage
tanks must meet.

Editor's Note: The secretary of state has determined that the publication of this rule in its
entirety would be unduly cumbersome or expensive. The entire text of the rule has been
filed with the secretary of state. The entire text of the rule may be found at the
headquarters of the agency and is available to any interested person at a cost established
by state law. The form mentioned in this rule follows [10 CSR 20-10.022]10 CSR 26-
2.022.

(1) In order to prevent releases due to structural failure, corrosion or spills and overfills
for as long as the underground storage tank (UST) system is used to store regulated
substances, all owners and operators of new UST systems must meet the following
requirements:

(A) Tanks. Each tank must be properly designed and constructed, and any portion
underground that routinely contains product must be protected from corrosion, in
accordance with a code of practice developed by a nationally-recognized association or
independent testing laboratory as follows:

1. The tank is constructed of fiberglass-reinforced plastic and complies
with one (1) or more of the following industry codes:

A. Underwriters' Laboratories Standard 1316, Standard for Glass-
Fiber-Reinforced Plastic Underground Storage Tanks for Petroleum Products; or

B. American Society of Testing and Materials Standard D4021-86,
Standard Specification for Glass-Fiber-Reinforced Polyester Underground Petroleum
Storage Tanks; or

2. The tank is constructed of steel and cathodically protected in the
following manner:

A. The tank is coated with a suitable dielectric material;

B. Field-installed cathodic protection systems are designed by a
corrosion expert;

C. Impressed current systems are designed to allow determination
of current operating status as required in 10 CSR [20-10.031]26-2.031(1)(C);

D. Cathodic protection systems are operated and maintained in
accordance with 10 CSR [20-10.031]26-2.031 or according to guidelines established by
the department; and

E. The following codes and standards may be used to comply with
paragraph (1)(A)2. of this rule:
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(D) Steel Tank Institute Specification for STI-P3 System of
External Corrosion Protection of Underground Steel Storage Tanks:

(IT) Underwriters' Laboratories Standard 1746, Corrosion
Protection Systems for Underground Storage Tanks;

(IIT) National Association of Corrosion Engineers Standard
RP-02-85, Control of External Corrosion on Metallic Buried, Partially Buried or
Submerged Liquid Storage Systems;

(IV) Underwriters' Laboratories Standard 58, Standard for
Steel Underground Tanks for Flammable and Combustible Liquids;

3. The tank is constructed of a steel, fiberglass-reinforced plastic

composite that complies with one (1) of the following industry codes:

A. Underwriters' Laboratories Standard 1746, Corrosion Protection
Systems for Underground Storage Tanks; or

B. The Association for Composite Tanks ACT-100, Specification
for the Fabrication of FRP Clad Underground Storage Tanks;

4. The tank is constructed of metal without additional corrosion protection
measures provided that--

A. The tank is installed at a [site] facility that is determined by a
corrosion expert not to be corrosive enough to cause it to have a release due to corrosion
during its operating life; and

B. Owners and operators maintain records that demonstrate
compliance with the requirements of subparagraph (1)(B)4.A. of this rule for the
remaining life of the tank; or

5. The tank construction and corrosion protection are determined by the
department to be designed to prevent the release or threatened release of any stored
regulated substance in a manner that is no less protective of human health and the
environment than paragraphs (1)(A)1.--4. of this rule;

(B) Piping. The piping that routinely contains regulated substances and is in
contact with the ground must be properly designed, constructed and protected from
corrosion in accordance with a code of practice developed by a nationally recognized
association or independent testing laboratory as follows:

1. The piping is constructed of fiberglass-reinforced plastic;

2. The following codes and standards may be used to comply with
paragraph (1)(B)1. of this rule:

A. Underwriters' Laboratories Subject 971, UL Listed Non-Metal
Pipe; and

B. Underwriters' Laboratories Standard 567, Pipe Connectors for
Flammable and Combustible and LP Gas;

3. The piping is constructed of steel and cathodically protected in the
following manner:

A. The piping is coated with a suitable dielectric material;

B. Field-installed cathodic protection systems are designed by a
corrosion expert;

C. Impressed current systems are designed to allow determination
of current operating status as required in 10 CSR [20-10.031]26-2.031(1)(C);
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D. Cathodic protection systems are operated and maintained in
accordance with 10 CSR [20-10.031]26-2.031; and

E. The following codes and standards may be used to comply with
paragraph (1)(B)3. of this rule:

() National Fire Protection Association Standard 30,
Flammable and Combustible Liquids Code;

(IT) American Petroleum Institute Publication 1615,
Installation of Underground Petroleum Storage Systems;

(IIT) American Petroleum Institute Publication 1632,
Cathodic Protection of Underground Petroleum Storage Tanks and Piping Systems; and

(IV) National Association of Corrosion Engineers Standard
RP-01-69, Control of External Corrosion on Submerged Metallic Piping Systems;

4. The piping is constructed of metal without additional corrosion
protection measures provided that--

A. The piping is installed at a [site] facility that is determined by a
corrosion expert to not be corrosive enough to cause it to have a release due to corrosion
during its operating life; and

B. Owners and operators maintain records that demonstrate
compliance with the requirements of subparagraph (1)(A)4.A. of this rule for the
remaining life of the tank;

5. The following codes may be used to comply with paragraph (1)(B)4. of
this rule:

A. National Fire Protection Association Standard 30, Flammable
and Combustible Liquids Code; and

B. National Association of Corrosion Engineers Standard RP-01-
69, Control of External Corrosion on Submerged Metallic Piping Systems; or

6. The piping construction and corrosion protection are determined by the
department to be designed to prevent the release or threatened release of any stored
regulated substance in a manner that is no less protective of human health and the
environment than the requirements in paragraphs (1)(B)1.--5. of this rule;

(C) Spill and Overfill Prevention Equipment.

1. Except as provided in paragraph (1)(C)2. of this rule, to prevent spilling
and overfilling associated with product transfer to the UST system, owners and operators
must use the following spill and overfill prevention equipment:

A. Spill prevention equipment that will prevent release of product
to the environment when the transfer hose is detached from the fill pipe (for example, a
spill catchment basin); and

B. Overfill prevention equipment that will--

(I) Automatically shut off flow into the tank when the tank
is no more than ninety-five percent (95%) full;

(IT) Alert the transfer operator when the tank is no more
than ninety percent (90%) full by restricting the flow into the tank or triggering a high-
level alarm; or

(IIT) Restrict flow thirty (30) minutes prior to overfilling,
alert the operator with a high level alarm one (1) minute before overfilling or
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automatically shut off flow into the tank so that none of the fittings located on top of the
tank are exposed to product due to overfilling.

2. Owners and operators are not required to use the spill and overfill
prevention equipment specified in paragraph (1)(C)1. of this rule if--

A. Alternative equipment is used that is determined by the
department to be no less protective of human health and the environment than the
equipment specified in subparagraph (1)(C)1.A. or B. of this rule; or

B. The UST system is filled by transfers of no more than twenty-
five (25) gallons at one time;

(D) Installation. All tanks and piping must be properly installed in accordance
with a code of practice developed by a nationally recognized association or independent
testing laboratory and in accordance with the manufacturer's instructions. Tank and
piping system installation practices and procedures described in the following codes may
be used to comply with the requirements of subsection (1)(D) of this rule:

1. American Petroleum Institute Publication 1615, Installation of
Underground Petroleum Storage System; or

2. Petroleum Equipment Institute Publication RP100, Recommended
Practices for Installation of Underground Liquid Storage Systems; and

(E) Certification of Installation. All owners and operators must ensure that one (1)
or more of the following methods of certification, testing or inspection is used to
demonstrate compliance with subsection (1)(D) of this rule by providing a certification of
compliance on the UST notification form in accordance with 10 CSR [20-10.022]26-
2.022:

1. The installer has been certified by the tank and piping manufacturers;

2. The installer has been certified or licensed by the department;

3. The installation has been inspected and certified by a registered
professional engineer with education and experience in UST system installation;

4. The installation has been inspected and approved by the department;

5. All work listed in the manufacturer's installation checklists has been
completed; or

6. The owner and operator have complied with another method for
ensuring compliance with subsection (1)(D) of this rule that is determined by the
department to be no less protective of human health and the environment.

AUTHORITY: sections 319.105[, RSMo Supp. 1989,] and 319.107, RSMo 2000 and
319.137 [and 644.041,] RSMo [1986] Supp. 2007.* Original rule filed April 2, 1990,
effective Sept. 28, 1990.

*Qriginal authority: 319.105, RSMo 1989 [and 644.041, RSMo 1972, amended 1973].
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR [20-10.021]26-2.021 Upgrading of Existing Underground Storage Tank
Systems

PURPOSE: This rule contains the options for upgrading existing underground storage
tanks for continued operation after December 22, 1998.

(1) Alternatives Allowed. No later than December 22, 1998, all existing underground
storage tank (UST) systems must comply with one (1) of the following requirements:
(A) New UST system performance standards in 10 CSR [20-10.020]26-2.020;
(B) The upgrading requirements in sections (2)--(4) of this rule; or
(C) Closure requirements in 10 CSR [20-10.070]26-2.060--10 CSR [20-
10.074]26-2.064, including applicable requirements for corrective action in 10 CSR [20-
10.060]26-2.070--10 CSR [20-10.067]26-2.082.

(2) Tank Upgrading Requirements. Steel tanks must be upgraded to meet one (1) of the
following requirements in accordance with a code of practice developed by a nationally-
recognized association or independent testing laboratory:

(A) Interior Lining. A tank may be upgraded by internal lining if--

1. The lining is installed in accordance with the requirements of 10 CSR
[20-10.033]26-2.033; and

2. Within ten (10) years after lining, and every five (5) years after that, the
lined tank is internally inspected and found to be structurally sound with the lining still
performing in accordance with original design specifications;

(B) Cathodic Protection. A tank may be upgraded by cathodic protection if the
cathodic protection system meets the requirements of the performance standards for new
UST systems in 10 CSR [20-10.020]26-2.020(1)(A)2.B.--D. and the integrity of the tank
is ensured using one (1) of the following methods:

1. The tank is internally inspected and assessed to ensure that the tank is
structurally sound and free of corrosion holes prior to installing the cathodic protection
system;

2. The tank has been installed for less than ten (10) years and is monitored
monthly for releases in accordance with release detection methods 10 CSR [20-
10.043]26-2.043(1)(D)--(H);

3. The tank has been installed for less than ten (10) years and is assessed
for corrosion holes by conducting two (2) tightness tests that meet the requirements of
release detection method 10 CSR [20-10.043]26-2.043(1)(C). The first tightness test must
be conducted prior to installing the cathodic protection system. The second tightness test
must be conducted between three and six (3--6) months following the first operation of
the cathodic protection system; or
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4. The tank is assessed for corrosion holes by a method that is determined
by the department to prevent releases in a manner that is no less protective of human
health and the environment than paragraphs (2)(B)1.--3. of this rule; and

(C) Internal Lining Combined With Cathodic Protection. A tank may be upgraded
by both internal lining and cathodic protection if--

1. The lining is installed in accordance with the requirements of 10 CSR
[20-10.033]26-2.033; and

2. The cathodic protection system meets the requirements of 10 CSR [20-
10.020]26-2.020(1)(A)2.B.--D.

(3) Piping Upgrading Requirements. Metal piping that routinely contains regulated
substances and is in contact with the ground must be cathodically protected in accordance
with a code of practice developed by a nationally recognized association or independent
testing laboratory and must meet the requirements of 10 CSR [20-10.020]26-
2.020(1)(B)3.B.--D.

(4) Spill and Overfill Prevention Equipment. To prevent spilling and overfilling
associated with product transfer to the UST system, all existing UST systems must
comply with new UST system spill and overfill prevention equipment requirements
specified in 10 CSR [20-10.020]26-2.020(1)(C).

(5) The following codes and standards may be used to comply with this rule:

(A) American Petroleum Institute Publication 1631, Recommended Practice for
the Interior Lining of Existing Steel Underground Storage Tanks;

(B) National Association of Corrosion Engineers Standard RP-02-85, Control of
External Corrosion on Metallic Buried, Partially Buried, or Submerged Liquid Storage
Systems; and

(C) American Petroleum Institute Publication 1632, Cathodic Protection of
Underground Petroleum Storage Tanks and Piping Systems.

AUTHORITY: sections 319.105 and 319.107, RSMo [Supp. 1989] 2000, and 319.137
RSMo. [644.026, RSMo Supp. 1993] Supp. 2007.* Original rule filed April 2, 1990,
effective Sept. 28, 1990.

*Qriginal authority: 319.105, RSMo 1989 [and 644.026, RSMo 1972, amended 1973,
1987, 1993].
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR [20-10.022] 26-2.022 Notification Requirements

PURPOSE: This rule specifies the registration procedures for underground storage
tanks.

(1) Any owner who intends to install an underground storage tank (UST) system after
October 28, 1990, must, at least thirty (30) days before installing the tank, notify the
department by letter of the intent to install a UST. The letter must provide the owner's
name, the name and location of the facility where the UST will be installed, the date that
the installation is expected to commence and the date that the tank is expected to be
brought in-use.

(2) Any owner who brings a UST system in-use after September 28, 1990, must, within
thirty (30) days of bringing the tank in-use, register the completed UST system on forms
provided by the department. Note: Owners and operators of UST systems that were in the
ground on or after May 8, 1986, unless taken out-of-operation on or before January 1,
1974, were required to notify the state in accordance with the Hazardous and Solid Waste
Amendments of 1984, P.L. 98-616, on a form published by Environmental Protection
Agency (EPA) on November 8, 1985 (50 FR 46602), unless notice was given pursuant to
section 103(c) of Comprehensive Environmental Response, Compensation, and Liability
Act of 1980 (CERCLA). Owners and operators who have not complied with the
notification requirements may use forms provided by the department.

(3) Notices required to be submitted under section (2) of this rule must provide all of the
information requested in the form provided by the department for each UST.

(4) All owners and operators of new UST systems must certify in the notification form
compliance with the following requirements:

(A) Installation of tanks and piping in 10 CSR [20-10.020]26-2.020(1)(E);

(B) Cathodic protection of steel tanks and piping under 10 CSR [20-10.020]26-
2.020(1)(A) and (B);

(C) Financial responsibility in 10 CSR 20-11.090 through 10 CSR 20-11.112; and

(D) Release detection in 10 CSR [20-10.041] 26-2.041 and 10 CSR [20-
10.042]26-2.042.

(5) An owner/operator shall complete and file an updated registration form if the owner
information or information regarding tank equipment and operation, as reported on the
current registration with the department, changes.

1/28/09



(6) All owners and operators of new UST systems must ensure that the installer certifies
in the notification form that the methods used to install the tanks and piping comply with
the requirements in 10 CSR [20-10.020]26-2.020(1)(D).

(7) The department shall issue a Certificate of Registration for any tanks which meet the
requirements in sections (1) through (5) of this rule and 10 CSR [20-10.020] 26-2.020
and 10 CSR [20-10.021]26-2.021. The Certificate of Registration shall be valid for five
(5) years except as described in section (8) of this rule.

(8) The department shall establish effective dates and expiration dates for Certificates of
Registration issued under this rule. These dates shall establish a period of from one to
five (1-5) years for an initial Certificate of Registration and a period of five (5) years for
subsequent Certificates of Registration.

(9) Information submitted to the department after January 1, 1990, under sections (1)
through (6) of this rule for a tank brought into use before January 1, 1990, or for a tank
brought into use after September 28, 1990, is an application for a Certificate of Registra-
tion and shall be accompanied by a fee as described in section (10), except as described
in section (11).

(10) Fees required under section (9) of this rule shall be paid in one (1) payment of
seventy-five dollars ($75). No fees shall be collected for registration of tanks which were
permanently closed prior to August 28, 1989. No further fees shall be assessed upon
registered USTs once permanent closure has been completed and any fees to date have
been paid.

(11) The department may waive part of the thirty (30)-day prior notice required in section
(1) for reasons including, but not limited to, weather, contractual arrangements,
department inspection scheduling and availability of tank service vendors. A request for a
waiver must accompany the information required under section (1) of this rule.

AUTHORITY: sections 319.103, 319.105, 319.107, 319.111, 319.114, and 319.123,
RSMo [1994] 2000 and 319.137, RSMo Supp. [1998] 2007.* Original rule filed April 2,
1990, effective Sept. 28, 1990. Amended: Filed June 1, 1995, effective Jan. 30, 1996.
Amended: Filed Jan. 2, 1996, effective Aug. 30, 1996. Amended: Filed Jan. 14, 1997,
effective Sept. 30, 1997. Amended: Filed April 1, 1999, effective March 30, 2000.
*Original authority: 319.103, RSMo 1989; 319.123, RSMo 1989; 319.137, RSMo 1989,
amended 1993, 1995.
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR [20-10.030] 26-2.030 Spill and Overfill Control

PURPOSE: This rule is designed to prevent releases during routine filling of the
underground storage tank with product.

(1) Owners and operators must ensure that releases due to spilling or overfilling do not
occur. The owner and operator must ensure that the volume available in the tank is
greater than the volume of product to be transferred to the tank before the transfer is
made and that the transfer operation is monitored constantly to prevent overfilling and
spilling.

(2) The owner and operator must report, investigate and cleanup any spills and overfills
in accordance with 10 CSR [20-10.053]26-2.053.

(3) Guidance on spill and overfill prevention appears in the--

(A) American Petroleum Institute Publication 1621, Recommended Practice for
Bulk Liquid Stock Control at Retail Outlets; and

(B) National Fire Protection Association Standard 30, Flammable and
Combustible Liquids Code.

AUTHORITY: sections 319.105[,] and 319.107 RSMo 2000, and 319.137 RSMo Supp.
[1989] 2007 [and 644.041, RSMo 1986].* Original rule filed April 2, 1990, effective
Sept. 28, 1990.

*Qriginal authority: 319.105, RSMo 1989 [and 644.041, RSMo 1972, amended 1973].
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR [20-10.031] 26-2.031 Operation and Maintenance of Corrosion Protection
PURPOSE: This rule contains the requirements for corrosion protection systems.

(1) All owners and operators of steel underground storage tank (UST) systems with
corrosion protection must comply with the following requirements to ensure that releases
due to corrosion are prevented for as long as the UST system is used to store regulated
substances.

(A) All corrosion protection systems must be operated and maintained to
continuously provide corrosion protection to the metal components of that portion of the
tank and piping that routinely contain regulated substances and are in contact with the
ground.

(B) All UST systems equipped with cathodic protection systems must be
inspected for proper operation by a qualified cathodic protection tester in accordance with
the following requirements:

1. Frequency. All cathodic protection systems must be tested within six (6)
months of installation and at least every three (3) years after that or according to another
reasonable time frame established by the department; and

2. Inspection criteria. The criteria that are used to determine that cathodic
protection is adequate as required by this section must be in accordance with a code of
practice developed by a nationally recognized association listed in section (2) of this rule.

(C) UST systems with impressed current cathodic protection systems must also be
inspected every sixty (60) days to ensure the equipment is running properly; and

(D) For UST systems using cathodic protection, records of the operation of the
cathodic protection must be maintained (in accordance with 10 CSR [20-10.034]25-
25.034) to demonstrate compliance with the performance standards in this rule. These
records must provide the following:

1. The results of the last three (3) inspections required in subsection (1)(C)
of this rule; and

2. The results of testing from the last two (2) inspections required in
subsection (1)(B) of this rule.

(2) National Association of Corrosion Engineers Standard RP-02-85, Control of External
Corrosion on Metallic Buried, Partially Buried, or Submerged Liquid Storage Systems,
may be used to comply with paragraph (1)(B)2. of this rule.

AUTHORITY: sections 319.105 and 319.107, RSMo 2000 and 319.137 Supp. 2007
[1989 and 644.041, RSMo 1986].* Original rule filed April 2, 1990, effective Sept. 28,
1990.

*Original authority: 319.105, RSMo 1989 and 644.041, RSMo 1972, amended 1973.
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR [20-10.032] 26-2.032 Compatibility

PURPOSE: This rule prevents releases caused by chemical action on the underground
storage tank system by the stored product.

(1) Owners and operators must use an underground storage tank (UST) system made of
or lined with materials that are compatible with the substance stored in the UST system.

(2) Owners and operators storing alcohol blends may use the following codes to comply
with the requirements of this section:

(A) American Petroleum Institute Publication 1626, Storing and Handling Ethanol
and Gasoline-Ethanol Blends at Distribution Terminals and Service Stations; and

(B) American Petroleum Institute Publication 1627, Storage and Handling of
Gasoline-Methanol/Cosolvent Blends at Distribution Terminals and Service Stations.

AUTHORITY: sections 319.105 RSMo 2000 and 319.137 RSMo Supp. [1989] 2007

[and 644.041, RSMo 1986].* Original rule filed April 2, 1990, effective Sept. 28, 1990.
*QOriginal authority: 319.105, RSMo 1989 [and 644.041, RSMo 1972, amended 1973].
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR [20-10.033] 26-2.033 Repairs Allowed
PURPOSE: This rule describes methods for repair of underground storage tank systems.

(1) Owners and operators of underground storage tank (UST) systems must ensure that
repairs will prevent releases due to structural failure or corrosion as long as the UST
system is used to store regulated substances.

(2) The repairs must meet the following requirements:

(A) Repairs to UST systems must be properly conducted in accordance with a
code of practice developed by a nationally recognized association or an independent
testing laboratory.

1. The following codes and standards may be used to comply with
subsection (2)(A) of this rule:

A. National Fire Protection Association Standard 30, Flammable
and Combustible Liquids Code;

B. American Petroleum Institute Publication 2200, Repairing
Crude Oil, Liquefied Petroleum Gas, and Product Pipelines;

C. American Petroleum Institute Publication 1631, Recommended
Practice for the Interior Lining of Existing Steel Underground Storage Tanks; and

D. National Leak Prevention Association Standard 631, Spill
Prevention, Minimum 10 Year Life Extension of Existing Steel Underground Tanks by
Lining Without the Addition of Cathodic Protection;

(B) Repairs to fiberglass-reinforced plastic tanks may be made by the
manufacturer's authorized representatives or in accordance with a code of practice
developed by a nationally-recognized association or an independent testing laboratory;

(C) Metal pipe sections and fittings that have released product as a result of
corrosion or other damage must be replaced. Fiberglass pipes and fittings may be repaired
in accordance with the manufacturer's specifications;

(D) Repaired tanks and piping must be tightness tested in accordance with release
detection methods 10 CSR [20-10.043]26-2.043(1)(C) and 10 CSR [20-10.044]26-
2.044(1)(B) within thirty (30) days following the date of the completion of the repair,
except as provided in the following paragraphs--

1. The repaired tank is internally inspected in accordance with a code of
practice developed by a nationally-recognized association or an independent testing
laboratory;

2. The repaired portion of the UST system is monitored monthly for
releases by one (1) of the release detection methods in 10 CSR [20-10.043]26-
2.043(1)(D)--(H); or
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3. Another test method is used that is determined by the department to be
no less protective of human health and the environment than those listed in paragraphs
(2)(D)1. and 2.;

(E) Within six (6) months following the repair of any cathodically protected UST
system, the cathodic protection system must be tested with the methods for operation and
maintenance of corrosion protection in 10 CSR [20-10.031]26-2.031(1)(B) and (C) to
ensure that it is operating properly; and

(F) UST system owners and operators must maintain records of each repair for the
remaining operating life of the UST system that demonstrate compliance with the
requirements of this rule.

AUTHORITY: sections 319.105[,] and 319.107 RSMo 2000, and 319.137 RSMo Supp.
[1989] 2007 [and 644.041, RSMo 1986].* Original rule filed April 2, 1990, effective
Sept. 28, 1990.

*Qriginal authority: 319.105, RSMo 1989 [and 644.041, RSMo 1972, amended 1973].
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR [20-10.034] 26-2.034 Reporting and Recordkeeping

PURPOSE: This rule explains how the owner and operator must keep records
demonstrating compliance with the requirements of this chapter. These records must be
furnished to the department on request.

(1) Owners and operators of underground storage tank (UST) systems must cooperate
fully with inspections, monitoring and testing conducted by the department, as well as
requests for document submission, testing and monitoring by the owner or operator.

(A) Reporting. Owners and operators must submit the following information to
the department:

1. Notification for all UST systems by the notification requirements in 10
CSR 20-10.022;

2. Reports of all releases including suspected releases (10 CSR [20-
10.050]26-2.050), spills and overfills (10 CSR [20-10.053]26-2.053) and confirmed
releases (10 CSR [20-10.061]26-2.071);

3. Corrective actions planned or taken including initial abatement
measures (10 CSR [20-10.062]26-2.072), initial site characterization (10 CSR [20-
10.063]26-2.073), free product removal (10 CSR [20-10.064]26-2.074), investigation of
soil and groundwater cleanup (10 CSR [20-10.065]26-2.076) and corrective action plan
(10 CSR [20-10.066]26-2.079); and

4. A notification before permanent closure or change in service (10 CSR
[20-10.071]26-2.061).

(B) Recordkeeping. Owners and operators must maintain the following
information:

1. A corrosion expert's analysis of [site] facility corrosion potential if
corrosion protection equipment is not used (10 CSR [20-10.020]26-2.020(1)(A)4. and

(B)4.);
2. Documentation of operation of corrosion protection equipment (10 CSR
[20-10.031]26-2.031);
3. Documentation of UST system repairs (10 CSR [20-10.033]26-
2.033(2)(F));
4. Recent compliance with release detection requirements (10 CSR [20-
10.045]26-2.045); and
5. Results of the site investigation conducted at permanent closure (10
CSR [20-10.074]26-2.064).
(C) Availability and Maintenance of Records. Owners and operators must keep
the records required either--
1. At the UST [site] facility and immediately available for inspection by
the department; or
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2. At a readily available alternative [site] location and be provided for
inspection to the department within three (3) working days or five (5) calendar days upon
receipt of a written request. A written request shall be made in the following manner:

A. The department shall provide a written request at the time of
inspection to [site] facility personnel; or

B. In the cases of unattended [sites] facilities or inspections
conducted after normal business hours (8:00 a.m. to 5:00 p.m., local time, Monday
through Friday), written notice shall be made by certified mail; or

3. If the owner or operator fails to meet the requirements of paragraph
(1)(C)2., the department may order or otherwise require that owner or operator to
maintain records [on-site] at the facility per paragraph (1)(C)1.; or

4. In the case of permanent closure records required under 10 CSR [20-
10.074]26-2.064, owners and operators are also provided with the additional alternative
of mailing closure records to the department if they cannot be kept at the [site] facility or
an alternative [Site] location as indicated in this section.

[DEPARTMENT OF NATURAL RESOURCES
DIVISION OF ENVIRONMENTAL QUALITY
WATER POLLUTION CONTROL PROGRAM

file: County
uTt

REQUEST FOR RECORDS
UNDERGROUND STORAGE TANK
INSPECTION

Date:

Time:

Pursuant to 10 CSR [20-10.034]26-2.034(1)(C)2. the Department of Natural Resources
requests the records concerning the underground storage tanks facility located at:

Facility name:
Facility address:
be provided to Missouri Department of Natural Resources
Office

Mailing address:
Street address:

(City) (State) (Zip Code)
within three (3) working days or five (5) calendar days of this notice.
This request was made on

(Date & Time)
by:

(Inspector name)

(Inspector office)
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(Inspector phone)
and was given to:

([Site] Facility person name)
Signed:

(Inspector)]

AUTHORITY: sections 319.107[,] and 319.111 RSMo 2000, and 319.137 RSMo Supp.
[1989] 2007 [and 644.021, RSMo 1986].* Original rule filed April 2, 1990, effective
Sept. 28, 1990. Amended: Filed Aug. 3, 1993, effective April 9, 1994.

*Qriginal authority: 319.107, RSMo 1989 [and 644.021, RSMo 1972, amended 1973].
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR [20-10.040]26-2.040 General Requirements for Release Detection for All
Underground Storage Tank Systems

PURPOSE: This rule outlines the minimum requirements for leak and spill detection
systems.

(1) Owners and operators of new and existing underground storage tank (UST) systems
must provide a method, or combination of methods, of release detection that--

(A) Can detect a release from any portion of the tank and the connected
underground piping that routinely contains product;

(B) Is installed, calibrated, operated and maintained in accordance with the
manufacturer's instructions, including routine maintenance and service checks for
operability or running condition; and

(C) Meets the performance requirements for tanks in 10 CSR [20-10.043]26-
2.043 or for piping in 10 CSR [20-10.044]26-2.044, with any performance claims and
their manner of determination described in writing by the equipment manufacturer or
installer. In addition, methods used after December 22, 1990, except for methods
permanently installed prior to that date, must be capable of detecting the leak rate or
quantity specified for that tank method in 10 CSR [20-10.043]26-2.043(1)(B)--(D) or
piping method in 10 CSR [20-10.044]26-2.044(1)(A) and (B) with a probability of
detection of ninety-five percent (95%) and a probability of false alarm of five percent
(5%).

(2) When a release detection method for tanks in 10 CSR [20-10.043]26-2.043 or for
piping in 10 CSR [20-10.044]26-2.044 indicates a release may have occurred, owners
and operators must notify the department in accordance with 10 CSR [20-10.050]26-
2.050--10 CSR [20-10.053]26-2.053.

(3) Owners and operators of all UST systems must comply with the release detection
requirements of 10 CSR [20-10.040]26-2.040--10 CSR [20-10.045]26-2.045 by the
following dates based on the year of installation:

(A) December 22, 1990 for all existing pressurized piping;

(B) September 28, 1990 for USTs installed before 1965, or of unknown age;

(C) December 22, 1990 for USTs installed during 1965--1969;

(D) December 22, 1991 for USTs installed during 1970--1974;

(E) December 22, 1992 for USTs installed during 1975--1979;

(F) December 22, 1993 for USTs installed during 1980--September 28, 1990; and

(G) Immediately upon installation for any USTs installed after September 28,
1990.
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(4) Any existing UST system that cannot apply a method of release detection that
complies with the requirements of 10 CSR [20-10.040]26-2.040--10 CSR [20-10.045]26-
2.045 must complete the closure procedures in 10 CSR [20-10.070]26-2.060--10 CSR
[20-10.074]26-2.064 by the date on which release detection is required for that UST
system under section (3) of this rule.

AUTHORITY: sections 319.105, 319.107 and 319.111 RSMo 2000, and 319.137 Supp.
[1989] 2007 [and 644.026, RSMo Supp. 1993].* Original rule filed April 2, 1990,
effective Sept. 28, 1990. Amended: Filed Aug. 3, 1993, effective April 9, 1994.
*Qriginal authority: 319.107, RSMo 1989 [and 644.026, RSMo 1972, amended 1973,
1987, 1993].
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR [20-10.041] 26-2.041 Requirements for Petroleum Underground Storage
Tank Systems

PURPOSE: This rule outlines the options for leak detection at petroleum underground
storage tanks.

(1) Owners and operators of petroleum underground storage tanks (UST) systems must
provide release detection for tanks and piping as follows:

(A) Tanks. Tanks must be monitored at least every thirty (30) days for releases
using one (1) of the methods listed in 10 CSR [20-10.043]26-2.043(1)(D)--(H) except
that--

1. UST systems that meet new or upgraded standards in 10 CSR [20-
10.020]26-2.020 or 10 CSR [20-10.021]26-2.021 and the monthly inventory control
requirements in 10 CSR [20-10.043]26-2.043(1) (A) or (B) may use tank tightness
testing (10 CSR [20-10.043]26-2.043(1)(C)) at least every five (5) years until December
22, 1998 or until ten (10) years after the tank is installed or upgraded under 10 CSR [20-
10.021]26-2.021(2), whichever is later;

2. UST systems that do not meet the performance standards in 10 CSR
[20-10.020]26-2.020 or 10 CSR [20-10.021]26-2.021 may use monthly inventory
controls (10 CSR [20-10.043]26-2.043(1)(A) or (B)) and annual tank tightness testing (10
CSR [20-10.043]26-2.043(1)(C)) until December 22, 1998, when the tank must be
upgraded under 10 CSR [20-10.021]26-2.021 or permanently closed under 10 CSR [20-
10.071]26-2.061; and

3. Tanks with capacity of five hundred fifty (550) gallons or less may use
manual tank gauging (10 CSR [20-10.043]26-2.043(1)(B)); and

(B) Piping. Underground piping that routinely contains regulated substances must
be monitored for releases in a manner that meets one (1) of the following requirements:

1. Pressurized piping. Underground piping that conveys regulated
substances under pressure must--

A. Be equipped with an automatic line leak detector in 10 CSR
[20-10.044]126-2.044(1)(A); and

B. Have an annual line tightness test conducted in accordance with
10 CSR [20-10.044]26-2.044(1)(B) or have monthly monitoring conducted in accordance
with 10 CSR [20-10.044]26-2.044(1)(C); and

2. Suction piping. Underground piping that conveys regulated substances
under suction must either have a line tightness test conducted at least every three (3)
years and in accordance with 10 CSR [20-10.044]26-2.044(1)(B) or use a monthly
monitoring method conducted in accordance with 10 CSR [20-10.044]26-2.044(1)(C).
No release detection is required for suction piping that is designed and constructed to
meet the following standards:
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A. The below-grade piping operates at less than atmospheric
pressure;

B. The below-grade piping is sloped so that the contents of the
pipe will drain back into the storage tank if the suction is released;

C. Only one (1) check valve is included in each suction line;

D. The check valve is located directly below and as close as
practical to the suction pump; and

E. A method is provided that allows compliance with
subparagraphs (1)(B)2.A.--D. of this rule to be readily determined (for example, the
check valve can be visually inspected).

AUTHORITY: sections 319.105 and 319.107 RSMo 2000, and 319.137 RSMo Supp.
[1989] 2007 [and 644.026, RSMo Supp. 1993].* Original rule filed April 2, 1990,
effective Sept. 28, 1990.

*Qriginal authority: 319.107, RSMo 1989 [and 644.026, RSMo 1972, amended 1973,
1987, 1993].
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR [20-10.042]26-2.042 Requirements for Hazardous Substance Underground
Storage Tank Systems

PURPOSE: This rule outlines the standards for leak detection on hazardous substance
underground storage tanks.

(1) Owners and operators of hazardous substance underground storage tank (UST)
systems must provide release detection that meets the following requirements:

(A) Release detection at existing UST systems must meet the requirements for
petroleum UST systems in 10 CSR [20-10.041]26-2.041. By December 22, 1998, all
hazardous substance UST systems must meet the release detection requirements for new
systems in subsection (1)(B) of this rule;

(B) Release detection at new hazardous substance UST systems must meet the
following requirements:

1. Secondary containment systems must be designed, constructed and
installed to--

A. Contain regulated substances released from the tank system
until they are detected and removed;

B. Prevent the release of regulated substances to the environment
at any time during the operational life of the UST system; and

C. Be checked for evidence of a release at least every thirty (30)
days;

2. Double-walled tanks must be designed, constructed and installed to--

A. Contain a release from any portion of the inner tank within the
outer wall; and
B. Detect the failure of the inner wall;

3. External liners (including vaults) must be designed, constructed and
installed to--

A. Contain one hundred percent (100%) of the capacity of the
largest tank within its boundary;

B. Prevent the interference of precipitation or groundwater
intrusion with the ability to contain or detect a release of regulated substances; and

C. Surround the tank completely (that is, it is capable of preventing
lateral as well as vertical migration of regulated substances);

4. Underground piping must be equipped with secondary containment that
satisfies the requirements of paragraph (1)(B)1. of this rule (for example, trench liners,
jacketing of double-walled pipe). In addition, underground piping that conveys regulated
substances under pressure must be equipped with an automatic line leak detector in 10
CSR [20-10.044]26-2.044(1)(A); and

5. Other methods of release detection may be used if owners and
operators--
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A. Demonstrate to the department that an alternate method can
detect a release of the stored substance as effectively as any of the methods allowed in 10
CSR [20-10.043]26-2.043(1)(B)--(H) can detect a release of petroleum,;

B. Provide information to the department on effective corrective
action technologies, health risks and chemical and physical properties of the stored
substance and the characteristics of the UST [site] facility; and

C. Obtain approval from the department to use the alternate release
detection method before the installation and operation of the new UST system.

(2) The provisions of 10 CSR 25-7.265(2)(J) may be used to comply with this rule.

AUTHORITY: sections 319.105 and 319.107 RSMo 2000, and 319.137 RSMo Supp.
[1989] 2007 [and 644.026, RSMo Supp. 1993].* Original rule filed April 2, 1990,
effective Sept. 28, 1990.

*Qriginal authority: 319.107, RSMo 1989 [and 644.026, RSMo 1972, amended 1973,
1987, 1993].

1/28/09



Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR [20-10.043]26-2.043 Methods of Release Detection for Tanks

PURPOSE: This rule contains the requirements that specific underground storage tank
leak detection methods must meet.

(1) Each method of release detection for underground storage tanks (UST) used to meet
the requirements of petroleum UST leak detection in 10 CSR [20-10.041]26-2.041 must
meet the following:

(A) Inventory Control. Product inventory control (or another test of equivalent
performance) must be conducted monthly to detect a release of at least one percent (1%)
of flow through plus one hundred thirty (130) gallons on a monthly basis in the following
manner:

1. Inventory volume measurements for regulated substance inputs,
withdrawals and the amount still remaining in the tank are recorded each operating day
on forms provided by the department or on forms previously approved by the department;

2. The equipment used is capable of measuring the level of product over
the full range of the tank's height to the nearest one-eighth inch (1/8");

3. The regulated substance inputs are reconciled with delivery receipts by
measurement of the tank inventory volume before and after delivery;

4. Deliveries are made through a drop tube that extends to within one foot
(1') of the tank bottom;

5. Product dispensing is metered and recorded within the local standards
for meter calibration or an accuracy of six (6) cubic inches for every five (5) gallons of
product withdrawn,;

6. The measurement of any water level in the bottom of the tank is made
to the nearest one-eighth inch (1/8") at least once a month; and

7. The practices described in the American Petroleum Institute Publication
1621, Recommended Practice for Bulk Liquid Stock Control at Retail Outlets, may be
used, where applicable, as guidance in meeting the requirements of this subsection;

(B) Manual Tank Gauging. Manual tank gauging must meet the following
requirements:

1. Tank liquid level measurements are taken at the beginning and ending
of a period of at least thirty-six (36) hours during which no liquid is added to or removed
from the tank;

2. Level measurements are based on an average of two (2) consecutive
stick readings at both the beginning and ending of the period;

3. The equipment used is capable of measuring the level of product over
the full range of the tank's height to the nearest one-eighth inch (1/8");

4. A leak is suspected and subject to the requirements of 10 CSR [20-
10.050]26-2.050 — 10 CSR [20-10.053]26-2.053 if the variation between beginning and
ending measurements exceeds the following weekly or monthly standards:
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A. Tanks of five hundred fifty (550)-gallon capacity or less are
allowed a weekly standard of ten (10) gallons per reading and a monthly average of five
(5) gallons per reading;

B. Five hundred fifty-one to one thousand (551--1000)-gallon
capacity tanks are allowed a difference of thirteen (13) gallons per week and a monthly
average of seven (7) gallons;

C. One thousand one to two thousand (1001--2000)-gallon
capacity tanks are allowed a difference of twenty-six (26) gallons per week and a
monthly average of thirteen (13) gallons;

D. Five hundred fifty-one to one thousand (551--1000)-gallon
capacity tanks with dimensions no greater than sixty-four inches by seventy-three inches
(64" 73") are allowed a difference of none (9) gallons per week and monthly average of
four (4) gallons, provided that a period of at least forty-four (44) hours during which no
liquid is added to or removed from the tank is allowed to pass between tank liquid level
measurements; and

E. One thousand (1000)-gallon capacity tanks with dimensions of
forty-eight inches by one hundred twenty-eight inches (48" 128") are allowed a
difference of twelve (12) gallons per week and a monthly average of six (6) gallons,
provided that a period of at least fifty-eight (58) hours during which no liquid is added to
or removed from the tank is allowed to pass between tank liquid level measurements; and

5. Use of manual tank gauging must comply with the following size
restrictions:

A. Tanks of five hundred fifty (550) gallons or less nominal
capacity may use this as the sole method of release detection,;

B. Tanks of five hundred fifty-one to one thousand (551--1000)-
gallon capacity with dimensions no greater than sixty-four inches by seventy-three inches
(64"x73") and tanks of one thousand (1000)-gallon capacity with dimensions of forty-
eight inches by one hundred twenty-eight inches (48"x128") may use this as the sole
method of release detection;

C. Tanks of five hundred fifty-one to two thousand (551--2000)
gallons may use the method in place of inventory control in 10 CSR [20-10.043]26-
2.043(1)(A); and

D. Tanks of greater than two thousand (2000) gallons nominal
capacity may not use this method for release detection;

(C) Tank Tightness Testing. Tank tightness testing (or similar test) must be
capable of detecting a one-tenth (0.1)-gallon-per-hour leak rate from any portion of the
tank that routinely contains product while accounting for the effects of thermal expansion
or contraction of the product, vapor pockets, tank deformation, evaporation or
condensation and the location of the water table;

(D) Automatic Tank Gauging. Equipment for automatic tank gauging that tests for
the loss of product and conducts inventory control must meet the following requirements:

1. The automatic product level monitor test can detect a two-tenths (0.2)-
gallon-per-hour leak rate from any portion of the tank that routinely contains product; and

2. Inventory control (or equivalent test) meeting the requirements in 10
CSR [20-10.043]26-2.043(1)(A) is conducted;
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(E) Vapor Monitoring. Testing or monitoring for vapors within the soil gas of the
excavation zone must meet the following requirements:

1. The materials used as backfill are sufficiently porous and permeable
(for example, gravel, sand or crushed rock) to readily allow diffusion of vapors from
releases into the excavation area;

2. The stored regulated substance, or a tracer compound placed in the tank
system, is sufficiently volatile (for example, gasoline) to result in a vapor level that is
detectable by the monitoring devices located in the excavation zone in the event of a
release from the tank;

3. The measurement of vapors by the monitoring device is not rendered
inoperative by the groundwater, rainfall or soil moisture or other known interferences so
that a release could go undetected for more than thirty (30) days;

4. The level of background contamination in the excavation zone will not
interfere with the method used to detect releases from the tank;

5. The vapor monitors are designed and operated to detect any significant
increase in concentration above background of the regulated substance stored in the tank
system, a component(s) of that substance or a tracer compound placed in the tank system;

6. In the UST excavation zone, the [site] area is assessed to ensure
compliance with the requirements in paragraphs (1)(E)1.--4. of this rule and to establish
the number and positioning of monitoring wells that will detect releases within the
excavation zone from any portion of the tank that routinely contains product; and

7. Monitoring wells are clearly marked and secured to avoid unauthorized
access and tampering;

(F) Groundwater Monitoring. Testing or monitoring for liquids on the
groundwater must meet the following requirements:

1. The regulated substance stored is immiscible in water and has a specific
gravity of less than one (1);

2. The groundwater is within twenty feet (20") from the ground surface and
the hydraulic conductivity of the soil(s) between the UST system and the monitoring
wells or devices is at least one hundredth centimeter per second (0.01 cm/sec) (for
example, the soil should consist of gravels, coarse to medium sands, coarse silts or other
permeable materials);

3. The slotted portion of the monitoring well casing must be designed to
prevent migration of natural soils or filter pack into the well and to allow entry of
regulated substance on the water table into the well under both high and low groundwater
conditions;

4. Monitoring wells shall be sealed from the ground surface to the top of
the filter pack;

5. Monitoring wells or devices shall intercept the excavation zone or are as
close to it as is technically feasible;

6. The continuous monitoring devices or manual methods used can detect
the presence of at least one-eighth inch (1/8") of free product on top of the groundwater
in the monitoring wells;

7. The [site] area is assessed within and immediately below the UST
system excavation zone to ensure compliance with the requirements in paragraphs
(1)(F)1.--5. of this rule. The site assessment also establishes the number and positioning
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of monitoring wells or devices that will detect releases from any portion of the tank that
routinely contains product; and

8. Monitoring wells are clearly marked and secured to avoid unauthorized
access and tampering;

(G) Interstitial Monitoring. Interstitial monitoring between the UST system and a
secondary barrier immediately around or beneath it may be used, but only if the system is
designed, constructed and installed to detect a leak from any portion of the tank that
routinely contains product and also meets one (1) of the following requirements:

1. For double-walled UST systems, the sampling or testing method can
detect a release through the inner wall in any portion of the tank that routinely contains
product;

2. For UST systems with a secondary barrier within the excavation zone,
the sampling or testing method used can detect a release between the UST system and the
secondary barrier.

A. The secondary barrier around or beneath the UST system
consists of artificially constructed material that is sufficiently thick and impermeable
(less than one millionth centimeter per second (10-6 cm/sec) for the regulated substance
stored) to direct a release to the monitoring point and permit its detection.

B. The barrier is compatible with the regulated substance stored so
that a release from the UST system will not cause a deterioration of the barrier allowing a
release to pass through undetected.

C. For cathodically protected tanks the secondary barrier must be
installed so that it does not interfere with the proper operation of the cathodic protection
system.

D. The groundwater, soil moisture or rainfall will not render the
testing or sampling method used inoperative so that a release could go undetected for
more than thirty (30) days.

E. The [site] area is assessed to ensure that the secondary barrier is
always above the groundwater and not in a twenty-five (25)-year flood plain, unless the
barrier and monitoring designs are for use under these conditions.

F. Monitoring wells are clearly marked and secured to avoid
unauthorized access and tampering;

3. For tanks with an internally fitted liner, an automated device can detect
a release between the inner wall of the tank and the liner is compatible with the substance
stored; and

4. The provisions outlined in the Steel Tank Institute's Standard for Dual
Wall Underground Storage Tanks may be used as guidance for aspects of the design and
construction of underground steel double-walled tanks; and

(H) Other Methods. Any other type of release detection method, or combination
of methods, can be used if--

1. It can detect a two-tenths (0.2)-gallon-per- hour leak rate or a release of
one hundred fifty (150) gallons within a month with a probability of detection of ninety-
five percent (95%) and a probability of false alarm of five percent (5%); or

2. The department may approve another method if the owner and operator
can demonstrate that the method can detect a release as effectively as any of the methods
allowed in subsections (1)(C)--(H) of this rule. In comparing methods, the department
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shall consider the size of release that the method can detect and the frequency and
reliability with which it can be detected. If the method is approved, the owner and
operator must comply with any conditions imposed by the department on its use to ensure
the protection of human health and the environment.

AUTHORITY: sections 319.105 and 319.107 RSMo 2000, and 319.137 RSMo Supp.
[1989] 2007 [and 644.026, RSMo Supp. 1993].* Original rule filed April 2, 1990,
effective Sept. 28, 1990. Amended: Filed Aug. 3, 1993, effective April 9, 1994.
*Qriginal authority: 319.107, RSMo 1989 [and 644.026, RSMo 1972, amended 1973,
1987, 1993].
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR [20-10.044] 26-2.044 Methods of Release Detection for Piping

PURPOSE: This rule describes the requirements of leak detection for the piping on
underground storage tanks.

(1) Each method of release detection for piping used to meet the requirements of release
detection for underground storage tanks (UST) in 10 CSR [20-10.041]26-2.041 must be
conducted in the following manner:

(A) Automatic Line Leak Detectors. Methods which alert the operator to the
presence of a leak by restricting or shutting off the flow of regulated substances through
piping or triggering an audible or visual alarm may be used only if they detect leaks of
three (3) gallons per hour at ten (10) pounds per square-inch line pressure within one (1)
hour. An annual test of the operation of the leak detector must be conducted in
accordance with the manufacturer's requirements;

(B) Line Tightness Testing. A periodic test of piping may be conducted only if it
can detect a one-tenth (0.1)-gallon-per-hour leak rate at one and one-half (1.5) times the
operating pressure; and

(C) Applicable Tank Methods. Any of the methods in 10 CSR [20-10.043]26-
2.043(1)(E)--(H) may be used if they are designed to detect a release from any portion of
the underground piping that routinely contains regulated substances.

AUTHORITY: sections 319.105 and 319.107 RSMo 2000, and 319.137 RSMo Supp.
[1989] 2007 [and 644.026, RSMo Supp. 1993].* Original rule filed April 2, 1990,
effective Sept. 28, 1990.

*Qriginal authority: 319.107, RSMo 1989 [and 644.026, RSMo 1972, amended 1973,
1987, 1993].

1/28/09



Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR [20-10.045] 26-2.045 Release Detection Recordkeeping

PURPOSE: This rule describes the records that must be maintained for monthly release
detection activity.

(1) All underground storage tank (UST) system owners and operators must maintain
records in 10 CSR [20-10.034]26-2.034 demonstrating compliance with applicable
release detection requirements in 10 CSR [20-10.040]26-2.040--10 CSR [20-10.045]26-
2.045. These records must include the following:

(A) All written performance claims of any release detection system used, and the
manner in which these claims have been justified or tested by the equipment
manufacturer or installer, must be maintained for five (5) years or for another reasonable
period of time determined by the department from the date of installation;

(B) The results of any sampling, testing or monitoring must be maintained for at
least one (1) year, or for another reasonable period of time determined by the department,
except that the results of tank tightness testing conducted in accordance with 10 CSR [20-
10.043]26-2.043(1)(C) must be retained until the next test is conducted; and

(C) Written documentation of all calibration, maintenance and repair of release
detection equipment permanently located [on-site] at the facility must be maintained for
at least one (1) year after the servicing work is completed. Any schedules of required
calibration and maintenance provided by the release detection equipment manufacturer
must be retained for five (5) years from the date of installation.

AUTHORITY: sections 319.105 and 319.107 RSMo 2000, and 319.137 RSMo Supp.
[1989] 2007 [and 644.026, RSMo Supp. 1993].* Original rule filed April 2, 1990,
effective Sept. 28, 1990.

*Qriginal authority: 319.107, RSMo 1989 [and 644.026, RSMo 1972, amended 1973,
1987, 1993].
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Title 10 - DEPARMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10] 2 — Underground Storage Tanks — Technical Regulations

10 CSR 2[0]6-[10]2.050 Release Reporting [of Suspected Releases]
PURPOSE: This rule describes the steps for reporting leaks and spills.

(1) The requirements of this rule are solely for the purposes of this chapter. Other
reporting requirements under other local, state, and federal authorities and for
other purposes might not be satisfied by meeting the requirements of this rule.

[(1)](2) Owners and operators of underground storage tank (UST) systems must report to
the department by telephone at (573) 634-2436 as soon as is practical but no later
than [within] twenty-four (24) hours and follow the procedures for release investigation
and confirmation in 10 CSR [20-10.052] 26-2.052 upon discovery of one or more [for
any] of the following conditions:

(A) [The discovery by owners and operators or others of] [r]Released regulated
substances on the property on which a UST system is located, on an adjacent or
nearby property, [at the UST site] or in the surrounding area. [(such as the presence of
free product or vapors in soils, basements, sewer and utility lines and nearby surface
water)] Indications of released regulated substances might include, but are not
limited to, the presence of petroleum or petroleum-related constituents in soil,
groundwater, or surface water and the presence of petroleum or petroleum vapors
in soil, basements, and within or adjacent to sewer and other utility lines;

(B) Unusual UST system operating conditions observed by owners and operators,
including, but not limited to, [(such as the] erratic behavior of product dispensing
equipment, the sudden loss of product from the UST system not accounted for by
normal operations, or an unexplained presence of water in [the tank)] one or more
USTSs, unless system equipment is found to be defective but not leaking and is
immediately repaired or replaced; and

(C) Monitoring results from a release detection method required under 10 CSR
[20-10.041]26-2.041 and 10 CSR [20-10.042]26-2.042 that indicate a release may have
occurred unless[--]

[1.] [The] the monitoring device is found to be defective and is
immediately repaired, recalibrated or replaced and additional monitoring does not
confirm the initial result[; and ]. If inventory control is the method for release
detection and

[2. In the case of inventory control,] a second month of data does not
confirm the initial result[.], owners and operators must contact the department within
seven (7) days of the collection of the second month of data and need not continue
release investigation and confirmation activities under 10 CSR 26-2.052 unless the
results of the system test or site check indicate a release has occurred.

(3) Owners and operators of underground storage tank (UST) systems must report
to the department by telephone at (573) 634-2436 as soon as is practical but no later
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than twenty-four (24) hours upon discovery of a spill or overfill of petroleum or a
hazardous substance or substances from an UST system. Owners and operators
must contain and immediately clean up the release and begin corrective action in
accordance with 10 CSR 26-2.053.

(4) If a release of a hazardous substance equals or is in excess of its reportable
guantity, owners and operators must immediately report the release to the National
Response Center under Sections 102 and 103 of CERCLA (40 CFR 302.6) and to
appropriate state and local authorities under Title 111 of the Superfund
Amendments and Reauthorization Act of 1986 (40 CFR 355.40) and begin corrective
action in accordance with 10 CSR 26-2.053.

(5) Upon confirmation of a release in 10 CSR 26-2.052, or after a release from an
UST system is identified in any other manner, owners or operators must report the
release to the department by telephone at (573) 634-2436 as soon as is practical but
no later than twenty-four (24) hours of confirmation or discovery and comply with
10 CSR 26-2.071.

AUTHORITY: Section 319.109 RSMo Supp. 2007. [sections 319.107, RSMo Supp.
1989 and 644.026, RSMo Supp. 1993.*] Original rule filed April 2, 1990, effective Sept.
28, 1990.

[*Original authority: 319.107, RSMo 1989 and 644.026, RSMo 1972, amended 1973,
1987, 1993.]
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR [20-10.051]26-2.051 Investigation Due to [Off-Site] Impacts on Adjacent or
Nearby Properties

PURPOSE: This rule describes the requirements for [off-site] investigations on property
or properties adjacent to or near a property on which a UST system is found following
reported or suspected releases.

(1) When required by the department, owners and operators of underground storage
tank (UST) systems must follow the steps for confirmation of a release in 10 CSR
[20-10.052]26-2.052 to determine if the UST system is the source of [the off-site]
impacts on property or properties adjacent to or near the property on which
the UST system is found. These impacts include, but are not necessarily
limited to, the discovery of regulated substances such as the presence of
regulated substances or constituents of regulated substances in soil,
groundwater, or surface water; free product or vapors in soils, basements,
sewer [and] or other utility lines [and], or nearby surface [and] or drinking
water[S] that have been detected or otherwise observed by the department or
brought to its attention by another party.

AUTHORITY: sections 319.107 RSMo 2000 and 319.109 and 319.137 RSMo Supp.
[1989] 2007 [and 644.026, RSMo Supp. 1993].* Original rule filed April 2, 1990,
effective Sept. 28, 1990.

*Qriginal authority: 319.109, RSMo 1989 [and 644.026, RSMo 1972, amended 1973,
1987, 1993].
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR [20-10.052]26-2.052 Release Investigation and Confirmation Steps
PURPOSE: This rule describes the steps needed to verify a release.

(1) Unless corrective action is initiated in [10 CSR 20-10.060--10 CSR 20-10.067] 10
CSR 26-2.070 — 10 CSR 26-2.082, owners and operators must immediately investigate
and confirm all suspected releases of regulated substances requiring reporting under 10
CSR [20-10.050]26-2.050 within seven (7) days or another reasonable time period
specified by the department using either the following steps or another procedure
approved by the department:

(A) System Test. Owners and operators must conduct tests (tightness testing of
tanks in 10 CSR [20-10.043]26-2.043(1)(C) and piping in 10 CSR [20-10.044]26-
2.044(1)(B)) to determine whether a leak exists in that portion of the tank that routinely
contains product or the attached delivery piping, or both.

1. Owners and operators must repair, replace or upgrade the underground
storage tank (UST) system, and begin corrective action in [10 CSR 20-10.060--10 CSR
20-10.067] 10 CSR 26-2.070 — 10 CSR 26-2.082 if the test results for the system, tank or
delivery piping indicate that a leak exists.

2. Further investigation is not required if the test results for the system,
tank and delivery piping do not indicate that a leak exists and if environmental
contamination is not the basis for suspecting a release.

3. Owners and operators must conduct a site check as described in
subsection (1)(B) of this rule if the test results for the system, tank and delivery piping do
not indicate that a leak exists but environmental contamination is the basis for suspecting
a release; or

(B) Site Check. Owners and operators must measure for the presence of a release
where contamination is most likely to be present [at] in association with the UST [site]
system. In selecting sample types, sample locations and measurement methods, owners
and operators must consider the nature of the stored substance, the type of initial alarm or
cause for suspicion, the type of backfill, the type of soil, the depth of groundwater and
other factors appropriate for identifying the presence and source of the release.

1. If the site check indicates that a release has occurred, owners and
operators must begin corrective action in accordance with [10 CSR 20-10.060--10 CSR
20-10.067] 10 CSR 26-2.070 — 10 CSR 26-2.082; or

2. If the results of the site check do not indicate that a release has
occurred, the investigation may stop.

(2) Owners and operators shall follow a written procedure. To comply with this rule, the

department's [Site Characterization Guidance Document] Missouri Risk-Based
Corrective Action (MRBCA) Process for Petroleum Storage Tanks guidance
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document may be used as a written procedure. Other written procedures may be used
with prior written approval of the department.

AUTHORITY: sections 319.105 and 319.107 RSMo 2000 and 319.109 and 319.137
RSMo, Supp. [1989] 2007 [and 644.026, RSMo Supp. 1993].* Original rule filed April 2,
1990, effective Sept. 28, 1990. Amended: Filed Aug. 3, 1993, effective April 9, 1994.
*Qriginal authority: 319.107, RSMo 1989 [and 644.026, RSMo 1972, amended 1973,
1987, 1993].
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Title 10 - DEPARMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10] 2 — Underground Storage Tanks — Technical Regulations

10 CSR 2[0]6-[10]2.053 Reporting and Cleanup of Spills and Overfills
PURPOSE: This rule describes the steps for reporting and cleanup of spills.

(1) Owners and operators of underground storage tank (UST) systems must contain and
immediately cleanup a spill or overfill. The spill or overfill must be reported to the
department [within twenty-four (24) hours] in accordance with 10 CSR 26-2.050.

(2) Owners and operators must begin corrective action in accordance with [10 CSR 20-
10.060--10 CSR 20-10.067] 10 CSR 26-2.070 — 10 CSR 26-2.082 in the following cases:

(A) Spill or overfill of petroleum that results in a release to the environment that
exceeds twenty-five (25) gallons, [0r] that causes a sheen on nearby surface water, or
results in concentrations of petroleum chemicals of concern in the environment at
concentrations exceeding the default target levels; and

(B) Spill or overfill of a hazardous substance that results in a release to the
environment that equals or exceeds its reportable quantity under the Comprehensive
Environmental Response Compensation and Liability Act of 1980 (CERCLA) (40 CFR
302).

[(2)](3) Owners and operators of UST systems must contain and immediately clean up a
spill or overfill of petroleum that is less than twenty-five (25) gallons or another
reasonable amount specified by the department and a spill or overfill of a hazardous
substance that is less than [the] its reportable quantity. If cleanup cannot be accomplished
within twenty-four (24) hours, or the volume of the spill is unknown, owners and
operators must immediately notify the department in accordance with 10 CSR 26-2.050.

[(3) A release of a hazardous substance equal to or in excess of its reportable quantity
must also be reported immediately (rather than within twenty-four (24) hours) to the
National Response Center under Sections 102 and 103 of CERCLA (40 CFR 302.6) and
to appropriate state and local authorities under Title 111 of the Superfund Amendments
and Reauthorization Act of 1986 (40 CFR 355.40).]

AUTHORITY: section[s] 319.109, RSMo Supp. [1989] 2007 [and 644.026, RSMo Supp.
1993].* Original rule filed April 2, 1990, effective Sept. 28, 1990.

*Qriginal authority: 319.109, RSMo 1989 [and 644.026, RSMo 1972, amended 1973,
1987, 1993].
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR 2[0]6-[10]2.060 [Release Response and Corrective Action] Temporary
Closure

[PURPOSE: This rule establishes general procedures for responding to leaks of spills at
underground storage tanks.

(1) Owners and operators of petroleum or hazardous substance underground storage
tank (UST) systems must comply, in response to a confirmed release from the UST
system, with the requirements of 10 CSR 20-10.060--10 CSR 20-10.067 except for USTs
excluded under 10 CSR 20-10.010(2) and UST systems subject to the Resource
Conservation and Recovery Act (RCRA), Subtitle C corrective action requirements under
Section 3004(u).

AUTHORITY: sections 319.109, RSMo Supp. 1989 and 644.026, RSMo Supp. 1993.*
Original rule filed April 2, 1990, effective Sept. 28, 1990.

*QOriginal authority: 319.109, RSMo 1989 and 644.026, RSMo 1972, amended 1973,
1987, 1993.]

PURPQOSE: This rule contains the procedures for placing underground storage tanks
out of service or temporarily closing underground storage tanks.

(1) When an underground storage tank (UST) system is temporarily closed, owners
and operators must continue operation and maintenance of corrosion protection in
10 CSR 26-2.031 and release detection in 10 CSR 26-2.040 — 10 CSR 26-2.045.
Release reporting, investigation and corrective action in 10 CSR 26-2.050 — 10 CSR
2-2.082 must be performed if a release is suspected or confirmed. If the UST system
is empty, release detection is not required. The UST system is empty when all
materials have been removed so that no more than one inch (1'*) (or two and one-
half (2.5) centimeters) of residue or three-tenths percent (0.3%) by weight of the
total capacity of the UST system remains.

(2) Owners and operators must also comply with the following requirements when a
UST system is temporarily closed for three (3) months or more:

(A) Leave vent lines open and functioning; and

(B) Cap and secure all other lines, pumps, manways and ancillary
equipment.

(3) When a UST system is temporarily closed for more than twelve (12) months,
owners and operators must permanently close the UST system if it does not meet
either performance standards in 10 CSR 26-2.020 for new UST systems or the
upgrading requirements in 10 CSR 26-2.021 except that the spill and overfill
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equipment requirements do not have to be met. Owners and operators must
permanently close the substandard UST systems at the end of this twelve (12)-month
period in accordance with 10 CSR 26-2.061 — 10 CSR 26-2.064, unless the
department provides an extension of the twelve (12)-month temporary closure
period. Owners and operators must complete a site assessment in accordance with
10 CSR 26-2.062 before such an extension can be applied for.

AUTHORITY: sections 319.015, 319.107 and 319.111 RSMo 2000, and 319.137

RSMo Supp. 2007.* Original rule filed April 2, 1990, effective Sept. 28, 1990.
*QOriginal authority: 319.111, RSMo 1989.
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR 2[0]6-[10]2.061 [Initial Release Response] Permanent Closure and Changes
in Service

[PURPOSE: This rule describes the immediate steps owners and operators of a leaking
underground storage tank must take.

(1) Upon confirmation of a release in 10 CSR 20-10.052, or after a release from the
underground storage tank (UST) system is identified in any other manner, owners and
operators must perform the following initial response actions within twenty-four (24)
hours of a release:

(A) Report the release to the department (for example, by telephone or electronic
mail);

(B) Take immediate action to prevent any further release of the regulated
substance into the environment; and

(C) Identify and mitigate fire, explosion and vapor hazards.

AUTHORITY: sections 319.109, RSMo Supp. 1989 and 644.026, RSMo Supp. 1993.*
Original rule filed April 2, 1990, effective Sept. 28, 1990.

*Qriginal authority: 319.109, RSMo 1989 and 644.026, RSMo 1972, amended 1973,
1987, 1993.]

PURPOSE: This rule contains the requirements for permanent closure of
underground storage tanks as well as for converting underground storage tanks to an
unregulated use.

(1) Owners and operators must notify the department in writing, on forms provided
by the department, at least thirty (30) days before beginning either permanent
closure or a change in service of an underground storage tank (UST) in sections (2)
and (3) of this rule or within another reasonable time period determined by the
department, unless this action is in response to corrective action. The required
assessment of the excavation zone under 10 CSR 26-2.062 must be performed after
notifying the department but before completion of the permanent closure or a
change in service.

(2) To permanently close a tank, owners and operators must empty and clean it by
removing all liquids and accumulated sludges. Liquids and sludges shall be
managed in accordance with state and federal regulations. All tanks taken out of
service permanently must also be either removed from the ground or filled with an
inert solid material.
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(3) Continued use of a UST system to store a nonregulated substance is a change in
service. Before a change in service, owners and operators must empty and clean the
tank by removing all liquid and accumulated sludge and conduct a site assessment
in 10 CSR 26-2.062.

(4) Owners and operators shall follow a written procedure. To comply with this
rule, the department's Tanks Closure Guidance Document may be used as a written
procedure. It may be supplemented with the following cleaning and closure
procedures:

(A) American Petroleum Institute Recommended Practice 1604, Removal
and Disposal of Used Underground Petroleum Storage Tanks;

(B) American Petroleum Institute Publication 2015, Cleaning Petroleum
Storage Tanks;

(C) American Petroleum Institute Recommended Practice 1631, Interior

Lining of Underground Storage Tanks; and

(D) Owners and operators may use other written procedures with prior
written approval of the department.

AUTHORITY: sections 319.105, 319.107 and 319.111 RSMo 2000, and 319.137
RSMo Supp. 2007.* Original rule filed April 2, 1990, effective Sept. 28, 1990.
Amended: Filed Aug. 3, 1993, effective April 9, 1994. Amended: Filed April 1, 1999,
effective March 30, 2000.

*QOriginal authority: 319.111, RSMo 1989.
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Title 10 - DEPARMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10] 2 — Underground Storage Tanks — Technical Regulations

PURPOSE: This rule describes the requirements of a site assessment to determine
whether there has been a release from the underground storage tank system.

10 CSR [20]26-[10]2.062  [Initial Abatement Measures and Site Check] Assessing
the Property at Closure or Change in Service

[PURPOSE: This rule describes the first steps to stop the spread of the release and
finding the extent of the release.

(1) Unless directed to do otherwise by the department, owners and operators must
perform the following abatement measures:

(A) Remove as much of the regulated substance from the underground storage
tank (UST) system as is necessary to prevent further release to the environment;

(B) Visually inspect any above-ground releases or exposed below-ground releases
and prevent further migration of the released substance into surrounding soils and
groundwater;

(C) Continue to monitor and mitigate any additional fire and safety hazards posed
by vapors or free product that have migrated from the UST excavation zone and entered
into subsurface structures such as sewers or basements;

(D) Remedy hazards posed by contaminated soils that are excavated or exposed
as a result of release confirmation, site investigation, abatement or corrective action
activities. If these remedies include treatment or disposal of soils, the owner and operator
must comply with applicable state and local requirements;

(E) Measure for the presence of a release where contamination is most likely to
be present at the UST site, unless the presence and source of the release have been
confirmed in accordance with the site check required by 10 CSR 20-10.052(1)(B) or the
closure site assessment of 10 CSR 20-10.072(1). In selecting sample types, sample
locations and measurement methods, the owner and operator must consider the nature of
the stored substance, the type of backfill, depth to groundwater and other factors as
appropriate for identifying the presence and source of the release; and

(F) Investigate to determine the possible presence of free product and begin free
product removal as soon as practicable in 10 CSR 20-10.064.

(2) Within twenty (20) days after release confirmation, owners and operators must submit
a report to the department summarizing the initial abatement steps taken under section
(1) of this rule and any resulting information.

AUTHORITY: sections 319.109, RSMo Supp. 1989 and 644.026, RSMo Supp. 1993.*
Original rule filed April 2, 1990, effective Sept. 28, 1990.

*QOriginal authority: 319.109, RSMo 1989 and 644.026, RSMo 1972, amended 1973,
1987, 1993.]
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(1) Before permanent closure or a change in service is completed, owners and
operators must measure for the presence of a release where contamination is most
likely to be present at and near the underground storage tank (UST) system. In
selecting sample types, sample locations and measurement methods, owners and
operators must consider the method of closure, the nature of the stored substance,
the type of backfill, the depth to groundwater and other factors appropriate for
identifying the presence of a release. The requirements of this section are satisfied if
vapor monitoring or groundwater monitoring in compliance with 10 CSR 26-
2.043(E) and (F) is operating at the time of closure and indicates no release has
occurred.

(2) Unless vapor monitoring or groundwater monitoring conducted in accordance
with 10 CSR 26-2.043(E) and (F) indicates no release has occurred, subsequent to
the removal of a tank and system components or completion of a change in service,
actions must be taken to determine whether the tank or any of the system
components have released petroleum into the environment. Such actions include
field screening and the collection of soil and, as warranted, groundwater samples for
laboratory analysis.

(3) If contaminated soils, contaminated groundwater, vapors from contamination,
or free product as a liquid or vapor is discovered under sections (1) or (2) of this
rule, or by any other manner, owners and operators must begin release response
and corrective action in 10 CSR 26-2.070 — 10 CSR 26-2.082.

(4) Owners and operators shall follow a written procedure governing tank closure
activities. To comply with this rule, the department’s Tanks Closure Guidance
Document may be used as a written procedure. Other written procedures may be
used with prior written approval of the department.

(5) Applicable target levels. The default target levels established by the department
shall initially apply when assessing a UST system at closure or change in service.
The tier one residential, soil type one risk-based target levels may be applied only
when the conditions in section (7) of this rule are met.

(6) Default target levels. Owners and operators shall compare the maximum
concentration of each chemical of concern detected in soil and groundwater samples
obtained during UST closure or change in service with the default target levels.

(A) If the maximum concentration of one or more chemicals of concern in soil or
groundwater samples obtained during UST closure or change in service exceeds
a default target level, owners and operators shall:

1. Conduct corrective action to meet the default target levels;

2. Meet the conditions in section (7) of this rule to apply tier one
residential, soil type one risk-based target levels; or

3. If the default target levels will not be applied to the site, begin release
response and corrective action in accordance with the provisions of 10 CSR
26-2.070—10 CSR 26-2.082.
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(B) If the maximum concentrations for all chemicals of concern in soil or
groundwater samples obtained during UST closure or change in service are less
than the default target levels or, if the conditions of section (7) of this rule are
met, the tier one residential, soil type one risk-based target levels, owners and
operators shall submit all required tank closure or change in service
documentation as specified at section (10) of this rule and the department will
make a determination of no further action documented in a letter to the owner,
operator, or both.

(7) Conditions for using tier one residential, soil type one risk-based target levels.
Tier one residential, soil type one risk-based target levels may be applied at closure
or change in service without first fully characterizing the site only if each of the
following conditions are met.

(A) A registered geologist or professional engineer has determined the
groundwater domestic use pathway is incomplete under current and future site
conditions in accordance with 10 CSR 26-2.075(10) and 10 CSR 26-2.075(16)(C).

(B) Samples obtained during UST closure or change in service are representative
of the highest concentrations of chemicals of concern in soil and groundwater at
the site.

1. If available information indicates that contamination associated with
a tank system is beyond the immediate boundaries of the UST system or that
soil and groundwater samples obtained during UST closure do not represent
maximum concentrations for all chemicals of concern in soil or groundwater,
the department may require site characterization before allowing tier one
risk-based target levels to be applied at closure or change in service.

(8) Comparison to tier one residential, soil type one risk-based target levels. If the
conditions of section (7) of this rule are met, owners and operators may compare the
maximum concentration for each chemical of concern from soil and groundwater
samples obtained during UST closure or change in service with the tier one
residential, soil type one risk-based target levels.

(A) If the maximum concentration of one or more chemicals of concern in soil or
groundwater samples obtained during UST closure or change in service exceeds
the applicable tier one residential, soil type one risk-based target levels, owners
and operators shall:

1. Conduct corrective action to meet the applicable tier one residential,
soil type one risk-based target levels; or

2. Begin release response and corrective action in accordance with the
provisions of 10 CSR 26-2.070—10 CSR 26-2.082.

(B) If the maximum concentration of each chemical of concern in soil or
groundwater samples obtained during UST closure or change in service is less
than the applicable tier one residential, soil type one risk-based target levels and
the conditions of section (7) of this rule have been met, owners and operators
shall submit all required tank closure documentation as specified at section (10)
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of this rule and the department will make a determination of no further action
documented in a letter to the owner, operator, or both.

(9) If the conditions of section (7) of this rule are met and tier one residential, soil
type one risk-based target levels are determined to apply, all excavations associated
with the tank pit, piping runs, and dispensers must be backfilled with a material
having the characteristics of soil type one, two, or three. The material placed into
the excavations must be compacted to meet or exceed the porosity and density of at
least soil type one. If the excavations are filled with a granular material or material
not having the same properties as soil type one, two, or three, tier one risk-based
target levels for soil type one shall apply to the filled areas unless the department
determines that the use of soil type one risk-based target levels is not adequately
protective of human or ecological receptors, in which case the department may
require the owner or operator to develop tier two site-specific target levels for the
material.

(10)  Documentation. A closure report signed by the tank owner or operator must
be submitted to MDNR within 60 days of completion of closure or change in use
activities, unless otherwise approved in writing by MDNR. The closure report shall
use forms provided by the department as the basis of the report.

AUTHORITY: sections 319.111 RSMo 2000 and 319.137, RSMo Supp. 2007.*
Original rule filed April 2, 1990, effective Sept. 28, 1990. Amended: Filed Aug. 3,
1993, effective April 9, 1994.

*QOriginal authority: 319.107, RSMo 1989.
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR 2[0]6-[10]2.063 [Initial Site Characterization] Applicability to Previously
Closed Underground Storage Tank Systems

[PURPOSE: This rule describes the steps for investigation of a release.

(1) Unless directed to do otherwise by the department, owners and operators must
assemble information about the site and the nature of the release, including information
gained while confirming the release or completing the initial abatement measures in 10
CSR 20-10.060 and 10 CSR 20-10.061. This information must include, but is not
necessarily limited to, the following:

(A) Data on the nature and estimated quantity of release;

(B) Data from available sources or site investigations concerning the following
factors: surrounding populations, water quality, use and approximate locations of wells
potentially affected by the release, subsurface soil conditions, locations of subsurface
sewers, climatological conditions and land use;

(C) Results of the site check required under 10 CSR 20-10.062(1)(E); and

(D) Results of the free product investigations required under 10 CSR 20-
10.062(1)(F) to be used by owners and operators to determine whether free product must
be recovered under 10 CSR 20-10.064.

(2) Within forty-five (45) days of release confirmation, owners and operators must submit
the information collected in compliance with section (1) of this rule to the department or
in a format and according to the schedule required by the department.

AUTHORITY: sections 319.109, RSMo Supp. 1989 and 644.026, RSMo Supp. 1993.*
Original rule filed April 2, 1990, effective Sept. 28, 1990.

*QOriginal authority: 319.109, RSMo 1989 and 644.026, RSMo 1972, amended 1973,
1987, 1993.]

PURPOSE: This rule describes the responsibilities of owners and operators of
underground storage tanks closed before December 22, 1988.

1) The department may require that the owner and operator of an
underground storage tank (UST) system permanently closed before December 22,
1988, must assess the excavation zone and close the UST system in accordance with
10 CSR 26-2.060 — 10 CSR 26-2.064 if releases from the UST, in the judgment of the
department, may pose a current or potential threat to human health and the
environment.
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AUTHORITY: sections 319.111 RSMo 2000 and 319.109 and 319.137 RSMo Supp.
2007. Original rule filed April 2, 1990, effective Sept. 28, 1990. *Original authority:
319.111, RSMo 1989.
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division [20]26 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 -- Underground Storage Tanks--Technical Regulations

10 CSR 2[0]6-[10]2.064 [Free Product Removal] Closure Records
[PURPOSE: This rule requires spilled, free product to be collected immediately.

(1) At sites where the investigation reveals free product under 10 CSR 20-10.062(1)(F),
owners and operators must remove as much free product as practicable as determined by
the department. Any actions initiated under 10 CSR 20-10.061--10 CSR 20-10.063 or
preparation for actions required under 10 CSR 20-10.065--10 CSR 20-10.066 must also
be continued. In meeting the requirements of this rule, owners and operators must--

(A) Remove free product to minimize the spread of contamination into previously
uncontaminated zones. The recovery and disposal techniques must be appropriate to the
hydrogeologic conditions at the site. Recovered by-products must be treated, discharged
or disposed in compliance with applicable local, state and federal regulations;

(B) Use abatement of free-product migration as a minimum objective for free
product removal;

(C) Handle any flammable products in a safe and competent manner to prevent
fires or explosions; and

(D) Prepare and submit to the department a free-product removal report, within
forty-five (45) days after confirming a release, unless otherwise directed by the
department. The report shall provide at least the following information:

1. The name of the person(s) responsible for implementing the free
product removal measures;

2. The estimated quantity, type and thickness of free product observed or
measured in wells, boreholes and excavations;

3. The type of free-product recovery system used;

4. Whether any discharge will take place on-site or off-site during the
recovery operation and the location of this discharge;

5. The type of treatment applied to, and the effluent quality expected from,
any discharge;

6. The steps that have been or are being taken to obtain necessary permits
for any discharge; and

7. The disposition of the recovered free product.

AUTHORITY: sections 319.109, RSMo Supp. 1989 and 644.026, RSMo Supp. 1993.*
Original rule filed April 2, 1990, effective Sept. 28, 1990.

*Qriginal authority: 319.109, RSMo 1989 and 644.026, RSMo 1972, amended 1973,
1987, 1993.]

PURPOSE: This rule requires the owner and the operator to keep records
documenting the closure and site assessment of underground storage tank systems.
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(1) Owners and operators must maintain records in accordance with 10 CSR 26-
2.034 that are capable of demonstrating compliance with closure requirements in 10
CSR 26-2.060 — 10 CSR 26-2.064. The results of the site assessment in 10 CSR 26-
2.062 must be maintained for at least three (3) years after completion of permanent
closure or change in service in one (1) of the following ways:

(A) By the owners and operators who took the underground storage tank
(UST) system out of service;

(B) By the current owners and operators of the UST system; or

(C) By mailing these records to the department if they cannot be maintained
at the closed facility.

AUTHORITY: sections 319.111 RSMo 2000 and 319.107 and 319.137 RSMo Supp.
2007.* Original rule filed April 2, 1990, effective Sept. 28, 1990.
*0Original authority: 319.111, RSMo 1989.
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Title 10 - DEPARMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 — Underground Storage Tanks — Technical Regulations

PURPOSE: This rule establishes general procedures for responding to leaks of spills at
underground storage tanks.

10 CSR [20]26-[10]2.070 [Temporary Closure] Release Response and Corrective
Action

[PURPOSE: This rule contains the procedures for placing underground storage tanks
out of service or temporarily closing underground storage tanks.

(1) When an underground storage tank (UST) system is temporarily closed, owners and
operators must continue operation and maintenance of corrosion protection in 10 CSR
20-10.031 and release detection in 10 CSR 20-10.040--10 CSR 20-10.045. Release
reporting, investigation and corrective action in 10 CSR 20-10.050--10 CSR 20-10.067
must be performed if a release is suspected or confirmed. If the UST system is empty,
release detection is not required. The UST system is empty when all materials have been
removed so that no more than one inch (1") (or two and one-half (2.5) centimeters) of
residue or three-tenths percent (0.3%) by weight of the total capacity of the UST system
remains.

(2) Owners and operators must also comply with the following requirements when a UST
system is temporarily closed for three (3) months or more:

(A) Leave vent lines open and functioning; and

(B) Cap and secure all other lines, pumps, manways and ancillary equipment.

(3) When a UST system is temporarily closed for more than twelve (12) months, owners
and operators must permanently close the UST system if it does not meet either
performance standards in 10 CSR 20-10.020 for new UST systems or the upgrading
requirements in 10 CSR 20-10.021 except that the spill and overfill equipment
requirements do not have to be met. Owners and operators must permanently close the
substandard UST systems at the end of this twelve (12)-month period in accordance with
10 CSR 20-10.071--10 CSR 20-10.074, unless the department provides an extension of
the twelve (12)-month temporary closure period. Owners and operators must complete a
site assessment in accordance with 10 CSR 20-10.072 before such an extension can be
applied for.

AUTHORITY: sections 319.111, RSMo Supp. 1989 and 644.026, RSMo Supp. 1993.*
Original rule filed April 2, 1990, effective Sept. 28, 1990.

*QOriginal authority: 319.111, RSMo 1989 and 644.026, RSMo 1972, amended 1973,
1987, 1993.]
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(1) Owners and operators of petroleum or hazardous substance underground
storage tank (UST) systems must comply, in response to a confirmed release from
the UST system, with the requirements of 10 CSR 26-2.070 — 10 CSR 26-2.082
except for USTs excluded under 10 CSR 26-2.010(2) and UST systems subject to the
Resource Conservation and Recovery Act (RCRA), Subtitle C corrective action
requirements under Section 3004(u).

AUTHORITY: sections 319.109 and 319.137, RSMo Supp. 2007.* Original rule filed
April 2, 1990, effective Sept. 28, 1990.
*QOriginal authority: 319.109, RSMo 1989.
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Title 10 - DEPARMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 — Underground Storage Tanks — Technical Regulations

PURPOSE: This rule describes the immediate steps owners and operators of a leaking
underground storage tank must take.

[PURPOSE: This rule contains the requirements for permanent closure of underground
storage tanks as well as for converting underground storage tanks to an unregulated
use.]

10 CSR 2[0]6-[10]2.071 [Permanent Closure and Changes in Service] Initial Release
Response

[(1) Owners and operators must notify the department in writing, on forms provided by
the department, at least thirty (30) days before beginning either permanent closure or a
change in service of an underground storage tank (UST) in sections (2) and (3) of this
rule or within another reasonable time period determined by the department, unless this
action is in response to corrective action. The required assessment of the excavation zone
under 10 CSR 20-10.072 must be performed after notifying the department but before
completion of the permanent closure or a change in service.

(2) To permanently close a tank, owners and operators must empty and clean it by
removing all liquids and accumulated sludges. Liquids and sludges shall be managed in
accordance with state and federal regulations. All tanks taken out of service permanently
must also be either removed from the ground or filled with an inert solid material.

(3) Continued use of a UST system to store a nonregulated substance is a change in
service. Before a change in service, owners and operators must empty and clean the tank
by removing all liquid and accumulated sludge and conduct a site assessment in 10 CSR
20-10.072.

(4) Owners and operators shall follow a written procedure. To comply with this rule, the
department's UST Closure Guidance Document may be used as a written procedure. It
may be supplemented with the following cleaning and closure procedures:

(A) American Petroleum Institute Recommended Practice 1604, Removal and
Disposal of Used Underground Petroleum Storage Tanks;

(B) American Petroleum Institute Publication 2015, Cleaning Petroleum Storage
Tanks;

(C) American Petroleum Institute Recommended Practice 1631, Interior Lining of
Underground Storage Tanks; and

(D) Owners and operators may use other written procedures with prior written
approval of the department.

1/28/09



AUTHORITY: sections 319.111, RSMo Supp. 1994 and 644.026, RSMo Supp. 1998.*
Original rule filed April 2, 1990, effective Sept. 28, 1990. Amended: Filed Aug. 3, 1993,
effective April 9, 1994. Amended: Filed April 1, 1999, effective March 30, 2000.
*Qriginal authority: 319.111, RSMo 1989 and 644.026, RSMo 1972, amended 1973,
1987, 1993, 1995.]

(1) (Reserved)

(2) Upon confirmation of a release in 10 CSR 26-2.052, or after a release from the
underground storage tank (UST) system is identified in any other manner, owners
and operators must perform the following initial response actions within twenty-
four (24) hours of a release:

(A)Report the release to the department in accordance with 10 CSR 26-2.050;

(B) Take immediate action to prevent any further release of the regulated
substance into the environment; and

(C) Identify and mitigate fire, explosion and vapor hazards.

1. At sites where LNAPL is present, vapor monitoring shall be
conducted in the area immediately above and within at least one hundred
(100) feet of the known extent of light non-aqueous phase liquid unless
information is made available to the department that clearly demonstrates
that such monitoring is not warranted. Vapor monitoring must include all
utilities, subsurface and surface structures and any other enclosed spaces.

AUTHORITY: sections 319.109, RSMo Supp. 2007.* Original rule filed April 2,
1990, effective Sept. 28, 1990.
*QOriginal authority: 319.109, RSMo 1989.
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Title 10 - DEPARMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10] 2 — Underground Storage Tanks — Technical Regulations

[PURPOSE: This rule describes the requirements of a site assessment, that is
determining whether there has been a release from the underground storage tank
system.]

PURPOSE: This rule describes the first steps to stop the spread of the release and
finding the extent of the release.

10 CSR 2[0]6-[10]2.072 [Assessing the Site at Closure or Change in Service]
Initial Abatement Measures, Site Check, and Comparison with Default Target
Levels

[(1) Before permanent closure or a change in service is completed, owners and operators
must measure for the presence of a release where contamination is most likely to be
present at the underground storage tank (UST) site. In selecting sample types, sample
locations and measurement methods, owners and operators must consider the method of
closure, the nature of the stored substance, the type of backfill, the depth to groundwater
and other factors appropriate for identifying the presence of a release. The requirements
of this section are satisfied if vapor monitoring or groundwater monitoring in 10 CSR 20-
10.043(E) and (F) is operating at the time of closure and indicates no release has
occurred.

(2) If contaminated soils, contaminated groundwater or free product as a liquid or vapor
is discovered under section (1) of this rule, or by any other manner, owners and
operators must begin corrective action in 10 CSR 20-10.060--10 CSR 20-10.067.

(3) Owners and operators shall follow a written procedure. To comply with this rule, the
department's UST Closure Guidance Document may be used as a written procedure.
Other written procedures may be used with prior written approval of the department.

AUTHORITY: sections 319.111, RSMo Supp. 1989 and 644.026, RSMo Supp. 1993.*
Original rule filed April 2, 1990, effective Sept. 28, 1990. Amended: Filed Aug. 3, 1993,
effective April 9, 1994,

*Qriginal authority: 319.107, RSMo 1989 and 644.026, RSMo 1972, amended 1973,
1987, 1993.]

(1) Unless directed to do otherwise by the department, owners and operators must
perform the following abatement measures:

(A)Remove as much of the regulated substance from the underground storage
tank (UST) system as is necessary to prevent further release to the environment;
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(B) Visually inspect any above-ground releases or exposed below-ground releases
and prevent further migration of the released substance into surrounding soils
and groundwater;

(C) Continue to monitor and mitigate any additional fire and safety hazards
posed by vapors or free product that have migrated from the UST excavation
zone and entered into surface or subsurface structures such as buildings, sewers
or basements;

(D) Remedy hazards posed by contaminated soils that are excavated or exposed
as a result of release confirmation, site investigation, abatement or corrective
action activities. If these remedies include treatment or disposal of soils, the
owner and operator must comply with applicable state and local requirements;

(E) Measure for the presence of a release where contamination is most likely to
be present at the UST site, unless the presence and source of the release have
been confirmed in accordance with the site check required by 10 CSR 26-
2.052(1)(B) or the closure site assessment in 10 CSR 26-2.062. In selecting sample
types, sample locations and measurement methods, the owner and operator must
consider the nature of the stored substance, the type of backfill, depth to
groundwater and other factors as appropriate for identifying the presence and
source of the release; and

(F) Investigate to determine the possible presence of light non-aqueous phase
liquid and begin light non-aqueous phase liquid removal as soon as practicable
in accordance with 10 CSR 26-2.074.

(2) Comparison with default target levels. Owners and operators shall compare the
maximum soil and groundwater concentrations of chemicals of concern with the
default target levels established by the department and complete an ecological
screening assessment in accordance with the requirements of 10 CSR 26-2.075(17).

(A) If the maximum soil or groundwater concentrations of chemicals of concern
at a site exceed the default target levels, the owner or operator shall either

1. Undertake corrective action to achieve the default target levels; or

2. Conduct a full site characterization and risk assessment in accordance
with the requirements of 10 CSR 26-2.073 through 10 CSR 26-2.082.

If the maximum soil and groundwater concentrations do not exceed the default
target levels, light non-aqueous phase liquid is not present, and no ecological risk is
identified, owners and operators may petition the department for a determination of
no further action.

(3) Within twenty (20) days after release confirmation, owners and operators must
submit a report to the department summarizing the initial abatement steps taken
under section (1) of this rule and any resulting information and documenting the
comparison of maximum concentrations of chemicals of concern with the default
target levels and the ecological screening assessment.

AUTHORITY: sections 319.109 and 319.137 RSMo Supp. 2007.* Original rule filed
April 2, 1990, effective Sept. 28, 1990.
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*QOriginal authority: 319.109, RSMo 1989.

1/28/09



Title 10 - DEPARMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10] 2 — Underground Storage Tanks — Technical Regulations

PURPOSE: This rule describes the steps for initial investigation of a confirmed
release.

[PURPOSE: This rule describes the responsibilities of owners and operators of
underground storage tanks closed before December 22, 1988.]

10 CSR 2[0]6-[10]2.073 [Applicability to Previously Closed Underground Storage
Tank Systems] Initial Site Characterization

[The department may require that the owner and operator of an underground storage
tank (UST) system permanently closed before December 22, 1988, must assess the
excavation zone and close the UST system in accordance with 10 CSR 20-10.070--10
CSR 20-10.074 if releases from the UST, in the judgment of the department, may pose a
current or potential threat to human health and the environment.

AUTHORITY: sections 319.111, RSMo Supp. 1989 and 644.026, RSMo Supp. 1993.
Original rule filed April 2, 1990, effective Sept. 28, 1990.

*Qriginal authority: 319.111, RSMo 1989 and 644.026, RSMo 1972, amended 1973,
1987, 1993.]

(1) Unless directed to do otherwise by the department, owners and operators must
assemble information about the site and the nature of the release, including
information gained while confirming the release or completing the initial abatement
measures in 10 CSR 26-2.061 and 10 CSR 26-2.071. This information must include,
but is not necessarily limited to, the following:

(A) Data on the nature and estimated quantity of release;

(B) Data from available sources or site investigations concerning the following
factors:

1. Surrounding populations;
2. Water quality;

3. Use and approximate locations of wells potentially affected by the
release;

4. Subsurface soil conditions;

5. Locations of subsurface sewers;

6. Climatological conditions; and

7. Land use.

(C)Results of the site check required under 10 CSR 26-2.072(1)(E); and
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(D) Results of the light non-aqueous phase liquid investigations required under
10 CSR 26-2.072(1)(F) to be used by owners and operators to determine whether
light non-aqueous phase liquid must be recovered under 10 CSR 26-2.074.

(2) Within forty-five (45) days of release confirmation, owners and operators shall
document the results of the initial characterization, including the information
collected in compliance with section (1) of this rule, in a report to the department or
in a format and according to the schedule required by the department.

AUTHORITY: sections 319.109 and 319.137 RSMo Supp. 2007.* Original rule filed
April 2, 1990, effective Sept. 28, 1990.
*QOriginal authority: 319.109, RSMo 1989.
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Title 10 - DEPARMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10] 2 — Underground Storage Tanks — Technical Regulations

PURPOSE: This rule requires spilled, light non-aqueous phase liquid to be collected
immediately.

[PURPOSE: This rule requires the owner and the operator to keep records documenting
the closure and site assessment of underground storage tank systems.]

10 CSR 2[0]6-[10]2.074 [Closure Records] Light Non-Aqueous Phase Liquid
(LNAPL) Removal

[(1) Owners and operators must maintain records in accordance with 10 CSR 20-10.034
that are capable of demonstrating compliance with closure requirements in 10 CSR 20-
10.070--10 CSR 20-10.074. The results of the site assessment in 10 CSR 20-10.072 must
be maintained for at least three (3) years after completion of permanent closure or
change in service in one (1) of the following ways:

(A) By the owners and operators who took the underground storage tank (UST)
system out of service;

(B) By the current owners and operators of the UST system site; or

(C) By mailing these records to the department if they cannot be maintained at the
closed facility.

AUTHORITY: sections 319.111, RSMo Supp. 1989 and 644.026, RSMo Supp. 1993.*
Original rule filed April 2, 1990, effective Sept. 28, 1990.

*QOriginal authority: 319.111, RSMo 1989 and 644.026, RSMo 1972, amended 1973,
1987, 1993.]

(1) At sites where the investigation reveals LNAPL under 10 CSR 26-2.072(1)(F),
owners and operators must begin to remove free and mobile LNAPL from the
environment within thirty (30) days of the discovery of the LNAPL or according to a
schedule approved by the department. Initial removal efforts must continue until a
work plan for LNAPL removal required at 10 CSR 26-2.079(5)(A) is submitted to
and approved by the department. LNAPL must be removed to the extent
practicable as determined by the department. Any actions initiated under 10 CSR
26-2.071 — 10 CSR 26-2.073 or preparation for actions required under 10 CSR 26-
2.075 - 10 CSR 26-2.079 must also be continued. In meeting the requirements of
this rule, owners and operators must:

(A)Remove LNAPL to minimize the spread of contamination (free and mobile
LNAPL and associated dissolved-phase groundwater contamination) into
previously uncontaminated zones and to mitigate fire, explosion, and acute
human health risks associated with the non-aqueous phase liquid. The recovery
and disposal techniques must be appropriate to the hydrogeologic conditions at
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the site. Recovered by-products must be treated, discharged or disposed in
compliance with applicable local, state and federal regulations;

(B) Use abatement of LNAPL migration and mitigation of acute risks as
minimum objectives for LNAPL removal;

(C)Handle any flammable products in a safe and competent manner to prevent
fires or explosions; and

(D) Prepare and submit to the department a LNAPL removal report, within
forty five (45) days after confirming a release, unless otherwise directed by the
department. The report shall provide at least the following information:

1. The name of the person(s) responsible for implementing the LNAPL
removal measures;

2. The estimated quantity, type and thickness of LNAPL observed or
measured in wells, boreholes and excavations;

3. The type of LNAPL recovery system used;

4. Whether any discharge will take place on-site or off-site during the
recovery operation and the location of this discharge;

5. The type of treatment applied to, and the effluent quality expected
from, any discharge;

6. The steps that have been or are being taken to obtain necessary
permits for any discharge; and

7. The disposition of the recovered LNAPL.

(2) Owners and operators must collect information necessary to prepare the
LNAPL work plan required by 10 CSR 26-2.079(5)(A). Removal actions initiated
under section (1) of this rule must continue until the LNAPL work plan is submitted
to and approved by the department.

AUTHORITY: sections 319.109 and 319.137 RSMo Supp. 2007.* Original rule filed
April 2, 1990, effective Sept. 28, 1990.
*Qriginal authority: 319.109, RSMo 1989.
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Title 10 - DEPARMENT OF NATURAL RESOURCES
Division 26 — Petroleum and Hazardous Substance Storage Tanks
Chapter 2 — Underground Storage Tanks — Technical Regulations

PROPOSED RULE

PURPOSE: This rule establishes the general requirements for evaluating risks posed to
human health, public welfare, and the environment by contamination resulting from a
release of petroleum from a petroleum storage tank system.

10 CSR 26-2.075 Risk-Based Corrective Action Process

(1) If the maximum soil or groundwater concentrations for chemicals of concern at a site
exceed the default target levels established by the department and the owners and
operators choose not to undertake corrective action to achieve the default target levels,
then the owners and operators shall conduct a risk-based evaluation and, as warranted,
corrective action in accordance with this rule and 10 CSR 26-2.076 — 10 CSR 26.2-082.

(2) (Reserved)

(3) Owners and operators shall undertake the following actions to evaluate and determine
appropriate corrective action to address risk posed by chemicals of concern at a site:

(A) Develop a conceptual model for the site based on site-specific data obtained
through site characterization in accordance with 10 CSR 26-2.076;

(B) Determine applicable target levels for the chemicals of concern at the site using
the tiered risk assessment process in 10 CSR 26-2.078;

(C) Compare concentrations of chemicals of concern to applicable target levels to
determine whether an unacceptable risk is present; and

(D) Undertake corrective action necessary to eliminate or reduce risk to an acceptable
level at a site.

(4) Owners and operators shall develop a conceptual model for the site that integrates
available data and information into a coherent description of geologic and hydrogeologic
characteristics and conditions, distribution of chemicals of concern in affected media,
actual and potential human and ecological receptors under current and reasonably
anticipated future conditions, and exposure pathways at a site. The conceptual model for
the site shall consist of a narrative and graphical description of site characteristics and
conditions.

(5) The conceptual model shall be used to identify data and information for the site that is
missing or inadequate and as a guide for site characterization and corrective action. The
conceptual model shall be revised and refined as additional or more detailed data or
information is obtained to reflect current understanding of the site.

(6) The conceptual model shall be developed via the collection of site data pertaining to
the source and distribution of chemicals of concern, geology and hydrogeology, human
and ecological receptors, routes of exposure, exposure pathways, and chemical of
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concern transport mechanisms. All aspects of the conceptual model shall rely on site-
specific data, information obtained from approved literature sources, or both.

(7) Components of Conceptual Site Model. The conceptual site model shall include
qualitative and quantitative information that describes the relevant site-specific factors
that determine the risk that chemicals of concern pose to human health and the
environment. The conceptual site model shall including the following key elements:

(A) The chemical release scenario, known and suspected source(s), and chemicals of
concern;

(B) Affected media;

(C) Spatial and temporal distribution of chemicals of concern in the various affected
media including presence and extent of light non-aqueous phase liquid;

(D) Nature, geometry and setting of light non-aqueous phase liquid;
(E) Description of any known existing or proposed land or water use restrictions;
(F) Current and reasonably anticipated future land and groundwater use;

(G) Description of site stratigraphy, geology, hydrogeology, meteorology,
determination of the predominant vadose zone soil type, and identification of surface
water bodies that may potentially be affected by site chemicals of concern;

(H)Remedial activities conducted to date; and

(I) An exposure model that identifies human and ecological receptors, exposure
pathways and routes of exposure under current and reasonably anticipated future land
use conditions.

(8) Identification of chemicals of concern. Potential chemicals of concern at the site shall
be identified based on the nature of the petroleum product or products known or
suspected to have been released as listed in Table 1 of this rule. Owners and operators
shall determine the specific chemicals of concern at a site based on laboratory analytical
data for samples collected at the site.

(A)Polycyclic aromatic hydrocarbons other than naphthalene shall be evaluated as
chemicals of concern at sites where total petroleum hydrocarbons-diesel range
organics or total petroleum hydrocarbons-oil range organics are detected in soil at a
concentration at or above the required reporting limits.

(B) 1,2-Dibromoethane, 1,2-dichloroethane, and lead shall be considered potential
chemicals of concern at sites where leaded gasoline may have been released.

(C) At sites where waste oil or used oil may have been released, potential chemicals
of concern shall include arsenic, barium, cadmium, chromium, lead and selenium.

(9) Land use. Owners and operators shall evaluate land use for all properties affected or
potentially affected by chemicals of concern from the release under current and
reasonably anticipated future conditions. Land use shall be identified as either residential
or nonresidential. Land use information shall be used in the identification of actual and
potential receptors at the site.
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(A)Determination of reasonably anticipated future land use. The department will
make final decisions with respect to the reasonably anticipated future land use of each
property that is a part of a site. The department will make such decisions in
accordance with the following:

I. Decisions will be made in consideration of information relevant to the
future use of a property provided to the department by owners and operators, the
owner of an adjacent or nearby property affected by a release from the source
property being evaluated, or either party’s environmental consultant or other
authorized designee.

2. The department may also consider information obtained from other
sources, including but not limited to, local, county, state, and federal
governmental entities and actual and prospective future purchasers, developers,
tenants, and users of the property to which the decision pertains.

3. The department may request future land use information from the owner,
or the owner’s authorized designee, of an adjacent or nearby property affected by
a release.

(10)  Groundwater use. Owners and operators shall identify current and reasonably
anticipated future use of groundwater in the vicinity of the site. All groundwater zones in
the vicinity of the site that are, or may potentially be, targeted for installation of domestic
water wells shall be identified and evaluated to determine whether and to what extent the
zones are interconnected. Other non-domestic groundwater uses, if any, shall also be
identified.

(A)Owners and operators shall determine whether existing wells are present on the
site, whether private wells are present within one quarter (0.25) mile, and whether
public wells are present within one (1) mile of the site. Any existing wells shall be
evaluated to determine whether the wells or the groundwater zone they are situated in
are or are reasonably likely to be affected by chemicals of concern associated with the
site.

(B) Reasonably anticipated future use of groundwater for each identified groundwater
zone shall be evaluated in accordance with the process shown in Figure 1 of this rule
and the following criteria.

1. Activity and use limitations. Determine if an activity and use limitation is
in place that minimizes or eliminates the potential that a specified groundwater
zone will serve as a future source of domestic water. The sufficiency of an
activity and use limitation to prevent groundwater use shall be determined by the
department.

2. Groundwater quality and yield. Groundwater shall be considered suitable
for consumptive use if both the following criteria are met:

A. The groundwater contains less than ten thousand milligrams per liter
(10,000 mg/L) total dissolved solids; and
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B. The groundwater zone is capable of producing a minimum of one quarter
(0.25) gallon per minute or three hundred sixty (360) gallons per day on a
sustained basis.

3. Sole source. A groundwater zone that is the only viable source of water at
or in the vicinity of the site shall be considered to be a potential source of
domestic water, irrespective of groundwater quality and yield considerations.

4. Reasonable probability of future groundwater use. The probability that a
groundwater zone could be used as a future source of water for domestic use shall
be a weight of evidence determination made by the department based on
consideration of the criteria described in sections (10)(B)1 — 3 of this rule and the
following factors:

A. Current groundwater use patterns in the vicinity of the site;

B. Availability of alternative water supplies, including consideration of other
groundwater zones, municipal water supply systems, and surface water
sources;

C. Urban development considerations for sites in areas of intensive historic
industrial or commercial activity, having groundwater zones in hydraulic
communication with industrial or commercial surface activity, and located
within metropolitan areas with a population of at least 70,000 as established
by the 1970 census; and

D. Aquifer capacity limitations that may affect the number of production
wells that can be supported.

5. If the department determines that a groundwater zone has a reasonable
probability of future use as a domestic water supply, the groundwater zone shall
be evaluated to determine if there is a reasonable probability that the groundwater
zone is or could be affected by chemicals of concern associated with the site.

A. The evaluation shall consider the nature and extent of contamination at the
site, site hydrogeology including the potential presence of karst features,
contaminant fate and transport factors and mechanisms, and other pertinent
variables.

(11)  Surface water and sediment. Owners and operators shall identify any streams or
other surface water bodies that are or potentially may be affected by the release or by
chemicals of concern at the site. The characteristics of the surface water body shall be
identified.

(A) Actual and potential impacts to streams and other surface water bodies from a
release shall be evaluated and surface water quality protected in accordance with the
requirements of 10 CSR 20-7.031.

(12)  Utilities. Owners and operators shall identify and evaluate underground utilities
within a site and their ability to serve as conduits for migration of light non-aqueous
phase liquid and chemicals of concern. In addition, owners and operators shall determine
whether and to what extent chemicals of concern pose risk due to infiltration or
permeation of the utility lines themselves, in particular water lines.
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(13)  Exposure Model. Owners and operators shall develop an exposure model that
identifies the environmental media affected by the release, actual and potential receptors,
exposure pathways linking the affected media to a receptor, and routes of exposure for all
contaminated media at a site under current and reasonably anticipated future land use
conditions. If chemicals of concern have migrated from the property at which the release
occurred on to adjacent or nearby property or properties, exposure pathways at the
affected adjacent or nearby property must be considered independent of the exposure
pathways on the property at which the contamination originated.

(A)If the exposure model developed demonstrates that no exposure pathways are
complete at the site under current and reasonably anticipated future land use
conditions, owners and operators may request that the department make a no further
remedial action determination subject to the conditions in section 10 CSR 26-
2.082(4).

(14)  The exposure model shall identify:

(A) All complete exposure pathways for current and reasonably anticipated future
land use;

(B) The exposure domain for each exposure pathway found to be complete; and
(C) The point of exposure for each exposure pathway.

(15)  Receptors. Owners and operators shall identify actual and potential human and
ecological receptors at the site.

(A) All actual and potential human receptors shall be identified. At a minimum, the
following receptors shall be considered at all sites:

1. Resident, including a child, adult and age-adjusted individual.
2. Non-resident adult worker.
3. Adult construction worker.

(B) Actual or potential ecological receptors and habitats shall be identified. The
screening process in section (17) of this rule shall be used to determine the presence
of ecological receptors to be considered.

(16)  Exposure pathways. Owners and operators shall identify exposure pathways
linking the affected media to a receptor and routes of exposure at the site and determine
which exposure pathways are complete and which are incomplete under current and
reasonably anticipated future conditions. All exposure pathways shall be included in the
exposure model for the site and owners and operators shall clearly explain which
pathways are complete and why an exposure pathway is or is not complete and support
that conclusion with site-specific data.

(A) An exposure pathway shall be considered complete where there is an affected
environmental media, a mechanism by which chemicals of concern in the
environmental media can result in exposure to a receptor, and an actual or potential
receptor is identified under current or reasonably anticipated future land use
conditions. The specific concentration of chemicals of concern in an environmental
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media shall not be considered in determining whether an exposure pathway is
complete.

(B) At a minimum, owners and operators shall evaluate the following exposure
pathways for human exposure for inclusion in the exposure model for the site.
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1.

Surficial soil. Exposure pathways applicable to surficial soil shall include,

at a minimum:

2.

A. Ingestion of soil, dermal contact with soil, and outdoor inhalation of
vapors and particulates from surficial soils;

B. Indoor inhalation of vapor emissions from surficial soil;

C. Leaching of chemicals of concern from soil to groundwater and domestic
use of groundwater;

D. Leaching of chemicals of concern from soil to groundwater followed by
migration of vapors from groundwater to indoor air; and

E. Leaching of chemicals of concern from soil to groundwater and
subsequent migration to a surface water body.

Subsurface soil. Exposure pathways applicable to subsurface soil shall

include, at a minimum:

3.

A. Indoor inhalation of vapor emissions from subsurface soil;

B. Leaching of chemicals of concern from soil to groundwater and domestic
use of groundwater;

C. Leaching of chemicals of concern from soil to groundwater followed by
migration of vapors from groundwater to indoor air;

D. Leaching of chemicals of concern from soil to groundwater and
subsequent migration to a surface water body.

Groundwater. Exposure pathways applicable to groundwater shall include,

at a minimum:

4,

A. Indoor inhalation of vapor emissions from groundwater;

B. Ingestion of water, dermal contact with water, and inhalation of vapors
from water if the domestic use of groundwater pathway is complete; and

C. Migration to a surface water body and potential impacts to surface waters.

The following pathways shall be evaluated up to the depth of construction

for the construction worker receptor:

A. Ingestion, dermal contact with, and inhalation of vapor emissions and
particulates from soil from the surface up to the depth of construction;

B. Outdoor inhalation of vapor emissions from groundwater;

C. Outdoor inhalation of vapor emissions from light non-aqueous phase
liquid;



5.

D. Dermal contact with groundwater, if the depth to groundwater is or will be
less than the depth of construction; and

E. Direct contact with light non-aqueous phase liquid constitutes an acute
hazard and shall be evaluated qualitatively based on the depth of the light non-
aqueous phase liquid and depth of construction.

Surface water and sediment. Exposure pathways applicable to surface

water and sediment shall include, at a minimum:

6.

A. Ingestion of surface water;

B. Contact with surface water during recreational activities (ingestion,
inhalation of vapors, and dermal contact);

C. Contact with sediments (ingestion and dermal contact); and

D. Ingestion of fish or other aquatic organisms that have accumulated
chemicals of concern as a result of surface water or sediment contamination

Other pathways that may need to be considered if relevant to the site

include, but are not necessarily limited to, the following:

A. Ingestion of produce grown in impacted soils;
B. Use of groundwater for irrigation purposes; and

C. Use of groundwater for industrial purposes.

(C) Groundwater use pathway. Owners and operators shall identify the point of
exposure for domestic groundwater use. The point of exposure shall be an existing
well or hypothetical well at the nearest down-gradient location that could reasonably
be considered for installation of a water supply well regardless of the presence of
chemicals of concern. The point of exposure might be on the site itself.
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1.

The current groundwater domestic use pathway shall be considered

complete if existing wells or the groundwater zones they intersect are or may be
affected by chemicals of concern associated with the site.

2.

For each groundwater zone, the future groundwater use pathway shall be

considered complete unless one or more of the following conditions are met:

A. An ordinance is in place that prohibits water well drilling on and near the
site and the ordinance is the subject of a Memorandum of Agreement between
the department and the governing body that issued the ordinance, or some
other activity and use limitation is in place, as determined by the department,
that prohibits the installation of water wells on and near the site;

B. The groundwater zone is not suitable for use as determined in compliance
with section (10)(B)2 of this rule and the groundwater zone is not the only
viable source of future water supply as determined in accordance with section
(10)(B)3 of this rule;

C. Future use of the groundwater is not reasonably probable as determined in
accordance with section (10)(B)4 of this rule; or



D. The department determines there is no reasonable probability that the
groundwater zone is or could be affected by chemicals of concern associated
with the site.

(D) Exposure domain. Owners and operators shall determine the exposure domain for
each complete exposure pathway. Owners and operators shall use concentrations of
chemicals of concern measured from sample points within each exposure domain to
determine the maximum and representative concentrations for each complete
exposure pathway.

(17)  Ecological screening assessment. Owners and operators shall use the conceptual
site model and the qualitative screening assessment described below to identify whether
any ecological receptors or habitats exist at or near the site and evaluate actual and
potential exposure.

(A)Owners and operators must qualitatively assess, to the satisfaction of the
department, the existence of ecological receptors on and near the site and whether any
actual or potential exposure pathways to such receptors are or will be complete.
Owners and operators may use checklists developed by the department for this

purpose.

(B) If the qualitative assessment conducted at section (17)(A) of this rule determines
that ecological receptors exist on or near the site and actual or potential exposure
pathways to such receptors are or will be complete, owners and operators shall
conduct a level two or three ecological risk assessment in accordance with section 10
CSR 26-2.078(5) to determine whether contamination at the site poses an
unacceptable risk to ecological receptors.

(18)  Determination of applicable target levels. Owners and operators shall determine
applicable target levels for chemicals of concern in environmental media for all exposure
pathways identified as complete in the exposure model for the site. Applicable target
levels shall be determined for each complete exposure pathway using the process in 10
CSR 26-2.077.

(A)Determination of applicable target levels shall be consistent with the risk
assessment tier being applied under 10 CSR 26-2.078 and may include:

1. Default target levels;

2. Tier one risk-based target levels;

3. Tier two site-specific target levels; or
4. Tier three site-specific target levels.

(B) Groundwater use. Applicable target levels for groundwater use shall be the United
States Environmental Protection Agency maximum contaminant level if one exists for
a chemical of concern or a tier one risk-based target level or tier two or tier three site-
specific target level if a maximum contaminant level is not available.

1. The owner and operator shall identify one or more point of demonstration
wells located between the source and the point of exposure identified in
subsection (16)(C) of this rule unless the point of exposure is located within the
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groundwater solute plume at the site. Tier one risk-based target levels or tier two
or tier three site-specified target levels shall be developed and used or applicable
maximum contaminant levels shall be used as target levels for the point of
demonstration wells to protect against applicable target levels being exceeded at
the point of exposure.

(C) Surface water. Target levels for surface water shall be water quality criteria based
on the classification and beneficial use designations of the surface water body in
accordance with 10 CSR 20-7.031. If water quality criteria do not exist for a
chemical of concern, an applicable target level shall be developed using methodology
approved by the department.

(D) Sediment. Owners and operators shall compare sediment sample data with
sediment criteria available from literature that are protective of human health and
ecological receptors or develop tier two site-specific target levels. Sediment
contamination shall be delineated based on the criteria determined to be applicable.
When developed, tier two site-specific target levels must be developed using
methodology approved by the department.

(19)  Application of applicable target levels. Owners and operators shall compare
applicable target levels to measured concentrations of chemicals of concern from samples
of environmental media at the site. The concentration used for comparison to applicable
target levels shall be a representative concentration or the maximum concentration
appropriate for the complete exposure pathway based on the exposure domain.

(A)For surficial soil in a residential setting, owners and operators shall compare
applicable target levels to the maximum concentration within the exposure domain.

(B) Representative concentrations. Owners and operators shall determine, subject to
department approval, the representative concentration of each chemical of concern in
an environmental media appropriate for each complete exposure pathway at the site,
unless the maximum concentration does not exceed the applicable target level for the
exposure pathway. The representative concentration for an exposure pathway shall be
the concentration of a chemical of concern in an environmental media that reflects an
average exposure concentration for a receptor in the exposure domain over the
duration of exposure. The representative concentration for an exposure pathway shall
be determined using a methodology established by the department or other
appropriate method approved by the department.

(20)  Evaluation of light non-aqueous phase liquid (LNAPL). At sites where LNAPL is
present, owners and operators shall determine concentrations for chemicals of concern
associated with the LNAPL using values for the effective solubility and vapor pressure or
another method approved by the department. The equilibrium dissolved and vapor-phase
concentrations for chemicals of concern in LNAPL shall be used to evaluate the risks
posed by the LNAPL and to develop representative concentrations for use in the risk
assessment.

(A)For tier one and tier two risk assessments, the default composition values for
petroleum product or products determined by the department may be used to calculate
dissolved and vapor phase concentrations associated with LNAPL at a site.
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(B) For a tier three risk assessment, owners and operators may determine LNAPL
physical properties and composition using analytical methods approved by the
department. The equilibrium dissolved and vapor-phase concentrations for chemicals
of concern shall be determined based on the mole fraction of each chemical of
concern in the LNAPL.

(21)  Nuisance conditions. Owners and operators shall document and report to the
department any nuisance conditions that exist at a site including, but not limited to,
objectionable taste or odor in groundwater, aesthetic problems with discharging
groundwater, and odor from soils remaining in place.

AUTHORITY: 319.109 and 319.137 RSMo Supp. 2007.
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Table 1. Chemicals of concern associated with petroleum release types.

Chemical of Concern | Gasoline | Diesel/ | Jet Fuel | Kerosene | Heavy | Waste/
Light Fuel Used
Fuel Oils Oil
Oils

VOLATILES

Benzene X X X X NC X

Toluene X X X X NC X

Ethylbenzene X X X X NC X

Xylenes (total) X X X X NC X

1,2-Dibromoethane / X' NC NC NC NC NC

Ethylene dibromide

(EDB)

1,2-Dichloroethane / X' NC NC NC NC NC

Ethylene dichloride

(EDC)

OXYGENATES

Methyl-tert-butyl-ether X NC NC NC NC NC

(MTBE)

Tertiary amyl methyl X NC NC NC NC NC

ether (TAME)

Tertiary butyl alcohol X NC NC NC NC NC

(TBA)

Ethyl-tert-butyl-ether X NC NC NC NC NC

(ETBE)

Diisopropyl ether X NC NC NC NC NC

(DIPE)

Ethanol X NC NC NC NC NC

Methanol X NC NC NC NC NC

TPH

TPH-GRO X NC NC NC NC X

TPH-DRO NC X X X X X

TPH-ORO NC NC X X X X
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PAHs?

Acenaphthene NC X X X X X
Anthracene NC X X X X X
Benz(a)anthracene NC X X X X X
Benzo(a)pyrene NC X X X X X
Benzo(b)fluoranthene NC X X X X X
Benzo(Kk)fluoranthene NC X X X X X
Chrysene NC X X X X X
Dibenz(a,h)anthracene NC X X X X X
Fluoranthene NC X X X X X
Fluorene NC X X X X X
Naphthalene X X X X X X
Pyrene NC X X X X X
METALS

Arsenic NC NC NC NC NC X
Barium NC NC NC NC NC X
Cadmium NC NC NC NC NC X
Chromium NC NC NC NC NC X
Lead X' NC NC NC NC X
Selenium NC NC NC NC NC X
Notes:

X = Chemical of concern

NC = Not a chemical of concern

TPH = Total petroleum hydrocarbons

GRO = Gasoline range organics
DRO = Diesel range organics

ORO = Oil range organics

PAHs = Polycyclic aromatic hydrocarbons
" Chemical of concern for leaded gasoline
? Chemicals of concern when TPH-DRO or TPH-ORO are detected in soil or

groundwater at a concentration at or above the required reporting limits
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10 CSR 26-2.075

Risk-Based Corrective Action Site Specific Data Collection
Process

A 4

Identify Groundwater Zones

A 4

Identify Existing -
AUL That Eliminates
Wells
Reasonable
Probability of Future

Use?

Suitable for

Use?
Yes No
Only Source?
Reasonable N
> Probability of 0

Future Use?

A 4

Reasonable No Further
Probability of Evaluation of
Impact by Site Groundwater Use

COCs? Pathway Required

Carry Groundwater Use Pathway
Forward

NOTE:

1.
2.

In this chart, “use” refers to domestic consumption.

The analysis embodied in the chart is performed for each groundwater zone of interest. The conclusion of the analysis (the
groundwater use pathway is either carried forward for additional consideration, or no further evaluation of the pathway is required)
applies to the individual groundwater zone under analysis. Different conclusions may apply to different groundwater zones at a given
site.

. The attributes of an AUL must be sufficient to “eliminate reasonable probability of future use”, and, by that, allow a conclusion that

“no further evaluation of groundwater use pathway required.”

Figure 1. Site Conceptual Model for Domestic Consumption of Groundwater Exposure Pathway
Analysis
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Title 10 - DEPARMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 — Underground Storage Tanks — Technical Regulations

10 CSR [20]26-[10.065] 2.076 [Investigations for Soil and Groundwater
Cleanup] Site Characterization and Data Requirements

PURPOSE: This rule presents requirements for conducting site investigations to
characterize contamination resulting from releases from petroleum storage tank
systems.

[PURPOSE: This rule describes the procedures for soil and groundwater investigations.

(1) Owners and operators must conduct investigations of the release, the release site and
the surrounding area to determine the full extent and location of soils contaminated by
the release and the presence and concentrations of dissolved product contamination in
the groundwater if any of the following conditions exist:

(A) There is evidence that groundwater wells have been affected by the release
(for example, as found during release confirmation or previous corrective action
measures);

(B) Free product is found to need recovery in compliance with 10 CSR 20-10.064;

(C) There is evidence that contaminated soils may be in contact with groundwater
as found during the initial response measures or investigations required under 10 CSR
20-10.060--10 CSR 20-10.064; or

(D) The department requests an investigation based on the potential effects of
contaminated soil or groundwater on nearby surface and ground water resources.

(2) Owners and operators must submit the information collected under section (1) of this
rule as soon as practicable or in accordance with a schedule established by the
department.

(3) Owners and operators shall follow a written procedure. To comply with this rule, the
department's Site Characterization Guidance Document may be used as a written
procedure. Other written procedures may be used with prior written approval of the
department.

AUTHORITY: sections 319.109, RSMo Supp. 1989 and 644.026, RSMo Supp. 1993.*
Original rule filed April 2, 1990, effective Sept. 28, 1990. Amended: Filed Aug. 3, 1993,
effective April 9, 1994,

*Qriginal authority: 319.107, RSMo 1989 and 644.026, RSMo 1972, amended 1973,
1987, 1993.]

(1) Owners and operators shall perform site characterization to obtain data and

information for a site in order to assess risks posed by the release and to support
corrective action in accordance with this rule. Prior to initiating site
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characterization, owners and operators shall develop a detailed technical work plan
that shall be submitted to the department for review and approval.

(2) (Reserved)

(3) To adequately characterize a site to determine and assess risks, owners and
operators shall collect relevant data and information for the following categories.
This information shall be included in the site characterization report. If any
categories of data are not included, the site characterization report shall document
the reason(s) for the omission.

(A) Chronology of site events;

(B) Description and magnitude of the release;

(C) General site information and physical setting;

(D) Existing activity and use limitations;

(E) Current and future land use and receptor information;

(F) Analysis of current and reasonably anticipated future groundwater use;
(G)Vadose zone soil characteristics including determination of soil type;
(H)Characteristics of saturated zones;

(1) Surface water body characteristics;

(J) Distribution of chemicals of concern in soil;

(K) Distribution of chemicals of concern in bedrock;

(L) Distribution of chemicals of concern in groundwater;

(M) Distribution and characteristics of light non-aqueous phase liquid
(LNAPL); and

(N) Information about corrective action measures or risk management activities
that have been conducted and are planned.

(4) Additional data and information necessary to develop a corrective action plan,
design a remediation system or complete a risk assessment may be required at a site
and shall be determined by the department on a site-specific basis.

(5) Chronology of site events. Owners and operators shall compile a comprehensive
chronology of events regarding the release, release response activities, site
investigations, monitoring events, system removal activities, and remediation
activities that may have occurred at the site in order to develop a clear
understanding of historic site activities influencing site conditions and current and
potential future risk. The chronology specifically shall include information
regarding the following events as appropriate:

(A) Tank installations, removals, and upgrades, including dates for each;

(B) Amounts of any contaminated soil that has been excavated, how the
excavated soil was managed, and when the excavations occurred;
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(C) Monitoring well drilling, sampling and gauging;

(D) As applicable, the date or dates on which LNAPL was discovered and the
location or locations at which it was discovered;

(E) Soil sample collection and analysis, including when and where samples were
collected and how and when they were analyzed; and

(F) Interim corrective actions or remedial activities, including purpose, scope,
and dates of all such activities.

(6) Nature, magnitude and location of release. Owners and operators shall collect as
much of the following information as is available for each release that has occurred
at the source property:

(A)Based on the chronology, owners and operators shall review the operational
history of the source property to determine the location, date, and magnitude of
any and all releases that may have occurred at the site.

1. At sites where the date of the release(s) is not known with certainty,
the date of each release shall be assumed to have been prior to 1980 and
therefore involving leaded gasoline, unless site information demonstrates
otherwise.

2. At sites where the exact location of the release(s) is not known with
certainty, the likely location and extent of each release in soil and
groundwater shall be determined from soil and groundwater sampling, field
screening and visual observations.

(B) Owners and operators shall determine or estimate the magnitude of the
release(s) based on available information, such as inventory records or other
operational information, where possible.

(C) Owners and operators shall identify the type or types of petroleum released
at the site where possible.

(7) Chemicals of concern. Soil and groundwater samples from a site shall be
analyzed for the chemicals of concern indicated in 10 CSR 26-2.075 Table 1 based
on knowledge of the type or types of petroleum released at the site. Soil and
groundwater samples shall be analyzed for chemicals of concern using analytical
methods specified by the department or alternative analytical methods approved by
the department.

(A) If the release can be identified as consisting of one or more specific types of
petroleum based on release reports, product analysis, or location of impacts,
only the chemicals of concern for that type of petroleum need be included in the
initial laboratory analysis. If the type of petroleum cannot be conclusively
identified based on these methods, chemicals of concern corresponding to all
types of petroleum known or suspected to have been stored at the property
where the release occurred shall be included in the initial analysis. The
chemicals of concern for the site may be identified based on the initial laboratory
results and the list of analytes for which samples are analyzed in subsequent
sampling rounds may be modified accordingly with approval of the department.
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(B) For releases other than gasoline or where the type of petroleum is not known,
samples with detectable levels of total petroleum hydrocarbon-diesel range
organics or total petroleum hydrocarbon-oil range organics shall also be
analyzed for the polycyclic aromatic hydrocarbons listed in 10 CSR 26-2.075
Table 1.

1. Unless otherwise directed by the department, owners and operators
shall analyze surface and subsurface soil and groundwater samples for the
polycyclic aromatic hydrocarbons other than naphthalene from a minimum
of twenty five percent (25%), and not less than two (2), of samples from each
media and each soil zone that contain the highest concentrations of total
petroleum hydrocarbon-diesel range organics or total petroleum
hydrocarbon-oil range organics

(C) Ethanol and methanol. Groundwater samples need only be analyzed for
ethanol and methanol when the domestic groundwater use pathway is complete
and there is a reasonable probability that petroleum containing ethanol or
methanol was released. Soil samples need not be analyzed for ethanol and
methanol.

(D) If laboratory analytical data from previously collected samples do not
include all suspected chemicals of concern at a site, the department may require
additional sampling to evaluate the chemicals of concern that were not included.

(8) General site information. Owners and operators shall collect and evaluate
available information relevant to the site, including but not necessarily limited to,
location information, ground surface conditions, location(s) of utilities on and
adjacent to the site, soil types and geologic setting, regional hydrogeology and
aquifer characteristics, surface water characteristics and groundwater use at all
properties within the site. Owners and operators shall also prepare site maps. This
information shall be included in the site characterization report.

(A) Site maps. Owners and operators shall prepare a site area map and a
detailed site map. The maps shall be made to scale, with a bar scale, and a north
arrow.

1. The site area map shall be prepared using United States geological
survey seven and one-half (7.5) minute topographic maps as a base. The site
location should be centered on the topographic map with the site’s location
clearly marked. Contour lines and all other features on the topographic map
shall be legible upon delivery to the department.

2. The detailed map of the site shall be prepared to legibly depict site
features and all boundaries of properties within the site. Multiple maps
showing these features may be prepared, as appropriate. The site map shall
show the layout of past and current source property features including, but
not limited to, underground storage tanks, above ground storage tanks,
piping, dispenser islands, sumps, paved and unpaved areas, utilities (above
and below ground), canopies, and buildings. At a minimum, the map shall
show the locations of the following:
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A. Source property monitoring wells, including those that have been
abandoned, lost or destroyed;

B. Public and private water wells on and near the site;
C. Above and below ground utilities;
D. Soil borings;

E. Any soil vapor extraction wells and other remediation system
components and features;

F. Soil excavation areas; and
G. The point and area of release.

(B) Ground surface conditions. Owners and operators shall evaluate ground
surface conditions at the site, including general topography, direction in which
the surface is sloping and relevant topographic site features related to surface
drainage. The portion of each property within the site that is paved, unpaved, or
landscaped shall be determined. The type, extent, and general condition of the
pavement shall be described and for unpaved or landscaped areas, the nature
and condition of the surface shall be described.

(C) Location of utilities. Owners and operators shall identify and locate
underground utility lines and conduits on and near the site including, but not
limited to, phone lines, water lines, sanitary sewers, storm sewers, and natural
gas lines. Owners and operators shall prepare a thorough assessment of the
potential for preferential flow of LNAPL, impacted groundwater, and vapors
through any utility trenches or conduits. If water lines are present, owners and
operators shall determine the materials of construction of the main lines and
service lines and the joints and gaskets of both.

(D) Regional hydrogeology and aquifer characteristics. Owners and operators
shall review available information and compile new information to determine
regional hydrogeology, soil types and aquifer characteristics. This information
shall be used to determine the type and depth of aquifers in the area, whether
the aquifers are confined, semi-confined, or unconfined, and obtain general
aquifer characteristics, including yield and total dissolved solids.

(E) Seeps, springs, surface water and karst features. Owners and operators shall
identify seeps, springs, karst features and all surface water bodies within five
hundred (500) feet of the outer edge of the area of release (at which
concentrations of chemicals of concern return to background or non-detect
levels), unless a different distance is required by the department based on site
conditions. In karst areas, the department may require that the minimum search
area radius be increased. The seeps, springs, karst features and all surface
water bodies identified at a site shall be identified on the site area map and, if
appropriate, included on the detailed site map.

1. If a surface water body is identified and investigations determine that
it may be or is impacted by contamination arising at the site, owners and
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operators shall collect information regarding the type, flow rate, flow
direction, depth, width, and use of the surface water body.

(F) Groundwater use. Owners and operators shall identify any existing wells
located on or near the site and determine whether a water well is or was located
on the source property in accordance with section (9)(C) of this rule.

1. If an existing or former water well is identified on the source
property, well construction details shall be obtained to the extent such are
available. At a minimum, the total depth of the well, casing and screen
intervals, materials of construction, and past and current use shall be
determined.

2. For all wells identified on or near the site, the total depth of each well,
casing and screen (if present) intervals, materials of construction, and past
and current use shall be determined.

3. If a well is identified on the source property that is not currently used
or likely to be used in the future, it shall be abandoned in accordance with
department requirements, unless it is to be used as part of site
characterization or corrective action activities at the site.

(9) Land use and receptors. Owners and operators shall conduct a land use and
receptor survey covering a radius of five hundred (500) feet from the outer
perimeter of the area of release, unless a different distance is required by the
department based on site conditions. The results of the land use and receptor survey
shall be used to identify location(s) and type(s) of receptors, routes of exposure, and
the presence of any activity and use limitations pertaining to one or more properties
within the site.

(A) Current land use. Owners and operators shall conduct a visual inspection
survey to unambiguously describe current land use of properties within the site.
The survey shall clearly identify the use characteristics of each property, such as,
but not necessarily limited to, schools, hospitals, apartments, single-family
homes, buildings with basements, day care centers, churches, nursing homes,
and types of businesses. The survey shall also identify ecological and sensitive
areas such as surface water bodies, parks, recreational areas, wildlife
sanctuaries, wetlands, karst features, and agricultural areas.

1. The results of the survey shall be accurately documented on a land use
map drawn to scale or approximate scale with a north arrow and the use and
boundaries of each parcel shall be identified.

(B) Future land use. Owners and operators shall evaluate potential future land
use for properties by obtaining such information as is practically available,
including local ordinances and restrictions that affect land use or the presence of
any other activity and use limitations pertaining to one or more properties.

1. The department will make final decisions with respect to the
reasonably anticipated future land use of all properties within a site in
accordance with 10 CSR 26-2.075(9)(A). When future land use cannot be
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reasonably predicted, the department will consider future land use to be
residential.

(C)Water well survey. Owners and operators shall conduct a water well survey
to locate all public water supply wells within an approximately one (1) mile
radius of the outside edge of the area of release (at which concentrations of
chemicals of concern return to background or non-detect levels) and all private
water wells within an approximately quarter (0.25) mile radius of the outside
edge of the area of release, unless a different distance is required by the
department based on site conditions. Wells within the area of release shall also
be identified. In areas where private wells are likely to be present, the
department may require that owners and operators conduct a door-to-door
survey of businesses and residences. Wells within the survey boundaries shall be
evaluated to determine well characteristics including age, depth to water and
total well depth, water use, screen interval, construction, depth of casing, and
mode of operation.

(D) Ecological receptors and habitats. Owners and operators shall use the
screening process in 10 CSR 26-2.075(17) to evaluate the presence of ecological
receptors or habitats that require characterization. If the screening process
indicates the presence of one or more ecological receptors or habitats, owners
and operators shall proceed in accordance with 10 CSR 26-2.078(5).

(10)  Vadose zone characterization. Owners and operators shall characterize soil
and other geological media in the vadose zone to determine the thickness of the
vadose zone and depth to groundwater, the nature and distribution of soil types and
soil horizons, and relevant characteristics of soils and other geological media.

(A) Soil borings and probes shall be advanced to the water table or, if
groundwater is not encountered and contamination is not observed, to a depth of
not less than twenty (20) feet below ground surface, unless refusal is encountered
at a shallower depth.

1. Unless a permanent monitoring well is installed, all boreholes and
probes greater than ten (10) feet in depth shall be abandoned in accordance
with 10 CSR 23-4.080(6). Boreholes and probes less than 10 feet in depth
shall be plugged by returning uncontaminated native material into the hole
from which it was removed or by grouting.

(B) Soil borings and probes shall be continuously sampled and logged in
accordance with methods approved by the department.

(C) The depth to groundwater shall be determined from boring logs and water
levels in monitoring wells at the site. The vertical range of water table
fluctuations shall be determined and available water level data shall be
evaluated to determine whether the water level variations are seasonal or
represent a consistent upward or downward regional trend.

1. At sites with seasonal water table fluctuations, the average depth to
groundwater and the average thickness of the vadose zone will be used as
determined by soil chemical of concern distribution data and water level
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measurements obtained on at least a quarterly basis over at least one year.
Other information may be used to supplement the distribution and
measurement data.

2. At sites with a consistent upward or downward water level trend, the
most recent data shall be used to estimate the depth to groundwater.

(11) Vadose zone soil type determination. Owners and operators shall determine
a vadose zone soil type or types for the site that is or are representative of and
applicable to the entire horizontal and vertical extent of vadose zone soils at the site
for use in the tier one risk assessment. The number and distribution of soil samples
used in the determination shall be sufficient, subject to approval by the department,
to account for soil heterogeneity to ensure that all relevant soil types at a site are
accurately identified.

(A) Sampling locations for soil type determination. Soil borings or probes shall
be advanced to a depth at least ten (10) feet below the vertical extent of soil
contamination or, if groundwater contamination is present, to the top of the
saturated zone. Sampling locations may be outside the area of petroleum
contamination if the soil types at the sampling locations are representative of the
area of contamination. Each boring or probe shall be comprehensively logged at
intervals sufficient to identify all soil horizons and a soil sample shall be collected
from each horizon identified for identification of soil type. The department may
require the advancement of borings or probes into the saturated zone to ensure
accurate identification of all soil types at a given site.

(B) The soil type(s) for soil samples collected from the site shall be identified by
grain size analysis conducted using methods approved by the department. The
results shall be plotted on the United States Department of Agriculture soil
textural classification chart.

(C) The vadose zone soil type(s) shall be determined based on the following
groups of United States department of agriculture soil textural classes:

1. Type one. Type one soils consist of sandy soils and include sand, sandy
loam and loamy sand.

2. Type two. Type two soils consist of silty soils and include silt, loam,
silt loam, silty clay loam, sandy clay loam and clay loam.

3. Type three. Type three soils consist of clayey soils and include clay,
silty clay and sandy clay.

(D) At sites where more than one soil type exists in approximately the same
amounts, the most conservative of the soil type groups shall be used in the tier
one risk assessment. For this purpose, soil type one shall be the most
conservative and soil type three shall be the least conservative.

(E) At sites where vadose zone soil cannot be accurately assigned to one or more
of the soil type groups, or where the department determines that the vadose zone
is comprised of significant volumes of non-soil fill materials (e.g., sand, gravel,
rock, concrete, bricks, metal, asphalt, etc.), soil type one shall be used in the tier
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one risk assessment. However, if the department determines that soil type one is
not representative of the vadose zone at the site, the department may direct
owners and operators to evaluate soil properties site-specifically under tier two
in accordance with 10 CSR 26-2.077(10) and 10 CSR 26-2.078(3)(B).

(F) Previously characterized sites. For sites where site characterization activities
were complete prior to March 1, 2005, owners and operators may determine the
vadose zone soil type(s) using existing site characterization data without grain
size analyses provided that the existing site characterization data is sufficient to
allow owners and operators to accurately determine soil type. The department
may determine that the existing site characterization data is not adequate to
support the determination and require additional soil type characterization,
including the collection of soil samples for grain size analysis.

(G)Owners and operators shall submit a report that documents the vadose zone
soil type determination for approval by the department. The report may be
submitted independently, as an appendix or attachment to the site
characterization report, or as an appendix or attachment to the tier one or tier
two risk assessment report as appropriate.

(12) Vadose zone soil characteristics. Owners and operators may determine site-
specific values for soil properties including, but not limited to, dry bulk density,
porosity, volumetric water content, and fractional organic carbon content, and use
these values in a tier two or tier three risk assessment.

(A)Owners and operators shall determine site-specific values for soil properties
based on data collected at the site. Samples and data for soil properties shall be
obtained using field procedures, sampling protocols and laboratory methods
specified by the department or alternative procedures, protocols or methods
approved by the department.

(B) Owners and operators shall collect samples from the site from sufficient
locations and in sufficient number, subject to approval by the department, to
adequately account for soil heterogeneity and sample locations shall be
distributed to account for both vertical and horizontal variations in soil
properties.

(C) In the event that site-specific values for the soil properties cannot be
determined because of sampling limitations, owners and operators shall use
either the default values for the properties established by the department or
appropriate literature values that can be justified as representative of site
conditions with the approval of the department.

(13) Saturated zone characteristics. As appropriate in consideration of site
conditions and release characteristics, owners and operators shall characterize the
saturated zone to determine information relevant to transport and fate of chemicals
of concern including, but not limited to, hydraulic conductivity, hydraulic gradients,
saturated zone soil properties, and the type and rate of biodegradation. Owners and
operators may quantify these properties and characteristics for use in a tier two or
tier three risk assessment. Owners and operators shall collect samples from, and
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conduct testing at, sufficient locations and in sufficient number, subject to approval
by the department, to adequately account for heterogeneity. Sample and testing
locations shall be distributed to account for both vertical and horizontal variations
in saturated zone properties and characteristics. Saturated zone characteristics shall
be determined based on field procedures, sampling and testing protocols, and lab
methods specified by the department or alternative procedures, protocols, or
methods approved by the department. Literature values may be used to quantify
saturated zone properties and characteristics with the approval of the department.

(A)Hydraulic conductivity. Owners and operators shall estimate hydraulic
conductivity based on aquifer tests, grain size distribution or literature values
corresponding to the type of soil in the saturated zone. If a literature value is
used, owners and operators shall determine an appropriate hydraulic
conductivity value or values based on all predominant soil types composing the
saturated zone and provide adequate reference and justification for the value or
values selected.

(B) Hydraulic gradients. Owners and operators shall determine hydraulic
gradients based on measured water levels in monitoring wells at the site. A water
level contour map shall be prepared based on water level data from monitoring
wells screened in the same interval or hydrologic unit. For sites where wells are
screened in multiple groundwater zones, a contour map for each zone shall be
developed. For sites that have seasonal variation in hydraulic gradients or
predominant flow direction, the average hydraulic gradient for each season and
each flow direction shall be determined.

(14) Delineation criteria. All chemicals of concern in all environmental media at a
site shall be delineated to the default target levels, or other risk-based target levels
for residential exposure if approved by the department. If the default target level or
other risk-based target level for a chemical of concern is less than the required
reporting limit established by the department, the detection limit shall be used as
the delineation criterion. For laboratory analytical data to be accepted by the
department, the laboratory detection limits shall not exceed the required reporting
limits established by the department for any soil or water samples except in
situations where the applicable target levels for all chemicals of concern exceed the
required reporting limits established by the department, in which cases detection
limits must not exceed the applicable target levels.

(15) Degree and extent of contamination. Owners and operators shall collect soil
and groundwater data to determine:

(A) Potential exposure pathways to human and ecological receptors under
current and reasonably anticipated future conditions;

(B) The extent of chemicals of concern at concentrations above the default target
levels or risk-based target levels for the identified exposure pathways; and

(C) Exposure domains for each complete exposure pathway and associated
maximum or representative concentrations for chemicals of concern.
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(16)

Distribution of chemicals of concern in soil. Owners and operators shall

collect an adequate number of soil samples, as determined by the department, from
surface and subsurface soils, including fill material, to meet the objectives listed in
sections (14) and (15) of this rule.

(A) All soil sampling for chemicals of concern shall comply with the following
provisions.

1. Soil samples from soil borings or probes shall be collected for field
screening at each 2 ft or 5 ft interval, as appropriate.

2. Soil samples for laboratory analysis shall be collected in accordance
with methods approved by the department. All soil samples shall be
adequately preserved according to the requirements of the laboratory
analyses and extracted within the holding times of each particular analytical
method.

3. A chain of custody form must be completed for and accompany all
samples. A copy of a completed chain of custody must be submitted with all
laboratory analytical reports.

A. For samples requiring preservation by refrigeration, the chain of
custody form for the samples shall indicate the temperature at which the
samples were received by the laboratory. The department may reject
data for samples received by the laboratory at temperatures above 6°C
(+/- 2°C) or for which the temperature upon receipt at the laboratory is
not recorded on the chain of custody

4. Adequate quality assurance and quality control procedures shall be
utilized to ensure sample quality and integrity. Quality assurance and
guality control samples shall include surrogate and spike recovery and trip
blanks. Samples shall not be cross-contaminated by drilling fluid or by the
drilling and sampling procedures. All sampling equipment must be
decontaminated utilizing United States Environmental Protection Agency
and standard industry protocols.

(B) Soil borings or probes shall be located so as to define, and characterize
concentrations of chemicals of concern in, the area of release at the site. Each
soil boring or probe shall be continuously field screened and advanced until field
screening at two consecutive sampling intervals indicates chemicals of concern
are at or below background levels.
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1. At least one soil boring or probe shall be located at the point of release
or, if the point of release cannot be determined, near the center of the release
area. For each boring or probe, at least one surface soil sample shall be
collected for laboratory analysis of chemicals of concern from the location or
locations indicating the highest level or levels of contamination. If the release
is known to have occurred below a depth of three (3) feet below ground
surface, a surface soil sample need not be collected. Samples of soil below a
depth of three (3) feet shall be collected at the point of release as described at
section (16)(C)2, 3, and 4 of this rule.



(C) Soil samples for laboratory analysis shall be collected from each soil boring
or probe in the area of release based on the following criteria:

1. For each boring or probe, at least one soil sample shall be collected
from surface soil if field screening indicates the presence of contamination.

2. For each boring or probe, at least one soil sample shall be collected for
the interval between three (3) feet below ground surface and the water table
from the sample interval or intervals where field screening indicates the
highest level or levels of contamination.

3. For each boring or probe, one soil sample shall be collected at the
interface of the vadose and saturated zones.

4. For each boring or probe, at least one soil sample shall be collected
below the water table from the interval or intervals where field screening
indicates the highest level or levels of contamination.

(D) Soil samples for laboratory analysis shall be collected from each soil boring
or probe outside the area of release based on the following criteria:

1. For each boring or probe, at least one soil sample shall be collected for
the interval between three (3) feet below ground surface and the water table
if field screening indicates the presence of contamination. The soil sample or
samples shall be collected from the sample interval or intervals where field
screening indicates the highest level or levels of contamination.

2. For each boring or probe, one soil sample shall be collected at the
interface of the vadose and saturated zones.

3. For each boring or probe, at least one soil sample shall be collected
below the water table from the interval or intervals where field screening
indicates the highest level or levels of contamination.

(E) For each boring or probe, at least one soil sample shall be collected at the
bedrock interface in soil borings or probes where bedrock is encountered before
reaching the water table.

(17)  Distribution of chemicals of concern in groundwater. Owners and operators
shall collect an adequate number of groundwater samples, subject to approval by
the department, to meet the objectives listed in sections (14), (15) and (16)(C) of this
rule. An adequate number of monitoring wells, subject to approval by the
department, shall be installed at the site to delineate the horizontal and vertical
extent of the groundwater solute plume and determine the direction of groundwater
flow at the site. Owners and operators may use temporary sampling points to screen
for groundwater contamination and to assist in determining the optimal location of
permanent monitoring wells. Chemicals of concern concentration data from
temporary groundwater sampling points shall not be used in the risk assessments
described in 10 CSR 26-2.078 except with the permission of the department.

(A) Monitoring wells must be installed in accordance with state rules and the
following requirements:
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1. Monitoring well placement and design shall consider the
concentrations of chemicals of concern in the source area and the occurrence
of light non-aqueous phase liquid (LNAPL) at the site.

2. Monitoring well casing and screen materials shall be properly
selected. The top of the screened interval shall be set at no less than two (2)
feet, and preferably five (5) feet, above the water table, unless the water
table is within three (3) feet of the ground surface. If the water table varies
over time by more than two (2) feet, the screened interval shall be set
sufficiently above the water table so that it intersects the water table at all
times.

3. Monitoring wells shall be properly developed and gauged after
installation.
4. A survey shall be conducted to establish monitoring well locations and

elevations. Based on the groundwater elevations, groundwater flow direction
and gradient shall be determined and plotted on a map of the site.

(B) All groundwater sampling for chemicals of concern shall comply with the
following provisions.
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1. Monitoring wells shall be purged using a purging strategy
appropriate in consideration of the characteristics of the well and
groundwater formation. The use of no-purge or low purge sampling
techniques requires the prior approval of the department.

2. Groundwater samples for laboratory analysis shall be collected and
analyzed in accordance with the methods approved by the department.
Samples shall be adequately preserved according to the requirements of the
laboratory analyses and extracted within the holding times of each particular
analysis. Water samples to be analyzed for the fuel oxygenates listed in 10
CSR 26-2.075 Table 1 shall be preserved with tri-sodium phosphate
dodecahydrate unless the analyzing laboratory purges samples at a
temperature less than 80 degrees Celsius, in which case the samples may be
acid-preserved.

3. A chain of custody form shall be completed for and accompany all
samples. A copy of a completed chain of custody shall be submitted with all
laboratory analytical reports.

A. For samples requiring preservation by refrigeration, the chain of
custody form for the samples shall indicate the temperature at which the
samples were received by the laboratory. The department may reject
data for samples received by the laboratory at temperatures above 6°C
(+/- 2°C) or for which the temperature upon receipt at the laboratory is
not recorded on the chain of custody.

4. Adequate quality assurance and quality control procedures shall be
utilized to ensure sample quality and integrity. Quality assurance and quality
control samples shall include surrogate, spike recovery, field blanks, and trip



blanks. All sampling equipment shall be decontaminated using US EPA and
industry standard protocols.

(C) Solute plume behavior. Owners and operators shall conduct groundwater
monitoring on a quarterly basis for a minimum of two years or, with the written
approval of the department, for a different period of time and on a basis other
than quarterly, and for a period of time sufficient to document that the areal
extent of and concentrations for chemicals of concern in the groundwater solute
plume are not increasing. Owners and operators shall evaluate groundwater
monitoring data using appropriate methodologies including, but not limited to,
plots and maps of concentration data for chemicals of concern, statistical
methods, and mass balance calculations, as approved by the department.

(18) Light non-aqueous phase liquid (LNAPL). If LNAPL is encountered in soil
or groundwater at a site, owners and operators shall take appropriate actions to
mitigate acute risks and hazards in accordance with 10 CSR 26-2.071, begin
removal of LNAPL in accordance with 10 CSR 26-2.074, and develop a work plan
for characterization of the LNAPL. Owners and operators shall submit the work
plan to the department for approval prior to implementation. Owners and
operators shall implement the work plan within forty five (45) days of approval by
the department.

(A) The work plan for characterization of LNAPL shall be designed to obtain
data to determine the following:

1. The full vertical and horizontal extent of the LNAPL and whether and
to what extent the LNAPL is migrating;
2. The extent to which LNAPL removal is practicable;

3. The most appropriate LNAPL removal method; and

4. The extent to which LNAPL removal is warranted based on the risks
the LNAPL poses to human and ecological receptors.

(B) A sufficient number of investigation points, subject to approval by the
department, including, but not limited to, probes, soil borings, monitoring wells,
and soil gas sampling points shall be installed to ensure full characterization of
mobile and immobile fractions of the LNAPL and associated dissolved and
vapor-phase concentrations of chemicals of concern.

(C) The distribution of the LNAPL shall be determined and layers or seams of
relatively high permeability materials that may act as pathways of LNAPL
migration identified.

(D) Owners and operators shall conduct LNAPL monitoring on a quarterly
basis for a minimum of two years, or, with the written approval of the
department, for a different period of time and on a basis other than quarterly,
and for a period of time sufficient to document that the areal extent of the
LNAPL is not increasing. Owners and operators shall evaluate LNAPL and
groundwater monitoring data using appropriate methodologies approved by the
department including, but not limited to, plots and maps of LNAPL thickness
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and concentration data for chemicals of concern. LNAPL thickness shall be
evaluated in comparison to water level data.

(E) Owners and operators may determine LNAPL physical properties and
composition using analytical methods approved by the department to allow site-
specific determination of effective solubility and vapor pressure for chemicals of
concern.

(19) Surface water and sediment sampling. When a discharge of contaminated
groundwater to a surface water body is suspected or known at a site, or when
chemicals of concern from a release are suspected or known to have otherwise
entered into a surface water body, the department may require that water and
sediment samples be collected at and upstream and downstream of each point of
discharge or entry. If one or more discrete discharge or entry points cannot be
identified, the point of discharge or entry shall be determined based on data
pertaining to groundwater flow direction, the cross-sectional area of the
groundwater solute plume, and release characteristics and conditions.

(A) The following information shall be collected for any surface water that is or
potentially may be affected by the release or by chemicals of concern at the site:

1. Distance to the surface water body. If the body is impacted, the
distance is zero; if the body might be impacted, the distance is measured
from the leading edge of the groundwater plume or the down gradient edge
of the area of release to the water body;

2. The location or likely location where chemicals of concern from the
site would discharge into a surface water body;

3. Flow direction and depth of any groundwater contamination plume(s)
in relation to the water body;

4, Lake or stream classification as found in 10 CSR 20-7.031, Table G
and Table H respectively;

5. Lake or pond acreage or stream 7Q10 flow rate;

6. Determination of the beneficial uses of the lake or stream as found in
10 CSR 20-7.031, Table G and Table H respectively; and

7. Water quality criteria based upon the beneficial uses of the lake or

stream as found in 10 CSR 20-7.031, Table A. If a water quality criterion for
a COC is not available, contact the department project manager.

(20)  Soil gas sampling. Soil gas sampling shall be performed using a methodology
established by the department or other appropriate methodology approved by the
department.

(A)Owners and operators shall develop a work plan for soil gas sampling. If the
work plan is based on a methodology other than that established by the
department, the work plan shall be submitted to the department and the work
plan shall not be implemented until approved by the department. The work plan
shall include either a copy of the other appropriate methodology on which the
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work plan is based as an attachment or a clear, detailed reference for the other
appropriate methodology.

(B) The department may require that owners and operators conduct soil gas
sampling when the department believes an acute risk from vapor-phase
chemicals of concern exists or might exist or develop at a site. The department
may require such sampling at any time, including prior to the completion of a
risk assessment.

(21) Laboratory analytical data. Laboratory analysis for chemicals of concern
shall be performed using analytical methods required by the department, or
alternative analytical methods approved by the department.

(A)Required reporting limits. All laboratory analytical data for chemicals of
concern shall meet the minimum required reporting limits established by the
department for soil and groundwater samples to the extent practicable, unless
the applicable target level for a chemical of concern exceeds the required
reporting limit for that chemical. Laboratories should achieve reporting limits
lower than the required reporting limits where practical. Laboratory analytical
reports shall include both the reporting limit and method detection limit for the
analytes.

1. Where achieving a reporting limit that is equal to or less than an
applicable target level is not possible due to practical constraints of the
analytical method or particular sample, the laboratory shall strive to achieve
the lowest practical reporting limit.

(B) A copy of a completed chain of custody shall accompany all laboratory
analytical reports. The department will not accept laboratory data that is not
accompanied by a corresponding chain of custody. The laboratory must ensure
that the portions of the chain of custody form relevant to the laboratory are
completed and the temperature at which samples preserved by refrigeration are
received at the laboratory must be noted on the chain of custody.

(C) Laboratory analytical data shall be accompanied by quality assurance and
guality control sample results. The following shall be considered in laboratory
quality assurance and quality control planning and documentation, if
applicable:

1. If the published analytical method used specifies quality assurance
and quality control requirements within the method, those requirements
shall be met and the quality assurance and quality control data reported with
the sample results.

2. At a minimum, quality assurance and quality control samples shall
consist of the following items, where applicable:

A. Method/instrument blank;
B. Extraction/digestion blank;
C. Laboratory control samples;
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(22)

D. Duplicates;
E. Matrix spikes/matrix spike duplicates; and

F. Documentation of appropriate instrument performance data such as
internal standard and surrogate recovery.

Access to Adjacent and Nearby Property. Owners and operators shall make

reasonable attempts to extend investigation onto an adjacent or nearby property to
meet delineation criteria in all directions and media if concentrations of one or more
chemicals of concern in any media exceed or are likely to exceed delineation criteria
at or near one or more of the boundaries of the source property, unless the
department determines that such access is not required.

(A) If owners and operators are unable to gain access to an adjacent or nearby
property from the owner of the property or the owner’s authorized
representative, owners and operators shall notify the department and comply
with the following provisions.

1. Owners and operators shall adequately document all unsuccessful
attempts to gain access to adjacent and nearby properties in a manner
acceptable to the department. Owners and operators shall provide the
documentation of unsuccessful attempts to gain access to the department and
obtain concurrence from the department that the attempts to gain access
were legitimate and reasonable and that further attempts by the owners and
operators need not be made.

2. In accordance with 10 CSR 26-2.080, owners and operators shall
provide written notice of the contamination to the owner or the owner’s
authorized representative of the adjacent or nearby property to which access
has been denied and document such notice to the department.

3. Owners and operators shall comply with 10 CSR 26-2.079(3)(D).

AUTHORITY: sections 319.109 and 319.137 RSMo Supp. 2007.* Original rule filed
April 2, 1990, effective Sept. 28, 1990. Amended: Filed Aug. 3, 1993, effective April
9, 1994,

*QOriginal authority: 319.107, RSMo 1989.
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Title 10 - DEPARMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10]2 — Underground Storage Tanks — Technical Regulations

10 CSR 2[0]6-[10.068] 2.077 Risk-Based [Clean-Up] Target Levels

PURPOSE: This rule sets forth the procedures and requirements for developing risk-
based target levels at petroleum storage tank release sites.

[PURPOSE: This rule sets clean-up levels for underground storage tank corrective
actions and for site assessment, site characterization, and workplan development, which
are all stages in developing clean-up levels. The rule also sets deed notice language to
assure that the site is not used in a manner which would pose unacceptable risk or
exposure. The rule requires that sites be ranked and that the ranking be used to allocate
staff and funds.

PUBLISHER'S NOTE: The publication of the full text of the material that the adopting
agency has incorporated by reference in this rule would be unduly cumbersome or
expensive. Therefore, the full text of that material will be made available to any
interested person at both the Office of the Secretary of State and the office of the adopting
agency, pursuant to section 536.031.4, RSMo. Such material will be provided at the cost
established by state law.

(1) Applicability. This rule applies to all cleanups of petroleum releases from
underground storage tanks (USTSs).

(2) Upon being so directed by the department, the UST remediator shall conduct a
preliminary assessment of the site.

(A) The requirement for a preliminary assessment is waived if permanent closure
is being conducted, or significant contamination is known to exist at the site, and the
department has been notified of a release as required in 10 CSR 24-3.010(1).

(B)The preliminary assessment shall be conducted according to department
guidance.

(3) The department will evaluate the results of the preliminary assessment to rank the site
relative to other sites for further characterization and/or corrective action.

(A) If the preliminary assessment shows contamination levels below the action
levels outlined in the department's underground storage tank closure guidance document,
the department will require no further action at the site.

(B) If, in accordance with subsection (3)(A) of this rule, the department
determines that no further action is required at a site, and if subsequent information
becomes available to indicate that contamination may be present at the site at levels
which may threaten human health or the environment, the department may require
additional investigation or site characterization and/or corrective action.
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(4) If full site characterization is required by the department, due to known
contamination or in accordance with subsection (3)(B) of this rule, the UST remediator
shall conduct the site characterization according to department guidance.

(5) The department will review the site characterization and rank the site relative to other
sites based on site conditions as reflected in the site characterization and the potential
risk to human health and/or the environment.

(A) The rank assigned to the site will be used to prioritize department actions,
including, but not limited to review of documents, pre-approval of costs and
reimbursement of costs, in regard to the site.

(B) The department will not require further action at sites that the department
deems not to pose a risk to human health and/or the environment, unless there is a
change in known conditions at the site that would upgrade its priority, as determined by
the department.

(6) Except as provided in section (8) of this rule, site clean-up objectives will be set as
follows:

(A) Site clean-up objectives for the cleanup of petroleum released from
underground storage tanks will be set by using the scoring matrix and the groundwater
clean-up standards as outlined in the department's underground storage tank closure
guidance document.

(B) (Reserved) (Note: The soil scoring matrix is a site-specific risk-based method
which accounts for future land use and other considerations. Upon further development
and review, this method or another which also meets statutory requirements, will be set
forth in this section.)

(7) Site clean-up objectives and workplans are subject to approval by the department.
Such approval must be granted in writing prior to implementation of the workplan.

(8) For all sites which are cleaned up to meet levels less stringent than (higher than)
those set according to section (6) of this rule, the UST remediator shall file a document in
the chain of title of the property. The document shall state that the contaminant levels
were deemed acceptable by the department, based on the land use and other
considerations, at the time of cleanup.

(A) If the UST remediator is a person other than the landowner, the UST
remediator shall provide a copy of the document which is to be filed in the chain of title
for the property, by certified mail to the landowner.

(B) The language of the document to be filed in the chain of title shall include the
following:

NOTICE OF ACCEPTABLE LAND USE(S) OF UNDERGROUND STORAGE TANK
SITE

Owner of Record: (Landowner's Name)

Site Description: (Site Name And Legal Description)

The above-described real property, owned by (Landowner's Name) and located in the
County of (County Name) and State of Missouri, is the site of an underground storage
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tank which was (Removed/Closed) on (Date). The site cleanup was accepted as complete
by the Missouri Department of Natural Resources on (Date), in accordance with the
applicable requirements of Title 10, Division 25, Chapters 10 through 12 of the Code of
State Regulations which were in effect at the time of cleanup. The contaminant levels
remaining on the site are suitable for (Commercial/Light Industrial/Heavy Industrial/
Other Specified) use.

In witness whereof | hereunto set my hand this dayof  ,19

(Office)

(Name)

(Title)

(C) No person may substantially change the manner in which a site with a
document filed in the chain of title under this section is used without the prior written
approval of the director or the director's designee.

1. Requests for approval of change in use of real property must be
submitted in writing to the director's office no less than sixty (60) days prior to the
planned change in use of real property. In the event the director does not respond within
sixty (60) days after the request is received, the request will be considered to be approved
as submitted.

2. The director will evaluate the request to determine whether the change
in use of real property is likely to result in increased exposure of persons or the
environment or spread of contamination.

3. If the change in use of real property is not likely to result in increased
exposure of persons or the environment or spread of contamination, the director shall
provide written approval.

(D) When the director finds that a site which has had a document filed in the
chain of title under this section has been further cleaned up to meet or exceed (lower
levels than) the standards described in section (6) of this rule, the director shall direct the
UST remediator to file a second document in the chain of title. The document shall
include the language in subsection (8)(B) of this rule, and shall describe the land uses for
which the new contaminant levels are suitable.

AUTHORITY: sections 319.111, RSMo 1994 and 319.109 and 319.137, RSMo Supp.
1996.* Original rule filed Jan. 2, 1996, effective Aug. 30, 1996. Amended: Filed Jan. 14,
1997, effective Sept. 30, 1997.

*Qriginal authority: 319.109, RSMo 1989, amended 1995; 319.111, RSMo 1984; and
319.127, RSMo 1989, amended 1992, 1993.]

(1) Risk-based target levels shall be determined for chemicals of concern in
accordance with the requirements of this rule.
(2) (Reserved)

(3) Determination of applicable target levels shall be consistent with the risk
assessment tier being evaluated under 10 CSR 26-2.078 and may include:
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(A) Default Target Levels.

(B) Tier one risk-based target levels;

(C) Tier two site-specific target levels; or
(D) Tier three site-specific target levels.

(4) Target risk level. Risk-based target levels shall be calculated for chemicals of
concern using the following target risk levels.

(A) For chemicals of concern that are carcinogenic, the target risk level for each
chemical of concern and route of exposure shall be an individual excess lifetime
cancer risk of one in one hundred thousand (1x107).

(B) For chemicals of concern that are non-carcinogenic, the target risk level for
each chemical of concern and route of exposure shall be a hazard quotient of one

(D).

(C) Additive risk due to multiple chemicals and multiple routes of exposure is
not considered.

(5) Toxicity factors. Risk-based target levels shall be determined for chemicals of
concern using the most recent values for the cancer slope factor, inhalation unit
risk, reference dose or reference concentration recommended by the United States
Environmental Protection Agency or other values determined by the department,
except as provided for in section (11) of this rule.

(A) Dermal toxicity values shall be determined using a methodology approved by
the department.

(6) Physical and chemical properties. Risk-based target levels shall be determined
for chemicals of concern using values for physical and chemical properties
established by the department, except as provided in section (11) of this rule.

(7) Exposure factors. Risk-based target levels shall be determined for chemicals of
concern using values for exposure factors specific to a receptor and exposure
pathway established by the department, except as provided in section (11) of this
rule.

(8) Mathematical models. Risk-based target levels shall be determined for chemicals
of concern using models for determining uptake and transport and fate established
by the department, except as provided in section (11) of this rule.

(9) Tier one risk-based target levels. Risk-based target levels for a tier one risk
assessment shall be determined by the department using models and default values
established by the department.

(10)  Tier two site-specific target levels. Owners and operators shall determine tier
two site-specific target levels using models and equations established by the
department and representative values for fate and transport parameters
appropriate to the site derived from site-specific data and information subject to
approval by the department.
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(A) The values for fate and transport parameters shall be technically defensible
and justifiable as representative of the site.

(B) Owners and operators shall use the dilution-attenuation factor values for the
vadose zone based on depth to groundwater at the site listed in Table 1 to
account for reduction in concentration during leaching through the vadose zone.

(C) Lead. Owners and operators shall not determine tier two site-specific target
levels for lead and the tier one risk-based target levels shall be used. Site-specific
target levels for lead may be determined by owners and operators as part of a
tier three risk assessment if appropriate.

(11) Tier three target levels. Owners and operators shall determine tier three site-
specific target levels using values for fate and transport parameters appropriate to
the site derived from site-specific data and information, subject to approval by the

department.

(A) The values for fate and transport parameters shall be technically defensible
and justifiable as appropriate for the site, exposure pathways being evaluated

and models being employed.

(B) Owners and operators may use an alternative value or values for toxicity
factors, physical and chemical properties, and exposure factors if the value can
be adequately justified by the responsible party and is approved by the

department.

(C)Owners and operators may use an alternative model or models to evaluate
transport and fate of chemicals of concern and exposure pathways if the model
can be adequately justified by the responsible party and is approved by the

department.

(D) Lead. Owners and operators may determine tier three site-specific target
levels for lead using an appropriate model approved by the department.

(12) Deviation from risk-based and site-specific target levels. The department
may require the application of target levels other than those referenced at sections
(3)(A) — (D) of this rule and 10 CSR 26-2.012(1)(A)3.A — C if the department
determines in writing that a deviation is appropriate based on changes in the
scientific data used to calculate the target levels listed in sections (3)(A) — (D) of this

rule and 10 CSR 26-2.012(A)3.A. - C.

Table 2 — Dilution-attenuation factors for vadose zone transport.

Depth to groundwater

Dilution-attenuation factor

Less than 20 feet 1
20 — 50 feet 2
Greater than 50 feet 4
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AUTHORITY: sections 319.111, RSMo 2000 and 319.109 and 319.137, RSMo Supp.
2007.* Original rule filed Jan. 2, 1996, effective Aug. 30, 1996. Amended: Filed Jan.
14, 1997, effective Sept. 30, 1997.

*Qriginal authority: 319.109, RSMo 1989, amended 1995; 319.111, RSMo 1984; and
319.127, RSMo 1989, amended 1992, 1993
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Title 10 - DEPARMENT OF NATURAL RESOURCES
Division 26 — Petroleum and Hazardous Substance Storage Tanks
Chapter 2 — Underground Storage Tanks — Technical Regulations

PROPOSED RULE

PURPOSE: This rule presents requirements regarding assessing human health and
environmental risk posed by chemicals of concern associated with releases from
petroleum storage tank systems.

10 CSR 26-2.078 Tiered Risk Assessment Process

(1) If the maximum soil or groundwater concentrations for chemicals of concern at a site
exceed the default target levels established by the department and owners and operators
choose not to undertake corrective action to achieve the default target levels, then the
owners and operators shall evaluate risk for the chemicals of concern at the site in
accordance with this rule and, as warranted, take corrective action in accordance with the
requirements of 10 CSR 26-2.079 — 10 CSR 26-2.082.

(2) Tier one risk assessment. Owners and operators shall assess risks posed by chemicals
of concern at the site based on the conceptual model for the site developed in accordance
with 10 CSR 26-2.075.

(A)Owners and operators shall use the conceptual site model to identify any missing
or inadequate data and information and conduct necessary site characterization in
accordance with 10 CSR 26-2.076.

(B) Owners and operators shall determine the vadose zone soil type or types in
accordance with the provisions in section 10 CSR 26-2.076(11). Owners and
operators may use soil type one as a default in lieu of the determination or the
department may require such use.

(C) Owners and operators shall determine maximum and representative
concentrations for chemicals of concern in each affected environmental media and
exposure domain appropriate for each complete exposure pathway in accordance with
the provisions in section 10 CSR 26-2.075(19).

(D)Owners and operators shall compare maximum or representative concentrations
for chemicals of concern to tier one risk-based target levels established by the
department for each complete exposure pathway at the site. If the maximum
concentration for a chemical of concern does not exceed the tier one risk-based target
level, calculation of the representative concentrations shall not be necessary.

(E) At sites where tier one risk-based target levels applicable to one or more of the
indoor air inhalation pathways are exceeded, owners and operators may perform soil
gas sampling in accordance with section 10 CSR 26-2.076(20). If owners and
operators choose to conduct soil gas sampling, the department recommends that a
work plan be submitted to, and approved by, the department prior to conducting such
sampling, regardless of whether the work plan is required to be submitted in
accordance with 10 CSR 26-2.076(20).
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1. Owners and operators shall determine maximum and representative
concentrations for chemicals of concern in soil gas in accordance with 10 CSR
26-2.075(19) based on more than one round of soil gas sampling, with the total
number of sampling events as approved by the department.

2. Owners and operators shall compare maximum and representative
concentrations for chemicals of concern in soil gas to the tier one risk-based target
levels for soil gas. The results of the comparison shall be used to determine
whether tier one risk-based target levels for the indoor inhalation pathway are
exceeded.

(F) If one or more representative concentrations for chemicals of concern exceed the
tier one risk-based target levels, owners and operators shall:

1. Develop a corrective action plan based on default target levels or tier one
risk-based target levels; or

2. Conduct a tier two risk assessment.

(G)Owners and operators shall submit a risk assessment report for approval by the
department that documents the tier one risk assessment and recommendations. If a
tier two risk assessment is to be conducted, the results for both the tier one and tier
two risk assessments may be submitted in a single report.

1. Based on the results of the tier one risk assessment, the department may
require that owners and operators conduct a tier two risk assessment.

(H)Owners and operators may request that the department make a no further remedial
action determination for the site if the maximum or representative concentrations for
all chemicals of concern and all complete exposure pathways are below the tier one
risk-based target levels subject to the conditions in section 10 CSR 26-2.082(4). If a
no further remedial action determination is requested based on the results of the tier
one risk assessment, the risk assessment report shall include documentation necessary
to support the determination.

(3) Tier two risk assessment. Owners and operators shall assess risks posed by chemicals
of concern at the site based on the conceptual model for the site developed in accordance
with 10 CSR 26-2.075. The department may require that owners and operators conduct a
tier two risk assessment if the site-specific fate and transport parameters or other site
conditions are different from the default assumptions used to develop tier one risk-based
target levels. A tier one risk assessment need not necessarily be conducted prior to
conducting a tier two risk assessment.

(A)Prior to conducting a tier two risk assessment, owners and operators shall use the
conceptual site model to identify any missing or inadequate data and information and
conduct necessary site characterization in accordance with 10 CSR 26-2.076.
Information specific to site characterization may be provided to the department in a
report separate from the risk assessment report.

(B) Owners and operators shall determine and evaluate site-specific values for fate
and transport parameters and select representative values, subject to approval by the
department, to be used in developing tier two site-specific target levels.
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1. Site-specific values for fate and transport parameters shall be:
A. Measured on site at appropriate locations using approved methods;
B. Literature values justified as being representative of site conditions; or

C. Default values justified as representative of current conditions at the site
or shown to be conservative based on site conditions.

2. Owners and operators shall provide a justification for selecting the
representative value for each fate and transport parameter explaining why the
value is appropriate for the site.

A. At sites where site-specific fate and transport parameter values show
considerable spatial or temporal variability, the department may require that a
sensitivity analysis be performed.

(C) Owners and operators shall determine revised representative concentrations if
additional data is available.

(D)Owners and operators shall use the representative site-specific fate and transport
parameter values to develop tier two site-specific target levels for chemicals of
concern and all complete exposure pathways, including exposure pathways for which
representative concentrations did not exceed tier one risk-based target levels, at the
site in accordance with Section 10 CSR 26-2.077(10).

(E) Owners and operators shall compare maximum or representative concentrations
for chemicals of concern to the tier two site-specific target levels for each complete
exposure pathway at the site.

(F) At sites where tier two site-specific target levels applicable to one or more of the
indoor inhalation pathways are exceeded, owners and operators may perform soil gas
sampling in accordance with section 10 CSR 26-2.076(20). If owners and operators
choose to conduct soil gas sampling, the department recommends that a work plan be
submitted to, and approved by, the department prior to conducting such sampling,
regardless of whether the work plan is required to be submitted in accordance with 10
CSR 26-2.076(20).

1. Owners and operators shall determine maximum or representative
concentrations for chemicals of concern in soil gas in accordance with section 10
CSR 26-2.075(19)(B) based on more than one round of soil gas sampling, with
the total number of sampling events as approved by the department..

2. Owners and operators shall develop tier two site-specific target levels for
soil gas for the indoor inhalation exposure pathway using representative site-
specific fate and transport parameter values, subject to approval by the
department, in accordance with section 10 CSR 26-2.077(10).

3. Owners and operators shall compare maximum or representative
concentrations for chemicals of concern in soil gas to the tier two site-specific
target levels for soil gas. The results of the comparison shall be used to determine
whether tier two site-specific target levels for the indoor inhalation exposure
pathway are exceeded.
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(G)If one or more representative concentrations for chemicals of concern exceed the
tier two site-specific target levels, owners and operators shall:

1. Develop a corrective action plan based on the DTLs, tier one risk-based
target levels, or tier two site-specific target levels; or

2. Conduct a tier three risk assessment.

(H) Owners and operators shall submit a risk assessment report for approval by the
department that documents the tier two risk assessment and recommendations. If a
tier one risk assessment report was not previously submitted, the results for both the
tier one and tier two risk assessments may be submitted in a single report.

(I) Owners and operators may request that the department make a no further remedial
action determination for the site if the maximum or representative concentration for
all chemicals of concern and all complete exposure pathways are below the tier two
site-specific target levels subject to the conditions in section 10 CSR 26-2.082(4). If a
no further remedial action determination is requested based on the results of the tier
two risk assessment, the risk assessment report shall include documentation necessary
to support the determination.

(4) Tier three risk assessment. A tier three risk assessment is a detailed, site-specific
evaluation that owners and operators may conduct only after receiving approval of a tier
three risk assessment work plan from the department. Owners and operators shall assess
risks posed by chemicals of concern at the site based on the conceptual model for the site
developed in accordance with 10 CSR 26-2.075. The tier three risk assessment may use
the most recent toxicity factors and physical and chemical properties data, alternative fate
and transport and risk assessment models, and site-specific fate and transport and
exposure factors. The tier three risk assessment shall consider only the complete
exposure pathways for which representative concentrations of chemicals of concern at the
site exceed the tier two site-specific target levels, and any additional receptors and
exposure pathways identified, unless the resulting tier three site-specific target levels are
or are likely to be more conservative than the tier two site-specific target levels in which
case the tier two risk assessment findings shall be re-evaluated and the department may
require that tier three site-specific target levels be developed for those pathways.

(A) Tier three risk assessment work plan. Owners and operators shall develop a
detailed technical work plan that shall be submitted to and approved by the
department prior to being implemented. The work plan shall include, at a minimum,
the following:

1. An explanation of the chemicals of concern and complete exposure
pathways at the site to be evaluated in the tier three risk assessment.

2. A detailed explanation of the fate and transport models to be used.
Owners and operators may propose the use of a model or models different than
those used to develop tier one risk-based target levels and tier two site-specific
target levels. At a minimum, the proposed model shall be peer reviewed, publicly
available, have a history of use on similar projects, and be technically defensible.
In certain cases where specific computer software is used to conduct the tier three
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risk assessment, the department may require that owners and operators provide a
copy of the software to the department to facilitate review of the assessment.

3. An explanation of the input parameters required to determine tier three
site-specific target levels and how the necessary data for each parameter will be
obtained. For each input parameter, owners and operators shall provide
justification for the selected value to be used.

4. An explanation of missing or inadequate data that require additional
fieldwork and a detailed scope of work for the collection of this data.

(B) Upon approval of the tier three risk assessment work plan by the department,
owners and operators shall implement the approved work plan. Any changes to the
work plan made subsequent to the department’s approval shall be documented in
writing and submitted to and approved by the department.

(C) Owners and operators shall determine revised representative concentrations for
relevant chemicals of concern and exposure pathways if additional data is available.

(D) Owners and operators shall determine human health risk or develop tier three site-
specific target levels, or both, for the complete exposure pathways using the models
and data in accordance with the approved work plan.

1. Human health risk. Owners and operators shall determine human health
risk in accordance with section 10 CSR 26-2.077(11) and compare estimated
human health risk to target risk levels in 10 CSR 26-2.077(4).

2. Tier three site-specific target levels. Owners and operators shall develop
tier three site-specific target levels in accordance with section 10 CSR 26-
2.077(11) and compare representative concentrations for chemicals of concern to
the tier three site-specific target levels for each complete exposure pathway at the
site.

3. If lead is a chemical of concern at the site, owners and operators may
evaluate human health risk or develop tier three site-specific target levels for lead
using the United States Environmental Protection Agency’s Integrated Exposure
Uptake Biokenetic Model for Lead in Children or another model approved by the
department.

(E) If one or more representative concentrations for chemicals of concern exceed the
tier three site-specific target levels or the estimated human health risks exceed the
target risk levels, owners and operators shall develop a corrective action plan based
on the default target levels, tier one risk-based target levels, tier two site-specific
target levels, or tier three site-specific target levels or target risk levels.

(F) Owners and operators shall submit a risk assessment report for approval by the
department that documents the tier three risk assessment and clearly describes the
data and methodology used, key assumptions and results. Any deviation from the
approved work plan, the rationale for the deviation, and approval by the department
shall be clearly documented in the risk assessment report.

(G) Subject to the conditions in section 10 CSR 26-2.082(4), owners and operators
may request that the department make a no further remedial action determination for
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the site if the representative concentration for all chemicals of concern and all
complete exposure pathways are less than the tier three site-specific target levels or
the estimated human health risks are less than target risk levels. If a no further
remedial action determination is requested based on the results of the tier three risk
assessment, the risk assessment report shall include documentation necessary to
support the determination.

(5) Ecological risk assessment. Owners and operators shall assess risks posed by
chemicals of concern at the site to ecological receptors in accordance with 10 CSR 26-

2.075(17).

(A)Level two ecological risk assessment. Owners and operators shall compare
maximum or representative concentrations for chemicals of concern in soil,
groundwater, surface water or sediment with applicable standards or criteria
protective of ecological receptors available in literature and approved by the
department or to site-specific target levels developed using an appropriate
methodology approved by the department.

1. If one or more maximum or representative concentrations for chemicals of
concern in soil, groundwater, surface water or sediment exceed the applicable
standards or criteria, or the level two site-specific target levels if applicable,
owners and operators shall:

A. Develop a corrective action plan based on the applicable standards or
criteria, or the level two site-specific target levels if applicable; or

B. Conduct a level three ecological risk assessment.

(B) Level three ecological risk assessment. Owners and operators shall conduct a
detailed site-specific evaluation as per current United States Environmental
Protection Agency guidance for ecological risk assessment. Owners and operators
shall develop a detailed technical work plan that shall be submitted to and approved
by the department prior to initiating the level three ecological risk assessment.

1. If the level three ecological risk assessment determines that the risk to
ecological receptors at the site exceeds levels deemed acceptable by the

department, owners and operators shall develop a corrective action plan to protect
ecological receptors.

AUTHORITY: 319.109 and 319.137 RSMo Supp. 2007.
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Title 10 - DEPARMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10] 2 — Underground Storage Tanks — Technical Regulations

10 CSR [20]26-[10.066] 2.079 Corrective Action Plan

PURPOSE: This rule explains when a corrective action plan is required and sets forth
requirements regarding what the plan must contain and how risk-based target levels
are determined when corrective action is by excavation.

[PURPOSE: This rule lists the requirements for corrective action plans for cleanup of
releases from underground storage tank sites.

(1) Owners and operators are responsible for submitting a plan that provides for
adequate protection of human health and the environment, as determined by the
department, after fulfilling the requirements for release reporting and investigation in 10
CSR 20-10.061--10 CSR 20-10.063. Owners and operators must modify their plan as
necessary to meet this standard.

(A) The department may require owners and operators to submit additional
information or to develop and submit a corrective action plan for responding to
contaminated soils and groundwater at any point after reviewing the information
submitted for release reporting and investigation in 10 CSR 20-10.061--10 CSR 20-
10.063. If a plan is required, owners and operators must submit the plan according to a
schedule and format established by the department.

(B) Owners and operators may choose to submit a corrective action plan for
responding to contaminated soil and groundwater after fulfilling the requirements of 10
CSR 20-10.061--10 CSR 20-10.063.

(2) The department will approve the corrective action plan only after ensuring that
implementation of the plan will adequately protect human health, safety and the
environment. In making this determination the department should consider the following
factors as appropriate:

(A) The physical and chemical characteristics of the regulated substance,
including its toxicity, persistence and potential for migration;

(B) The hydrogeologic characteristics of the facility and the surrounding area;

(C) The proximity, quality and current and future uses of nearby surface and
ground water;

(D) The potential effects of residual contamination on nearby surface and ground
water;

(E) An exposure assessment; and

(F) Any information assembled in 10 CSR 20-10.060--10 CSR 20-10.067.

(3) Upon approval of the corrective action plan, or as directed by the department, owners

and operators must implement the plan including modifications to the plan made by the
department. Owners and operators must monitor, evaluate and report the results of
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implementing the plan in accordance with a schedule and in a format established by the
department.

(4) Owners and operators, in the interest of minimizing environmental contamination and
promoting more effective clean-up, may begin clean-up of soil and groundwater before
the corrective action plan is approved provided that they--

(A) Notify the department of their intention to begin clean-up;

(B) Comply with any conditions imposed by the department, including halting
clean-up or mitigating adverse consequences from clean-up activities; and

(C) Incorporate these self-initiated clean-up measures in the corrective action
plan that is submitted to the department for approval.

(5) Owners and operators shall follow a written procedure. To comply with this rule, the
department's Corrective Action Guidance Document may be used as a written procedure.
Other written procedures may be used with prior written approval of the department.

AUTHORITY: sections 319.109, Supp. 1989 and 644.026, RSMo Supp. 1993.* Original
rule filed April 2, 1990, effective Sept. 28, 1990. Amended: Filed Aug. 3, 1993, effective
April 9, 1994.

*Qriginal authority: 319.109, RSMo 1989 and 644.026, RSMo 1972, amended 1973,
1987, 1993.]

(1) Owners and operators shall undertake corrective actions necessary to manage
risk posed by chemicals of concern to human health, public welfare and the
environment at a site. The corrective actions shall prevent or reduce exposure to
chemicals of concern so that acceptable risk levels are not exceeded under current
and reasonably anticipated future land use conditions. Corrective actions shall
manage risk at a site by achieving the following goals, either individually or in
combination as appropriate:

(A) Reduce concentrations of chemicals of concern in affected media.

(B) Prevent transport of chemicals of concern from affected media to receptors.
(C) Preclude the presence of a receptor at a site.

(D) Restrict certain receptor activities at a site.

(E) Ensure the presence of contamination above residential target levels and all
related activity and use limitations are disclosed to future owners and users of
the property on which the contamination is found and to which the activity and
use limitations pertain.

(2) Owners and operators shall develop a corrective action plan if one or more of
the following conditions apply to a site.

(A) The maximum or representative concentration of one or more chemicals of
concern for one or more complete exposure pathways exceed applicable target
levels;
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(B) The risk level of a chemical of concern exceeds acceptable risk levels
specified at 10 CSR 26-2.077(4);

(C) The maximum or representative concentration of one or more chemicals of
concern for each complete route of exposure do not exceed applicable target
levels, but the risk assessment was based on site-specific assumptions that must
be preserved via the application of long-term stewardship measures in
accordance with 10 CSR 26-2.081; or

(D) One or more chemicals of concern will remain on a property at
concentrations above residential target levels and the property does not include
active petroleum USTs.

(3) Adjacent or nearby properties. At sites where chemicals of concern have
migrated onto one or more adjacent or nearby properties at concentrations above
default target levels or other residential levels approved by the department, owners
and operators shall either:

(A) Reduce concentrations of chemicals of concern in soil or groundwater on the
adjacent or nearby property or properties to below default target levels or other
residential target levels approved by the department; or

(B) Based on the department’s reasonably anticipated future use decision for the
adjacent or nearby property or properties, either:

1. Reduce concentrations of chemicals of concern in soil or groundwater
on the adjacent or nearby property or properties to below residential or non-
residential target levels and, if residential target levels are not met, mitigate
remaining and contingent risk through the application of long-term
stewardship measures; or

2. With the approval of the department, take no remedial action on the
adjacent or nearby property or properties but mitigate risks solely through
the application of long-term stewardship measures.

(C)Owners and operators shall obtain the approval of the owner of the adjacent
or nearby property for any actions to be taken on their property and
implementation of long-term stewardship measures that pertain to or affect their
property.

(D) If denied access by the owner of the adjacent or nearby property, owners and
operators shall document to the department that all applicable target or risk
levels have been met at or near the boundary of the source property and that
actions have been taken to ensure that further migration off the source property
of chemicals of concern at concentrations exceeding the default target levels or
other residential target levels approved by the department will not occur in the
future.

(4) Corrective action plan. Owners and operators shall develop a corrective action
plan that encompasses all activities necessary to manage risk to human health,
public welfare and the environment at a site. The corrective action plan shall be
submitted for approval by the department.
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(A) The corrective action plan shall be designed to ensure that:

1. Site conditions relative to chemicals of concern are protective of
human health and the environment under current and reasonably
anticipated future conditions;

2. Assumptions made in the estimation of risk and development of
applicable target levels are not violated in the future, and that concentrations
of chemicals of concern in groundwater and the extent of groundwater
contamination are stable or decreasing; and

3. Recoverable light non-aqueous phase liquid (LNAPL) is not present in
the soil or groundwater in volumes that will result in any of the following
conditions:

A. Expansion of the area of the LNAPL in soil or groundwater;
B. An expanding groundwater solute plume;

C. Anincrease in concentrations of one or more chemicals of concern in
groundwater to levels above applicable target levels;

D. Unacceptable risk to human health or the environment; or
E. Explosive, fire, or other acute hazards.

(B) The corrective action plan shall include, but need not necessarily be limited
to, one or a combination of the following:

1. Active remedial actions to reduce concentrations of chemicals of
concern to meet applicable target levels.

2. Use of monitored natural attenuation to reduce concentrations of
chemicals of concern to meet applicable target levels and contain the
groundwater solute plume.

3. The installation of engineered controls to limit access to or migration
of chemicals of concern in soil or groundwater.

4. Application of long-term stewardship measures to eliminate certain
exposure pathways or receptors or to ensure that exposure pathways remain
incomplete under current and reasonably anticipated future uses and
conditions.

(C) The corrective action plan submitted to the department shall address each of
the following elements, including a detailed explanation for each element, or an
explanation of why such element is not necessary to protect human health and
the environment:
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1. Why the corrective action plan was prepared and the specific
objectives of the corrective action plan.

2. The findings, conclusions, and recommendations of the department-
accepted risk assessment report.



3. The technologies or approaches to be used to reduce mass,
concentration, or mobility of chemicals of concern to meet the applicable
target levels for the site or the specific engineered activities to be used to
mitigate excess risks.

4. Monitoring to demonstrate plume stability and, if applicable, the
effectiveness of monitored natural attenuation.

5. Data to be collected, the purposes for which the data will be collected,
and procedures for collection, documentation, analysis and reporting during
the implementation of the corrective action plan.

6. The type of long-term stewardship measure or measures that will be
used, its intended purpose, and how and when it will be executed; the long-
term viability of the long-term stewardship measure; any actions necessary
to ensure such long-term viability; and the type of documentation that will be
provided to demonstrate that the long-term stewardship measure is and will
remain in effect.

7. A schedule for implementation of the corrective action plan, including
all major milestones and all deliverables to the department.

8. The specific criteria to be measured or otherwise used to determine
whether corrective actions are effective and the corrective action plan has
been successfully implemented.

9. Contingency plans that will be implemented if the selected remedy
fails to meet the overall objectives of the corrective action plan in a timely
manner.

10. The public participation and notice requirements in 10 CSR 26-2.080
or an explanation of how such requirements have been met.

(D) The department will approve the corrective action plan as submitted or
provide comments. Owners and operators shall address the department’s
comments and, upon receipt of approval, shall implement the corrective action
plan.

(5) Management of LNAPL. Owners and operators shall comply with the
requirements of 10 CSR 26-2.074. LNAPL removal initiated under 10 CSR 26-2.074
shall continue until a work plan for LNAPL recovery is approved by the
department and implemented by the owner and/or operator.

(A)LNAPL recovery work plan. Owners and operators shall develop a work
plan for LNAPL recovery at the site based on the information developed in
accordance with 10 CSR 26-2.076(18). Owners and operators shall submit the
work plan to the department for approval prior to implementation. Owners and
operators shall implement the work plan within forty five (45) days of approval
by the department. The LNAPL recovery work plan developed by owners and
operators shall:
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2. Explain the extent to which removal is believed to be practicable given
the chosen method;

3. Explain the extent to which LNAPL removal is believed to be
warranted based on risks posed by the LNAPL to human and ecological
receptors;

4. Identify the metrics to be used to assess removal system effectiveness
and explain the type and scope of monitoring that will be conducted to assess
removal system effectiveness; and

5. Include a schedule for implementation and operation of the removal
system and for monitoring system effectiveness.

(B) LNAPL recovery. The extent of LNAPL recovery required at a site shall be
determined by the department based on practicability of LNAPL recovery and
the actual and potential risk posed by chemicals of concern in the LNAPL to
human and ecological receptors.
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1. Once all acute risks related to the LNAPL have been mitigated in
accordance with 10 CSR 26-2.071 and 10 CSR 26-2.074, owners and
operators shall remove LNAPL to the extent that:

A. The LNAPL and associated dissolved and vapor-phase plumes are
stable or decreasing with respect to both area and concentrations of
chemicals of concern; and

B. The LNAPL and associated dissolved and vapor-phase plumes do not
pose unacceptable risk to human or ecological receptors.

2. The department will consider information provided by owners and
operators regarding the practicability of LNAPL recovery and actual and
potential risk the LNAPL poses to human and ecological receptors in
determining the extent to which LNAPL recovery is required by 10 CSR 26-
2.074.

3. LNAPL recovery in accordance with the provisions of the approved
LNAPL recovery work plan shall continue until the goals of the work plan,
as approved by the department, have been attained, unless the department
determines based on a review of monitoring or other information, and
informs owners and operators in writing, that the method employed will not
achieve the goals or will not do so in a timely manner, in which case owners
and operators shall evaluate the situation and propose an alternative
recovery method in a work plan submitted to the department. The
alternative remedy shall not be implemented until approved by the
department. Owners and operators shall submit LNAPL recovery status
reports to the department on a quarterly basis or other schedule as approved
by the department, beginning three months after implementation of the
approved LNAPL recovery work plan.

4. Once LNAPL removal limits or goals have been reached, owners and
operators shall submit a final LNAPL removal report to the department.



The final report must include conclusions and recommendations regarding
any remaining LNAPL, including the type of long-term stewardship measure
that will be used to provide information about and control risks associated
with remaining LNAPL.

(C) At sites where concentrations of chemicals of concern in excess of residential
target levels will remain in place following the department-approved cessation of
LNAPL removal activities, a long-term stewardship measure approved by the
department shall be recorded in the chain of title of the property on which the
concentrations of chemicals of concern in excess of residential target levels will
remain.

(6) Application of risk-based target levels to excavated areas. At sites where
contaminated soils are to be removed by excavation and replaced with dissimilar fill
material, owners and operators shall evaluate the type of fill that will be used and
determine the target levels that will apply to the floor of the excavation prior to
initiating excavation activities.

(A) The target levels for the area to be excavated and the process and methods by
which they were developed shall be explained in the corrective action plan
submitted to the department for review and approval prior to beginning
corrective action activities.

(B) If the excavation is to be filled with granular material such as gravel or sand,
the tier one risk-based target levels for soil type one shall apply to the floor of the
excavated area, unless the department determines that soil type one is not
representative of the fill to be used in which case owners and operators shall
develop site-specific target levels for the fill and obtain the approval of the
department for such site-specific target levels prior to placement of the fill.

(C) If the excavation is to be filled with soil, target levels for the excavated area
may be determined by one of the following methods:

1. Perform a soil type determination for the fill soil in accordance with
10 CSR 26-2.076(11) and identify the tier one risk-based target levels
applicable to the excavated and backfilled area based on the results of the
soil type determination. The soil used as fill shall be compacted upon
placement and the moisture content managed to ensure that, upon
placement, the properties of the soil remain consistent with the
corresponding soil type properties.

2. Develop tier two site-specific target levels for the soil to be used as fill
and the floor of the excavated area based on analysis of specific soil
properties for the soil to be used as fill in accordance with 10 CSR 26-
2.076(12). The soil used as fill shall be compacted upon placement and the
moisture content managed to ensure that, upon placement, the properties of
the soil remain consistent with the corresponding soil properties determined
by analysis.

(7) Completion of corrective action. Upon successful implementation and
completion of corrective actions required by the approved corrective action plan,
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owners and operators shall submit a corrective action plan completion report to the
department for approval.

(A) The corrective action plan completion report shall include:

1. Documentation of completion of all elements of the corrective action
plan listed in section (4)(C) of this rule;

2. A request for a determination of no further remedial action for the
site by the department subject to the conditions in 10 CSR 26-2.082(4); and
3. If applicable, a request to plug and abandon all nonessential

monitoring wells related to the environmental activities at the site.

(B) Corrective action activities shall continue until the department issues a no
further remedial action determination for the site or provides written
authorization to terminate the corrective action plan.

AUTHORITY: sections 319.109 and 319.137 RSMo Supp. 2007.* Original rule filed
April 2, 1990, effective Sept. 28, 1990. Amended: Filed Aug. 3, 1993, effective April
9, 1994.

*QOriginal authority: 319.109, RSMo 1989.
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Title 10 - DEPARMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [10] 2 — Underground Storage Tanks — Technical Regulations

10 CSR 2[0]6-[10.067] 2.080 Public Participation and Notice

PURPQOSE: This rule establishes procedures for public participation intended to allow
parties affected by a petroleum tank release to provide comments to the department
regarding the contamination and planned corrective action activities.

[PURPOSE: This rule establishes procedures for public participation during corrective
action plans.

(1) For each confirmed release that requires a corrective action plan, the department
must provide notice to the public by means designed to reach those members of the public
directly affected by the release and the planned corrective action. This notice may
include, but is not limited to, public notice in local newspapers, block advertisements,
public service announcements, publication in a state register, letters to individual
households or personal contacts by field staff.

(2) Site release information and decisions by the department concerning the corrective
action plan are available to the public for inspection upon request.

(3) Before approving any corrective action plan, the department may hold a public
meeting to consider comments on the proposed corrective action plan if there is sufficient
public interest or for any other reason.

(4) The department must give public notice in section (1) of this rule if implementation of
an approved corrective action plan does not achieve the established clean-up levels in
the plan and termination of that plan is under consideration by the department.

AUTHORITY: sections 319.109, RSMo Supp. 1989 and 644.026, RSMo Supp. 1993.*
Original rule filed April 2, 1990, effective Sept. 28, 1990.

*Qriginal authority: 319.109, RSMo 1989 and 644.026, RSMo 1972, amended 1973,
1987, 1993.]

(1) The department will provide for public notice and participation when a release
from a petroleum tank system requires a corrective action plan under 10 CSR 26-
2.079. The department shall provide, or allow owners and operators to provide,
public notice by means designed to reach those members of the public directly
affected by the release and the planned corrective action.

(2) Public notice shall be provided to those members of the public directly affected
by the release and the planned corrective action in either of the following
circumstances.
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(A)When contamination from petroleum released from a regulated
underground storage tank (UST) system in any media at concentrations
exceeding default target levels or, with the approval of the department, other
target levels applicable to residential land use has migrated or is likely to
migrate beyond one or more boundaries of the property on which the
contamination originated and onto one or more adjacent or nearby properties;
or

(B) If the department determines that implementation of an approved corrective
action plan has failed to achieve applicable target levels or otherwise successfully
mitigate unacceptable risks associated with contamination, and the department
has terminated or is considering terminating the corrective action plan.

(3) Those members of the public directly affected shall include owners and
occupants of adjacent and nearby property onto which contamination has migrated
or is likely to migrate regardless of the media through which migration has
occurred. When contamination has migrated or is likely to migrate onto multiple
properties or affects, or potentially affects, groundwater that is or is likely to be
used for domestic or other uses that will or could result in human exposure to
chemicals of concern in groundwater, particularly when such groundwater is used
as a public water supply, the department may consider other members of the public
as being directly affected and require broad public notice. In determining whether
multiple properties have been or are likely to be affected and the need for broad
public notice, the department will consider the number, size and ownership of the
properties.

(4) Public notice may be made via one or more of the following means or other
means determined appropriate by the department:

(A) Notice in newspapers having circulation in the area in which the site is
located;

(B) Block advertisements;

(C) Public service announcements;
(D) Publication in the state register;
(E) Letters to individual households;
(F) Letters to property owners;
(G)Personal contacts by field staff.

(5) Public notice shall be made at least forty-five (45) days prior to the planned
implementation of the corrective action plan and shall occur prior to the
department’s approval of the proposed corrective action plan so that the
department can receive and consider public comment when determining whether to
approve the corrective action plan.

(6) Each public notice occurrence shall allow for a public comment period of at least
thirty (30) days after notice has been made and shall specify how those who wish to
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comment may provide their comments to the department. The notice shall request
that all comments be directed to the department.

(7) In each instance in which the department determines that public notice as per
section (2) of this rule is required, before providing the public notice, the
department will give owners and operators an opportunity to provide the required
public notice in lieu of the department. If owners and operators decline, fail to meet
notification deadlines as prescribed by the department, or provide notice the
department believes to be inadequate, then the department will provide the public
notice.

(8) The department may undertake, or allow owners and operators to undertake,
public participation activities beyond simple notification of owners and occupants of
adjacent and nearby properties if, as determined by the department, contamination
is widespread, sufficient public interest exists regarding the corrective action plan or
risk assessment, or if deemed necessary by the department for other reasons. The
department may gauge public interest based on the response it receives from the
initial public notice.

(9) Limited public notice. Where members of the public directly affected is limited
to owners and occupants of adjacent and nearby property the following provisions
shall apply.

(A)Where public notice is required in accordance with subsection (2)(A) of this
rule, owners and occupants of adjacent and nearby property shall be notified no
later than forty-five (45) days after the department has determined that
contamination has or is likely to migrate onto adjacent or nearby property.

1. The department, or owners and operators in lieu of the department,
may provide notification by certified letter to the affected property owners
and occupants. The letter shall include, at a minimum:

A. The name and address of the UST owners and operators and the
address of the source property.

B. If different from that of the UST owners and operators, the name and
address of the owner of the property on which the contamination
originated.

C. The name and mailing address of the affected property owner or
occupant being notified and the physical address of their property.

D. The name, address, and telephone number of the department’s
project manager for the site.

E. A description of the contamination and an explanation of how
migration onto the adjacent or nearby property is known, suspected, or
anticipated.

F. A statement directing the owner or occupant to direct comments to
the department’s project manager and specifying a comment deadline as
established in section (6) of this rule.
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G. A statement that information pertaining to the release and the
department’s decisions regarding the corrective action plan and other
matters is or will be available from the department upon request.

H. If available at the time, a description of the actions proposed in
owners and operator’s corrective action plan to mitigate unacceptable
risks associated with the contamination. A copy of the corrective action
plan shall be made available to the neighboring owner or occupant at
his/her request.

I. If the corrective action plan has not yet been developed at the time
notice is made, the letter must explain the expected scope and type of
corrective action activities that will be used and provide a schedule for
corrective action plan development. If the corrective action plan has been
developed at the time notice is made, a copy of the plan shall be provided
to the party being notified.

2. If owners and operators provide notification by certified letter to the
affected property owners or occupants, a copy of each notification letter,
including any enclosures or attachments, and a copy of the certified mail
receipt or other documentation showing that the owner or occupant of the
adjacent or nearby property received the letter shall be submitted to the
department within thirty (30) days of the date on which the letter was
received by the affected property owner.

3. If the corrective action plan has not yet been developed at the time the
initial notice is made, a second letter shall be sent to each party initially
notified once the corrective action plan has been developed. The second
letter must explain the actual scope and type of corrective action activities to
be used and include an implementation schedule. The second letter shall
provide the affected owner or occupant a minimum of thirty (30) days from
receipt of the letter in which to provide comments to the department
regarding the proposed corrective action activities.

4. Owners and operators may provide notification to the affected
property owner or occupant in person or by telephone, either in addition to
or instead of notification by certified letter. The notice must include the
information specified at section (9)(A)1.A through I not including section
(9)(A)1.C. If notification is made in person or by telephone in lieu of a
certified letter, then owners and operators shall provide the department with
an affidavit documenting the notification. The affidavit shall be dated,
submitted to the department within thirty (30) days of the day on which
notification was made, and include the following information:

A. The name and address of UST owners and operators and the source
property address.

B. If different from that of the UST owners and operators, the name and
address of the owner of the property on which the contamination
originated.



C. The name, telephone number, and mailing address of the owner or
occupant of the adjacent or nearby property being notified and the
physical address of their property.

D. A summary of the in person or telephone discussion.

E. A statement that the owner or occupant of the adjacent or nearby
property was or will be provided a copy of the corrective action plan
either by certified mail (a copy of the certified mail receipt must be
provided to the department) or in person.

F. The outcome of the meeting or call and any issues raised by the
person being notified that will or could hinder implementation of the
corrective action plan.

G. The owners and operator’s or authorized designee’s signature.

5. Documentation of response received. When owners and operators
provide notification in lieu of the department, owners and operators shall
inform each party being notified that the party’s comments should be
directed to the department. Owners and operators shall provide the party
being notified with a mailing address, electronic mail address, and fax and
phone numbers for the department’s project manager for the site. If the
party being notified submits their comments to the owner or operator, the
owner or operator must forward the comments to the department within
fifteen (15) days of receipt as follows:

A. If the response is in writing, a copy shall be submitted to the
department.

B. If the response is in-person or by telephone, a dated affidavit fully
explaining the notified party’s response and bearing the owner and
operator’s signature or that of their authorized representative must be
submitted to the department.

(B) Where public notice is required in accordance with subsection (2)(B) of this
rule, owners and occupants of adjacent and nearby property shall be notified by
the department, or owners and operators in lieu of the department, in a manner
consistent with section 9(A) of this rule and with the following provisions.

1. The notice shall specifically pertain to implementation of the
corrective action plan and the plan’s failure to meet applicable target levels
or otherwise successfully mitigate unacceptable risks associated with
contamination.

2. The notice shall explain that, because implementation of the
corrective action plan was not successful, the department has terminated or
is considering terminating the corrective action plan.

3. The notice shall explain that a new corrective action plan will be
developed and that a copy of the new corrective action plan will be provided
to the department and to each party previously notified.
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4. Once a new corrective action plan has been developed, public notice
as provided for in this rule shall be undertaken by the department or, in lieu
of the department, by owners and operators.

(10)  Notice other than by letter, in person, or by telephone — work plan required.
Where public notice is required under section (2)(A) of this rule and the department
or, in lieu of the department, owners and operators, provides notice by means other
than certified letter, in person, or by telephone, the content of the notice must
include the information specified at section (9)(A)1.A through I not including section
(9)(A)1.C. If the notice is to be provided by the owner or operator, the owner or
operator must first submit a work plan to the department explaining the means by
which the notice will be provided, the content of the notice, and a schedule for
providing such notice. The work plan shall not be implemented until approved in
writing by the department.

(A) Owners and operators shall, within thirty (30) days of providing the notice
under this section, submit documentation to the department that the notice has
been adequately provided in accordance with the approved work plan.

(11) Broad public notice. Where the department determines that members of the
public directly affected by a release or planned corrective action is not limited to
owners and occupants of adjacent and nearby property, the department, or owners
and operators in lieu of the department, shall provide broad public notice subject to
the following provisions.

(A) The department will determine the means by which such notice is provided
by considering site-specific demographics as well as locally available media by
which notice might be provided, local government capabilities, and other
considerations.

(B) Where public notice is required in accordance with subsection (2)(A) of this
rule, the broad public notice shall be made no later than one hundred and
twenty (120) days after the department makes the determination under section
(3) of this rule and at least forty-five (45) days prior to the planned
implementation of the corrective action plan and prior to the department’s
approval of the plan.

(C) If owners and operators choose to provide broad public notice in lieu of the
department, the owners and operators shall consult with the department to
determine the best means for providing such notice. After consultation with the
department, owners and operators shall develop a public participation plan for
the department’s review explaining how and when the notice is to be provided
and allowing for a public comment period of at least thirty (30) days. Owners
and operators shall submit the plan to the department within thirty (30) days of
the department determining as specified under section (3) of this rule that broad
public notice is required. Owners and operators shall not conduct broad public
notice activities until the plan has been approved by the department. The
department shall review the public participation plan and respond to the owner
and operator within thirty (30) days of receipt. If the department rejects the
public participation plan, the department will allow owners and operators thirty

1/28/09



(30) days in which to modify and resubmit the public participation plan to the
department. The department shall review and either approve or reject the
modified public participation plan within thirty (30) days of receipt. If the
department rejects the modified public participation plan, the department will
provide the broad public notice.

(12) Consideration and management of comments received. If the department
receives comments from the public, either directly or through an owner or operator,
regarding the migration of contamination off a source property, proposed corrective
action activities, the failure of a corrective action plan to achieve target levels or
otherwise adequately mitigate risks associated with contamination, or other related
matters, then the department will:

(A)Review each comment received;

(B) Consider each comment when reviewing and either approving or rejecting
the owner and operator’s proposed corrective action plan;

(C)Respond to comments as appropriate under the circumstances. The
department will not necessarily accept or respond to each comment received;

(D) Evaluate the comments as a whole in order to determine whether sufficient
public interest exists regarding the contamination, the corrective action plan or
the risk assessment such that the department should conduct further public
participation activities; and

(E) Keep records of all comments received in the department’s file for the
subject site.

AUTHORITY: sections 319.109 and 319.137 RSMo Supp. 2007.* Original rule filed
April 2, 1990, effective Sept. 28, 1990.
*QOriginal authority: 319.109, RSMo 1989.
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Title 10 - DEPARMENT OF NATURAL RESOURCES
Division 26 — Petroleum and Hazardous Substance Storage Tanks
Chapter 2 — Underground Storage Tanks — Technical Regulations

PROPOSED RULE

PURPOSE: This rule provides requirements and procedures for long-term stewardship to
manage risks at sites where contamination in excess of applicable residential target
levels will remain. The requirements in this rule accommodate situations where cleanup
to higher levels is appropriate while ensuring that human health, public welfare, and the
environment are protected by restricting changes in site conditions.

10 CSR 26-2.081 Long-Term Stewardship

(1) (Reserved).

(2) Long-term stewardship measures shall be employed at any site where, following
completion of corrective action activities, concentrations of chemicals of concern in soil
or groundwater exceed applicable target levels for residential land use.

(A) At a minimum, long-term stewardship measures must be designed to ensure
disclosure so that appropriate information reaches current and future owners,
operators and other users of the property or properties to which the measures apply.
The information shall include the location and concentration of chemical(s) of
concern on the property and a statement that, without further action, the property is
suitable for non-residential uses only.

(B) An enforceable long-term stewardship measure shall be used in the following
circumstances:

1. Where reasonably foreseeable and otherwise lawful actions on a property
could cause an exposure pathway to become complete (such as the construction of
a building or the installation of a water well);

2. Where failure to adequately inspect or maintain an engineered control
might allow an exposure pathway to become complete; or

3. Where the department or owners and operators otherwise determine that
activity and use limitations are necessary to ensure remaining contaminants do not
pose unacceptable risk.

(C) Any required long-term stewardship measures shall be maintained and shall
ensure exposure pathways remain incomplete for the period of time during which
chemical(s) of concern remain at a concentration(s) that could pose an unacceptable
risk to human health, public welfare or the environment.

(D) Long-term stewardship measures shall be readily accessible, durable, reliable, and
consistent with the risk posed by the chemical(s) of concern.

(3) Exception. Long-term stewardship is not required for a property containing an
operating underground storage tank (UST) facility where, following the completion of
corrective action activities, concentrations of one or more chemicals of concern on the
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property are below applicable non-residential risk-based target levels. Long-term
stewardship measures will be required at the facility after the USTs have been
permanently closed if residential target levels are not attained and the site is or may be
used for purposes other than as an UST facility. If a release at an operating UST facility
results in the migration of chemical(s) of concern onto a neighboring property, corrective
action and/or long-term stewardship may be required with respect to the neighboring
property in accordance with 10 CSR 26-2.079(3).

(4) To reduce risks posed by chemicals of concern to human health, public welfare, or the
environment, with the approval of the department, owners and operators may use long-
term stewardship measures as an alternative to, or in conjunction with, reducing
concentrations of chemical(s) of concern in environmental media. Owners and operators
may use one or more long-term stewardship measures to mitigate risk as part of a
corrective action plan.

(5) Long-term stewardship measures shall be fully developed and proposed as part of the
corrective action plan and shall be consistent with this rule and any other controls or
limitations that are required by the department. The corrective action plan shall use one
or more of the measures identified in sections (6) through (10) of this rule or other
alternative measures if approved by the department.

(6) Deed notice or other informational device. A deed notice or other informational
device may be applied as a long-term stewardship measure to convey information about
conditions at and appropriate use of a property, if the department determines such
notification is appropriate. The deed notice or other informational device shall remain in-
place, accessible and viable for the period of time that chemical(s) of concern may pose
an unacceptable risk to human health, public welfare or the environment.

(A) A deed notice or other informational device may not be used to impose
restrictions or obligations at a property. If such restrictions or obligations are
necessary to ensure a condition of risk management, an enforceable long-term
stewardship measure shall be applied instead of or in addition to the deed notice or
other informational device.

(B) The deed notice shall be recorded in the chain of title of the real property to which
the deed notice pertains, be legally precise, contain summary information, and be
written in language a lay person can understand. Recording shall be in accordance
with the provisions of Section 59.310 Revised Statutes of Missouri. Once filed, the
owner or operator shall submit to the department a copy of the notice as filed and as
stamped filed by the recorder’s office. The deed notice shall include at least the
following information:

1. Identification by common address and legal description of the property to
which the deed notice applies;

2. The name of the property owner(s) and declaration of property ownership;
3. Contact information for the department and a statement that any

information regarding the investigation, risk assessment, and corrective action
performed on the property may be obtained from the department; and
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4. A description of the type, concentration and location of petroleum-related
contamination on the property;

5. An explanation and description of all corrective actions taken at the
property, if any, and the cleanup target levels applied;

6. Identification of the exposure pathway or pathways of concern;

7. Identification and explanation of any and all other long-term stewardship

measures affecting the property;

8. A statement that the property is suitable for non-residential use but is not
suitable for residential use;

0. A statement using substantially the following language: “Any person may
request in writing, at any time, that the Missouri Department of Natural Resources
allow modification of this Deed Notice due to the performance of subsequent
corrective actions, a change in conditions at the property, or the adoption of
revised remediation standards;” and

10. One or more site maps showing:

A. The location and legal boundary of the property to which the deed notice
pertains; and

B. The location of petroleum contamination on the property.

(C) With the approval of the department, owners and operators may use an
informational device other than a deed notice as a long-term stewardship measure.
To be approved, any such informational device must include, provide, and convey at
least the information described at section (6)(B)1 — 8 of this rule and be at least as
reliable, durable, and accessible as a deed notice.

(7) Restrictive Covenant. A restrictive covenant may be used to impose restrictions or
obligations needed to protect current or future users from environmental contamination
present on a property. A restrictive covenant acceptable to the department as a long-term
stewardship measure shall be durable, enforceable by the state, and run with the property.

(A) The restrictive covenant shall be recorded in accordance with the requirements of
section 59.310 RSMo. in the chain of title of the property to which it applies. The
restrictive covenant shall contain the elements described at section (6)(B)2 through 8
of this rule and the following:
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1. Identification by common address and legal description of the property to
which the restrictive covenant applies;

2. An explanation of the restrictions and obligations imposed by the
restrictive covenant that apply to the property and the reason for their application;

3. Language instituting such restrictions and obligations, and granting access
to the department or its designee to inspect the condition of the property, the
integrity of controls, or other matters related to the contamination remaining on
the property;



4. A statement that the restrictions and obligations apply to the current
owners, occupants, and all heirs, successors, assigns, and lessees;

5. A statement that all restrictions and obligations apply in perpetuity, or
until the department issues a new determination of no further remedial action
approving modification or removal of the restrictions and obligations, and the
release or modification of the restrictive covenant issued by the department is
filed in the chain of title for the property;

6. The dated, notarized signatures of the property owners or authorized
agent; and
7. One or more scaled site maps showing:

A. The location and legal boundary of the property to which the restrictive
covenant applies;

B. The estimated horizontal and vertical extent of concentrations of
chemical(s) of concern in soil and/or groundwater to which the restrictive
covenant applies;

C. If applicable, specific areas within the property where specific activities or
uses are restricted by the restrictive covenant (for example, areas where
building construction is restricted or the installation of water wells is
restricted);

D. All engineered features and monitoring points to which the restrictive
covenant applies;

E. The location of the contamination source, if known and relevant to the
purposes of the restrictive covenant; and

F. The direction(s) of groundwater movement in subsurface zone(s) affected
by site-related chemical(s) of concern.

(B) A copy of the recorded restrictive covenant that references the book and page of
recording shall be submitted to the department as part of the corrective action plan
completion report.

(C) The use of a property shall be consistent with the terms of the restrictive covenant
imposed on the property unless the department approves a change in the terms of the
restrictive covenant. In such case, documentation of the change shall be recorded in
the chain of title of the property and a copy of the materials recorded provided to the
department program under which the restrictive covenant was first imposed.

(8) Ordinances and supporting memoranda of agreement. An ordinance adopted by a
local government may be used as a land use control or, if the ordinance is applicable to a
specific exposure pathway, to prevent exposures via that pathway. In either case, the
ordinance may be used only if it is supported by a memorandum of agreement between
the local government and the department.

(9) Engineered controls. Engineered controls or barriers, including access controls, may
be used as a long-term stewardship measure as part of the corrective action plan to
prevent direct human or environmental exposure to contaminants. An engineered control
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or barrier may be used only if a restrictive covenant as described in section (7) of this rule
is applied to the property to ensure long-term monitoring and maintenance of the
engineered control or barrier. Inspection, maintenance and integrity certification
requirements for the engineered control or barrier shall be included in the corrective
action plan and restrictive covenant. The corrective action plan and the restrictive
covenant shall include contingencies to address temporary breaches of an engineered
control or barrier. Absent such a provision, temporary breaches of the control or barrier,
unless caused by an unanticipated act of nature, are prohibited unless approved by the
department. Any breach caused by an unanticipated act of nature shall be repaired in a
timely manner.

(10)  Well location and construction restriction rules, including but not limited to those
in 10 CSR 23-3, may be used as a long-term stewardship measure to the extent that they
restrict access to certain groundwaters and prevent exposure to contaminants.

(11)  Applicability. Owners and operators shall use long-term stewardship measures
that are appropriate for the exposure pathway or condition the measures are intended to
address as part of the corrective action plan, with approval by the department, in
accordance with the following provisions.

(A) Groundwater domestic use pathway. If following completion of corrective action
activities concentrations of chemical(s) of concern exceed target levels applicable to

the groundwater domestic use pathway and the pathway is complete under current or
future conditions, one or more of the following long-term stewardship measures shall

be used:
1. A restrictive covenant;
2. A local ordinance and supporting memorandum of agreement;
3. An engineered control including monitoring, maintenance, and periodic

integrity certification accompanied by a restrictive covenant; or
4. Well location and construction requirements in 10 CSR 23-3.

(B) Vapor intrusion pathway. If following the completion of corrective action
activities concentrations of chemical(s) of concern exceed target levels applicable to
the indoor inhalation of vapor emissions from soil or groundwater exposure pathway
for the future land use the department has determined applies to the property in
accordance with 10 CSR 26-2.075(9)(A) and the pathway is complete under current
or future conditions, one or more of the following long-term stewardship measures
shall be used:

1. A restrictive covenant; or

2. An engineered control including monitoring, maintenance, and periodic
integrity certification accompanied by a restrictive covenant.

(C) Other exposure pathways. For any other complete exposure pathway for which,
following the completion of corrective action activities, concentrations of chemicals
of concern exceed applicable target levels for the future land use the department has
determined applies to the property in accordance with 10 CSR 26-2.075(9)(A),
owners and operators may manage related risk, in whole or in part, through the
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application of specific long-term stewardship measures if approved by the
department. All such measures shall be proposed as part of the corrective action plan.

(D)Regardless of the exposure pathway, even where not required by the department,
owners and operators may utilize a deed notice or other informational device or a
restrictive covenant as an additional precaution at their discretion. If an owner or
operator intends to use a deed notice or other informational device, a restrictive
covenant, or any other additional long-term stewardship method or measure, the
owner or operator may propose such as part of the corrective action plan.

AUTHORITY: 319.109 and 319.137 RSMo Supp. 2007.
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Title 10 - DEPARMENT OF NATURAL RESOURCES
Division 26 — Petroleum and Hazardous Substance Storage Tanks
Chapter 2 — Underground Storage Tanks — Technical Regulations

PROPOSED RULE

PURPOSE: This rule explains when the department will make a no further remedial
action determination, conditions applicable to such determination, content of the no
further remedial action determination letter, and conditions under which the department
may void such determination.

10 CSR 26-2.082 No Further Remedial Action Determinations

(1) The department will make a determination that no further remedial action is required
at a site when the requirements of 10 CSR 26-2.070 through 10 CSR 26-2.082 are met to
the satisfaction of the department.

(2) Owners and operators may request that the department make a determination of no
further remedial action for a site when a risk assessment has been performed and the
results approved by the department and, if a corrective action plan is required, the
approved corrective action plan has been successfully implemented.

(3) The department will make a determination of no further remedial action for the site if
the concentrations of chemicals of concern on the site do not pose an unacceptable level
of risk to human health, public welfare and the environment for the current and
reasonably anticipated future land use and all requirements of the approved corrective
action plan have been satisfied, including implementation of approved long-term
stewardship measures.

(4) The department’s determination of no further remedial action for a site and issuance
of a no further remedial action letter shall be contingent on the following conditions
being met for a site:

(A)If relevant, the groundwater solute plume is stable or decreasing. If this condition
is not satisfied, owners and operators shall continue groundwater monitoring on a
schedule approved by the department until the plume is demonstrably stable, take
actions to hasten stabilization of the solute plume, or conduct further evaluation to
demonstrate that the lack of demonstrated solute plume stability will not result in
excessive risk.

(B) The maximum concentration of any chemical of concern in any sample used in
developing a representative concentration is less than ten times the representative
concentration of that chemical of concern for any exposure pathway. This condition
can be met if the high concentration can be explained by any of the following,
appropriate action is taken to address the condition, and the department approves the
risk assessment with this explanation:

1. The maximum concentration is an outlier;

2. The representative concentration was inaccurately calculated and is
replaced with an accurately calculated representative concentration; or
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3. Other explanation satisfactory to the department.

(C) Pursuant to 10 CSR 26-2.081, long-term stewardship is established if the
concentration of any contaminant of concern exceeds applicable target levels for
residential land use.

(D) There are no ecological concerns at the site, as determined by completion of the
ecological risk assessment or confirmation that the maximum or representative
concentrations of chemicals of concern are below levels protective of ecological
receptors.

(5) A determination of no further remedial action for a site by the department will be
documented in a letter provided to owners and operators and other such parties as may be
appropriate.

(A) The department will include all of the following in the letter:

1/28/09

1. A statement that, based on the information available, the concentrations of
chemicals of concern on the site do not pose an unacceptable level of risk to
human health, public welfare and the environment for the current and reasonably
anticipated future land use as long as all applicable long-term stewardship
requirements, if any, are met now and in the future;

2. A description of the site by legal description, by reference to a plat
showing the boundaries, or by other means the department determines sufficient
to identify site location, any of which may be an attachment to the letter;

3. An acknowledgement that the requirements of the corrective action plan
were satisfied, including reference to the administrative record supporting
completion of the site work, and acknowledging continuing requirements of the
corrective action plan, if any;

4. A statement regarding applicable property use in light of remediation
objectives and specification of any long-term stewardship requirements imposed
as part of the remediation efforts;

5. A statement that, based upon a review of reports pertaining to the site that
were submitted to the department, no further remedial action is required regarding
the specific release or releases at the site as long as continuing requirements, if
any, of the approved corrective action plan are met now and in the future;

6. A statement, if relevant, prohibiting use of the site in a manner
inconsistent with any activity and use limitation imposed as a result of the
corrective action efforts without additional appropriate corrective action activities;

7. A description of any preventive, engineered or institutional controls or
monitoring, including long-term monitoring of wells, required in the approved
corrective action plan or a reference identifying where corrective action plan
information can be found;

8. A statement, if relevant, describing any denial of access to adjacent and
nearby property and the property to which access was denied and any resulting



limitations in conducting site characterization, risk assessment, or corrective
action;

9. Notification that further information regarding the site can be obtained
from the department through a request under the Missouri Sunshine Law (Chapter
610, RSMo.);

10. A standard department reservation of rights clause for previously
unknown or changing site conditions; and

11. Notification that the determination of no further remedial action may be
voided for reasons listed in 10 CSR 26-2.082(7).

(6) No site with an activity and use limitation or other long-term stewardship
requirements may be used in a manner inconsistent with such activity and use limitation
or other requirements unless further evaluation demonstrates, or corrective action results
in, the attainment of objectives appropriate for the new land use or activity. If the
department approves modified long-term stewardship requirements, an updated letter
reflecting the new site conditions and requirements may be obtained and recorded as
described above.

(7) The department may void a determination of no further remedial action if site use and
activities are not managed in full compliance with the approved corrective action plan.

(A) Specific acts or omissions that may result in voiding of the determination include
and are not limited to:

1. Failure to adhere to the terms of an activity and use limitation;

2. Failure to adhere to any other applicable long-term stewardship measure
or environmental limitation;

3. The failure of owners and operators or any subsequent transferee to
operate and maintain preventive or engineered controls, to comply with any
monitoring plan, or to disturb the site contrary to the established limitations;

4. Disturbance or removal of contamination that has been left in place if such
disturbance or removal is not in accordance with the corrective action plan;

5. Failure to comply with the recording requirements or to complete them in
a timely manner; or

6. Obtaining the determination of no further remedial action by fraud or
misrepresentation.

(B) The department may void the determination of no further remedial action if
information becomes available to indicate that contaminants, releases, or other site-
specific conditions are present at a site and were not accounted for in the risk
assessment and corrective action plan and pose or may pose a threat to human health,
public welfare or the environment.

(C) If the department voids a determination of no further remedial action, it may
provide a letter to the party or parties to whom the no further remedial action
determination letter was originally provided and to other involved or affected parties
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explaining that the no further remedial action determination is void and why, place a
notice to that effect in the chain of title, pursue enforcement action, declare an
environmental emergency, or take other actions to protect human health, public
welfare or the environment.

AUTHORITY: 319.109 and 319.137 RSMo Supp. 2007.
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.090] 10 CSR 26-3.090 Applicability

PURPOSE: This rule identifies those persons required to obtain financial responsibility
for releases of products from petroleum underground storage tanks.

(1) Rules [10 CSR 20-11.090] 10 CSR 26-3.090 — [10 CSR 20-11.115] 10 CSR 26-3.115
apply to owners and operators of all petroleum underground storage tank (UST) systems
except as otherwise provided in this rule.

(2) Owners and operators of petroleum UST systems are subject to these requirements if
they are in operation on or after the date for compliance established in [10 CSR 20-
11.091] 10 CSR 26-3.091.

(3) State and federal government entities whose debts and liabilities are the debts and
liabilities of a state or the United States are exempt from the requirements of [10 CSR 20-
11.090] 10 CSR 26-3.090 — [10 CSR 20-11.115] 10 CSR 26-3.115.

(4) The requirements of [10 CSR 20-11.090] 10 CSR 26-3.090 — [10 CSR 20-11.115] 10
CSR 26-3.115 do not apply to owners and operators of any deferred or excluded UST
system described in [10 CSR 20-10.010] 10 CSR 26-2.010(2) or (3).

(5) If the owner and operator of a petroleum UST are separate persons, only one (1)
person is required to demonstrate financial responsibility; however, both parties are liable
in the event of noncompliance. Regardless of which party complies, the date set for
compliance at a particular facility is determined by the characteristics of the owner as set
forth in [10 CSR 20-11.091] 10 CSR 26-3.091.

AUTHORITY: sections 319.114, RSMo Supp. 1989 and 644.026, RSMo Supp. 1993.*
Original rule filed Feb. 7, 1991, effective Aug. 30, 1991. Amended: Filed Aug. 3, 1993,
effective April 9, 1994.

*QOriginal authority: 319.114, RSMo 1989 and 644.026, RSMo 1972, amended 1973,
1987, 1993.
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.091] 10 CSR 26-3.091 Compliance Dates
PURPOSE: This rule establishes the deadlines for obtaining financial responsibility.

(1) Owners of petroleum underground storage tanks (USTs) shall comply with the
requirements of [10 CSR 20-11.090] 10 CSR 26-3.090 — [10 CSR 20-11.115] 10 CSR
26-3.115 by the following dates:

(A) August 30, 1991 for all petroleum marketing firms owning one hundred (100)
or more USTs and all other UST owners that report a tangible net worth of twenty (20)
million dollars or more to the United States Securities and Exchange Commission (SEC),
Dunn and Bradstreet, the Energy Information Administration or the Rural Electrification
Administration;

(B) December 31, 1993 for all petroleum UST owners not described in subsection
(1)(A) of this rule, excluding all local government entities; and

(C) February 18, 1994 for all local government entities.

AUTHORITY: sections 319.114, RSMo Supp. 1989 and 644.026, RSMo Supp. 1993.*
Original rule filed Feb. 7, 1991, effective Aug. 30, 1991. Amended: Filed Aug. 3, 1993,
effective April 9, 1994.

*Original authority: 319.114, RSMo 1989 and 644.026, RSMo 1972, amended 1973,
1987, 1993.
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.092] 10 CSR 26-3.092 Definitions of Financial Responsibility Terms
PURPOSE: This rule defines specific terms used in this chapter.

PUBLISHER'S NOTE: The publication of the full text of the material that the adopting
agency has incorporated by reference in this rule would be unduly cumbersome or
expensive. Therefore, the full text of that material will be made available to any
interested person at both the Office of the Secretary of State and the office of the
adopting agency, pursuant to section 536.031.4, RSMo. Such material will be provided at
the cost established by state law.

(1) The definitions set forth in 40 CFR 280.92, July 1, 1998, are incorporated by
reference, subject to the following additions, modifications, substitutions or deletions.

(A) The definitions set forth in this rule apply to terms when used in [10 CSR 20-
11.090] 10 CSR 26-3.090 through [10 CSR 20-11.115] 10 CSR 26-3.115. In addition, the
definitions in [10 CSR 20-10.012] 10 CSR 26-2.012 apply to the terms used in this
chapter unless defined otherwise in this rule or in the rule in which the term is used.
Modifications and additions to specific definitions are--

1. The definition for "Director of the Implementing Agency" in 40 CFR
280.92, is not incorporated in this rule;

2. At the end of the definition of "Financial Reporting Year" in 40 CFR
280.92, as incorporated in this rule, add the following sentence: Financial reporting year
may comprise a fiscal or calendar year period;

3. In the definition of "provider of financial assurance" in 40 CFR 280.92,
as incorporated into this rule, substitute "[10 CSR 20-11.095] 10 CSR 26-3.095 through
[10 CSR 20-11.103] 10 CSR 26-3.103" for "section 280.95-280.103," delete "issuer of a
state-required mechanism" and substitute "the Petroleum Storage Tank Insurance Fund"
for "a state"; and

4. In the definition of "termination in 40 CFR 280.92 as incorporated into
this rule, substitute "in [10 CSR 20-11.097] 10 CSR 26-3.097(2)" for "under section
260.97(b)(1)."

(2) Missouri Specific Definitions. This section sets forth definitions which add to those in
40 CFR 280.92, as incorporated in this rule.

(A) "Director" shall mean the director of the Department of Natural Resources.
For purposes of compliance, financial responsibility instruments submitted to the
department may also name the directors of other state UST programs as well as regional
administrators of the Environmental Protection Agency (EPA).

(B) "EPA" means the United States Environmental Protection Agency.

(C) "Implementing agency" means the Department of Natural Resources.
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AUTHORITY: sections 319.114, RSMo 1994 and 319.129 and 644.026, RSMo Supp.
1998.* Original rule filed Feb. 7, 1991, effective Aug. 30, 1991. Amended: Filed Aug. 3,
1993, effective April 9, 1994. Amended: Filed Jan. 14, 1997, effective Sept. 30, 1997.
Amended: Filed April 1, 1999, effective March 30, 2000.

*Original authority: 319.114, RSMo 1989; 319.129, RSMo 1989, amended 1991, 1996,
1998; and 644.026, RSMo 1972, amended 1973, 1987, 1993, 1995.
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.093] 10 CSR 26-3.093 Amount and Scope of Required Financial
Responsibility

PURPOSE: This rule establishes the amount of the required financial responsibility.

(1) Owners or operators of petroleum underground storage tanks (USTs) shall
demonstrate financial responsibility for taking corrective action and for compensating
third parties for bodily injury and property damage caused by accidental releases arising
from the operation of petroleum USTs in at least the following per occurrence amounts:

(A) One (1) million dollars for owners or operators of petroleum USTs that are
located at petroleum marketing facilities or that handle an average of more than ten
thousand (10,000) gallons of petroleum per month based on annual throughput for the
previous calendar year; or

(B) Five hundred thousand dollars ($500,000) for all other owners or operators of
petroleum USTs.

(2) Owners or operators of petroleum USTs must demonstrate financial responsibility for
taking corrective action and for compensating third parties for bodily injury and property
damage caused by accidental releases arising from the operation of petroleum USTs in at
least the following annual aggregate amounts:

(A) One (1) million dollars for owners or operators of one to one hundred (1--
100) petroleum USTs; and

(B) Two (2) million dollars for owners or operators of one hundred one (101) or
more petroleum USTs.

(3) For the purposes of sections (2) and (6) of this rule, a petroleum UST means a single
containment unit and does not mean combinations of single containment units.

(4) Except as provided in section (5) of this rule, the amount of assurance provided by
each mechanism or combination of mechanisms must be in the full amount specified in
sections (1) and (2) of this rule if the owner or operator uses separate mechanisms or
separate combinations of mechanisms to demonstrate financial responsibility for--

(A) Taking corrective action;

(B) Compensating third parties for bodily injury and property damage caused by
sudden accidental releases; or

(C) Compensating third parties for bodily injury and property damage caused by
nonsudden accidental releases.

(5) If an owner or operator uses separate mechanisms or separate combinations of
mechanisms to demonstrate financial responsibility for different petroleum USTs, the

1/28/09



annual aggregate required shall be based on the number of tanks covered by each separate
mechanism or combination of mechanisms.

(6) Owners or operators shall review the amount of aggregate assurance provided
whenever additional petroleum USTs are acquired or installed and shall revise their
financial responsibility to comply with the following:

(A) If the number of petroleum USTs for which assurance must be provided
exceeds one hundred (100), the owner or operator shall demonstrate financial
responsibility in the amount of at least two (2) million dollars of annual aggregate
assurance by the anniversary of the date on which the mechanism demonstrating financial
responsibility became effective; and

(B) If assurance is being demonstrated by a combination of mechanisms to meet
the requirements of section (6), the owner or operator shall demonstrate financial
responsibility in the amount of at least two (2) million dollars of annual aggregate
assurance by the first occurring effective date anniversary of any one (1) of the
mechanisms combined (other than a financial test or guarantee) to provide assurance.

(7) The amounts of assurance required under this rule exclude legal defense costs.

(8) The required per occurrence and annual aggregate coverage amounts do not in any
way limit the liability of the owner or operator.

AUTHORITY: sections 319.114, RSMo Supp. 1989 and 644.026, RSMo Supp. 1993.*
Original rule filed Feb. 7, 1991, effective Aug. 30, 1991.

*Original authority: 319.114, RSMo 1989 and 644.026, RSMo 1972, amended 1973,
1987, 1993.
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.094] 10 CSR 26-3.094 Allowable Mechanisms and Combinations of
Mechanisms

PURPOSE: This rule outlines the methods allowed for demonstrating financial
responsibility for releases from petroleum underground storage tanks.

(1) Subject to the limitations of sections (2) and (3) of this rule--

(A) An owner or operator, including a local government owner or operator, may
use any one (1) or combination of the mechanisms listed in [10 CSR 20-11.095] 10 CSR
26-3.095 through [10 CSR 20-11.103] 10 CSR 26-3.103 to demonstrate financial
responsibility under [10 CSR 20-11.090] 10 CSR 26-3.090 through [10 CSR 20-11.115]
10 CSR 26-3.115 for one (1) or more underground storage tanks (USTs); provided, that
the total scope and amounts assured meet the requirements of [10 CSR 20-11.093] 10
CSR 26-3.093; and

(B) A local government owner or operator may use any one (1) or combination of
the mechanisms listed in [10 CSR 20-11.112] 10 CSR 26-3.112 through [10 CSR 20-
11.115] 10 CSR 26-3.115 to demonstrate financial responsibility under [10 CSR 20-
11.090] 10 CSR 26-3.090 through [10 CSR 20-11.115] 10 CSR 26-3.115 for one (1) or
more USTs; provided, that the total scope and amounts assured meet the requirements of
[10 CSR 20-11.093] 10 CSR 26-3.093.

(2) An owner or operator may use self-insurance to meet any deductible or co-pay
portions of either insurance or risk retention group coverage under [10 CSR 20-11.097]
10 CSR 26-3.097 or Petroleum Storage Tank Insurance Fund under [10 CSR 20-11.101]
10 CSR 26-3.101; provided, that--

(A) The deductible and co-pay amounts do not exceed fifty thousand dollars
($50,000);

(B) The owner or operator shall have a letter signed by the chief financial officer
worded as specified in [10 CSR 20-11.095] 10 CSR 26-3.095(4); and

(C) The answer(s) to [10 CSR 20-11] 10 CSR 26-3 Appendix Form 1 (see [10
CSR 20-11.115] 10 CSR 26-3.115), Alternative I, line 8, or Alternative II, lines 9 and 15
is (are): yes--except that a current rating of the most recent bond issue by Standard and
Poor's of AAA, AA, A or BBB or Moody's of Aaa, Aa, A or Ba may be substituted for
the line 15 response.

(3) An owner or operator may use self-insurance in combination with a guarantee only if,
for the purpose of meeting the requirements of the financial test under this rule, the
financial statements of the owner or operator are not consolidated with the financial
statements of the guarantor.
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AUTHORITY: sections 319.114, RSMo 1994 and 319.129 and 644.026, RSMo Supp.
1996.* Original rule filed Feb. 7, 1991, effective Aug. 30, 1991. Amended: Filed Aug. 3,
1993, effective April 9, 1994. Amended: Filed Jan. 14, 1997, effective Sept. 30, 1997.

*Original authority: 319.114, RSMo 1989; 319.129, RSMo 1989, amended 1991, 1996;
and 644.026, RSMo 1972, amended 1973, 1987, 1993.
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APPENDIX
Wording of Financial Assurance Instruments
Form 1--Letter from Chief Financial Officer

The following text should be used to comply with the requirements of [10 CSR 20-
11.095] 10 CSR 26-3.095(4) as follows, except that the instructions in brackets are to be
replaced by the relevant information and the brackets deleted:

Letter from Chief Financial Officer

I am the chief financial officer of [insert name and address of the owner or operator or
guarantor]. This letter is in support of the use of [insert "the financial test of self
insurance" and/or "guarantee"] to demonstrate financial responsibility for [insert "taking
corrective action" and/or "compensating third parties for bodily injury and property
damage"] caused by [insert "sudden accidental releases" and/or "non-sudden accidental
releases"] in the amount of at least $[insert dollar amount] per occurrence and $[insert
dollar amount] annual aggregate arising from operating (an) underground storage tank(s).

Underground storage tanks at the following facilities are assured by this financial test by
this [insert "owner or operator" and/or "guarantor"]: [List for each facility: the name and
address of the facility where tanks assured by this financial test are located and whether

tanks are assured by this financial test by the tank identification number provided in the

notification submitted pursuant to [10 CSR 20-10.022] 10 CSR 25-25.022].

A [insert "financial test" and/or "guarantee"] is also used by this [insert "owner or
operator" or "guarantor"] to demonstrate financial responsibility in the following amounts
under other EPA regulations or state programs authorized by EPA under 40 CFR parts
271 and 145:

Federal Rules

Closure (264.143 and 265.143)
Post-Closure Care (264.145 and 265.145)
Liability Coverage (264.147 and 265.147)
Corrective Action (264.101(b))

Plugging and Abandonment (144.63)
Closure $

Post-Closure Care $

Liability Coverage $
Corrective Action $

Plugging and Abandonment $
Total $

IR IR o RRC C AR

This [insert "owner or operator" or "guarantor"] has not received an adverse opinion, a
disclaimer of opinion or a "going concern" qualification from an independent auditor on
his/her financial statements for the latest completed fiscal year.
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[Fill in the information for Alternative I if the criteria of [10 CSR 20-11.095] 10 CSR 26-
3.095(2) are being used to demonstrate compliance with the financial test requirements.
Fill in the information for Alternative II if the criteria of [10 CSR 20-11.095] 10 CSR 26-
3.095(3) are being used to demonstrate compliance with the financial test requirements. |

Alternative |
1. Amount of annual UST aggregate coverage being assured by a financial test or

guarantee
2. Amount of corrective action, closure and post-closure care costs, liability coverage,

and plugging and abandonment costs covered by a financial test or guarantee $
3. Sum of lines one and two $
4. Total tangible assets $

5. Total liabilities (if any of the amount reported on line three is included in total
liabilities, you may deduct that amount from this line and add that amount to line six)

$
6. Tangible net worth (subtract line five from line four) $
[ Yes_ No]
7. Is line six at least ten (10) million dollars? __Yes__No
8. Is line six at least ten (10) times line three? __Yes__No
9. Have financial statements for the latest fiscal year been filed with the Securities and
Exchange Commission? __Yes_No
10. Have financial statements for the latest fiscal year been filed with the Energy
Information Administration? __Yes_No
11. Have financial statements for the latest fiscal year been filed with the Rural
Electrification Administration? __Yes_No

12. Has financial information been provided to Dunn and Bradstreet and has Dunn and
Bradstreet provided a financial strength rating of 4A or SA? (Answer "Yes" only if both
criteria have been met.) __Yes_No

Alternative II

1. Amount of annual UST aggregate coverage being assured by a test or guarantee  $
2. Amount of corrective action, closure and post-closure care costs, liability coverage,
and plugging and abandonment costs covered by a financial test or guarantee $
3. Sum of lines one and two $
4. Total tangible assets $
5. Total liabilities (if any of the amount reported on line three is included in total
liabilities, you may deduct that amount from this line and add that amount to line six) $

6. Tangible net worth (subtract line five from line four) $
7. Total assets in the United States (required only if less than ninety percent (90%) of
assets are located in the United States) $
[ Yes No ]

8. Is line six at least ten (10) million dollars? __Yes__No

9. Is line six at least six (6) times line three? __Yes_No

1/28/09



10. Are at least ninety percent (90%) of assets located in the United States? (If "No"
complete line eleven) __Yes_No
11. Is line seven at least six (6) times line three? __Yes__No

(Fill in either lines twelve through fifteen or lines sixteen through eighteen)

12. Current assets $
13. Current liabilities $
14. Net working capital (subtract line thirteen from line twelve) $
[ Yes No]
15. Is line fourteen at least six (6) times line three? __Yes_No

16. Current bond rating of most recent bond issue
17. Name of rating service
18. Date of maturity of bond
19. Have financial statements for the latest fiscal year been filed with the SEC, the
Energy Information Administration or the Rural Electrification Administration?

Yes __ No

(If "No," please attach a report from an independent certified public accountant certifying
that there are no material differences between the data as reported in lines four through
eighteen above and the financial statements for the latest fiscal year.)

(For both Alternative I and Alternative II complete the certification with this statement.)
"I hereby certify that the wording of this letter is identical to the wording specified in [10
CSR 20-11.095] 10 CSR 26-3.095(4) as such rules were constituted on the date shown
immediately below."

[Signature]
[Name]
[Title]
[Date]
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.095] 10 CSR 26-3.095 Financial Test of Self-Insurance
PURPOSE: This rule describes the requirements a person must meet for self- insurance.

Editor's Note: The secretary of state has determined that the publication of this rule in its
entirety would be unduly cumbersome or expensive. The entire text of the material
referenced has been filed with the secretary of state. This material may be found at the
Office of the Secretary of State or at the headquarters of the agency and is available to
any interested person at a cost established by state law.

(1) An owner or operator, or guarantor may satisfy the requirements of [10 CSR 20-
11.093] 10 CSR 26-3.093 by passing a financial test as specified in this rule. To pass the
financial test of self-insurance, the owner or operator, or guarantor shall meet the criteria
of section (2) or (3) of this rule based on year-end financial statements for the latest
completed fiscal year.

(2) The owner or operator, or guarantor shall have a tangible net worth that meets the
following requirements:

(A) The owner or operator, or guarantor shall have a tangible net worth of at least
ten (10) times--

1. The total of the applicable aggregate amount required by [10 CSR 20-
11.093] 10 CSR 26-3.093 based on the number of underground storage tanks (USTs) for
which a financial test is used to demonstrate financial responsibility to the department;

2. The sum of the corrective action cost estimates, the current closure and
post-closure care cost estimates and amount of liability coverage for which a financial
test is used to demonstrate financial responsibility to Environmental Protection Agency
(EPA) in 40 CFR parts 264.101, 264.143, 264.145, 264.147, 265.143, 265.145 and
265.147 or under any state program authorized by EPA under 40 CFR part 271; or

3. The sum of current plugging and abandonment cost estimates for which
a financial test is used to demonstrate financial responsibility to EPA under 40 CFR part
144.63 or under any program authorized by EPA under 40 CFR part 145;

(B) The owner or operator, or guarantor shall have a tangible net worth of at least
ten (10) million dollars;

(C) The owner or operator, or guarantor shall have a letter signed by the chief
financial officer worded as specified in section (4) of this rule;

(D) The owner or operator, or guarantor either must--

1. File financial statements annually with the United States Securities and
Exchange Commission (SEC), the Energy Information Administration (EIA) or the Rural
Electrification Administration (REA); or
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2. Report annually the firm's tangible net worth to Dunn and Bradstreet
and Dunn and Bradstreet shall have assigned the firm a financial strength rating of 4A or
5A; and

(E) The firm's year-end financial statements, if independently audited, cannot
include an adverse auditor's opinion, a disclaimer of opinion or a going concern
qualification.

(3) The owner or operator, or guarantor shall meet the financial test requirements of 40
CFR 264.147(%)(1), modified as follows:

(A) The owner or operator, or guarantor must meet the financial test requirements
of 40 CFR 264.147(f)(1), substituting the appropriate amounts specified in [10 CSR 20-
11.093] 10 CSR 26-3.093(2)(A) and (B) for the amount of liability coverage each time
specified in that section;

(B) The fiscal year-end financial statements of the owner or operator, or guarantor
must be examined by an independent certified public accountant and be accompanied by
the accountant's report of the examination;

(C) The firm's year-end financial statements cannot include an adverse auditor's
opinion, a disclaimer of opinion or a going concern qualification;

(D) The owner or operator, or guarantor shall have a letter signed by the chief
financial officer worded as specified in section (4); and

(E) If the financial statements of the owner or operator, or guarantor are not
submitted annually to the United States SEC, the EIA or the REA, the owner or operator,
or guarantor shall obtain a special report by an independent certified public accountant
stating that--

1. S/he has compared the data that the letter from the chief financial
officer specifies as having been derived from the latest year-end financial statements of
the owner or operator, or guarantor with the amounts in those financial statements; and

2. In connection with that comparison, no matters came to his/her attention
which caused him/her to believe that the specified data should be adjusted.

(4) To demonstrate that it meets the financial test under section (2) or (3), the chief
financial officer of the owner or operator, or guarantor shall sign within one hundred
twenty (120) days of the close of each financial reporting year, as defined by the twelve
(12)-month period for which financial statements used to support the financial test are
prepared, a letter worded exactly as listed in [10 CSR 20-11] 10 CSR 26-3 Appendix,
Form 1 (see [10 CSR 20-11.115] 10 CSR 26-3.115).

(5) If an owner or operator using the test to provide financial assurance finds that s/he no
longer meets the requirements of the financial test based on the year-end financial
statements, the owner or operator shall obtain alternative coverage within one hundred
fifty (150) days of the end of the year for which financial statements have been prepared.

(6) The director may require reports of financial condition at any time from the owner or
operator, or guarantor. If the director finds, on the basis of these reports or other
information, that the owner or operator, or guarantor no longer meets the financial test

requirements of [10 CSR 20-11.095] 10 CSR 26-3.095(2) or (3) and (4), the owner or
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operator shall obtain alternate coverage within thirty (30) days after notification of that
finding.

(7) If the owner or operator fails to obtain alternate assurance within one hundred fifty
(150) days of finding that s/he no longer meets the requirements of the financial test
based on the year-end financial statements, or within thirty (30) days of notification by
the director that s/he no longer meets the requirements of the financial test, the owner or
operator shall notify the director of that failure within ten (10) days.

AUTHORITY: sections 319.114, RSMo (Cum. Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Feb. 7, 1991, effective Aug. 30, 1991.

*Original authority: 319.114, RSMo (1989) and 644.026, RSMo (1972), amended 1973,
1987, 1993.
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.096] 10 CSR 26-3.096 Guarantee

PURPOSE: This rule describes the requirements for a guarantee of financial
responsibility.

(1) An owner or operator may satisfy the requirements of [10 CSR 20-11.093] 10 CSR
26-3.093 by obtaining a guarantee that conforms to the requirements of this section. The
guarantor shall be--
(A) A firm that--
1. Possesses a controlling interest in the owner or operator;
2. Possesses a controlling interest in a firm described under
paragraph(1)(A)L. of this rule; or
3. Is controlled through stock ownership by a common parent firm that
possesses a controlling interest in the owner or operator; or
(B) A firm engaged in a substantial business relationship with the owner or
operator and issuing the guarantee as an act incident to that business relationship.

(2) Within one hundred twenty (120) days of the close of each financial reporting year,
the guarantor shall demonstrate that it meets the financial test criteria of [10 CSR 20-
11.095] 10 CSR 26-3.095 based on year-end financial statements for the latest completed
financial reporting year by completing the letter from the chief financial officer described
in [10 CSR 20-11.095] 10 CSR 26-3.095(4) and shall deliver the letter to the owner or
operator. If the guarantor fails to meet the requirements of the financial test at the end of
any financial reporting year, within one hundred twenty (120) days of the end of that
financial reporting year the guarantor shall send by certified mail, before cancellation or
nonrenewal of the guarantee, notice to the owner or operator. If the director notifies the
guarantor that s/he no longer meets the requirements of the financial test of [10 CSR 20-
11.095] 10 CSR 26-3.095(2) or (3) and (4), the guarantor must notify the owner or
operator within ten (10) days of receiving that notification from the director. In both
cases, the guarantee will terminate no less than one hundred twenty (120) days after the
date the owner or operator receives the notification as evidenced by the return receipt.
The owner or operator shall obtain alternate coverage as specified in [10 CSR 20-11.110]
10 CSR 26-3.110(5).

(3) The guarantee shall be worded as specified in [10 CSR 20-11] 10 CSR 26-3
Appendix, Form 2 (see [10 CSR 20-11.115] 10 CSR 26-3.115).

(4) An owner or operator who uses a guarantee to satisfy the requirements of [10 CSR 20-
11.093] 10 CSR 26-3.093 shall establish a standby trust fund when the guarantee is
obtained. Under the terms of the guarantee, all amounts paid by the guarantor under the
guarantee will be deposited directly into the standby trust fund in accordance with
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instructions from the director under [10 CSR 20-11.108] 10 CSR 26-3.108. This standby
trust fund shall meet the requirements specified in [10 CSR 20-11.103] 10 CSR 26-3.103.

AUTHORITY: sections 319.114, RSMo (Cum. Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Feb. 7, 1991, effective Aug. 30, 1991. Amended: Filed
Aug. 3, 1993, effective April 9, 1994.

*Qriginal authority: 319.114, RSMo (1989) and 644.026, RSMo (1972), amended 1973,
1987, 1993.
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APPENDIX
Form 2--Guarantee

The following text should be used to comply with the requirements of [10 CSR 20-
11.096] 10 CSR 26-3.096(3) as follows, except that the instructions in brackets are to be
replaced by the relevant information and the brackets deleted:

Guarantee
Guarantee made this [date] by [name of guaranteeing entity], a business entity
organized under the laws of the State of [ ], herein referred to as guarantor, to the

Department of Natural Resources and to any and all third parties and obligees on behalf
of [owner or operator] of [business address].

Recitals

(A) Guarantor meets or exceeds the financial test criteria of [10 CSR 20-11.095]
10 CSR 26-3.095(2) or [10 CSR 10.095] 10 CSR 26-3.095(3) and [10 CSR 10.095] 10
CSR 26-3.095(4) and agrees to comply with the requirements for guarantors as specified
in [10 CSR 20-11.096] 10 CSR 26-3.096(2).

(B) [Owner or operator] owns or operates the following underground storage
tank(s) covered by this guarantee: [List the number of tanks at each facility and the
name(s) and address(es) of the facility(ies) where the tanks are located. If more than one
(1) instrument is used to assure different tanks at any one (1) facility, for each tank
covered by this instrument, list the tank identification number provided in the notification
submitted pursuant to [10 CSR 20-10.022] 10 CSR 26-2.022, and the name and address
of the facility.] This guarantee satisfies [10 CSR 20-11.090] 10 CSR 26-3.090 — [10 CSR
20-11.115] 10 CSR 26-3.115 requirements for assuring funding for [insert "taking
corrective action" and/or "compensating third parties for bodily injury and property
damage caused by" either "sudden accidental releases" or "non-sudden accidental
releases" or "accidental releases"; if coverage is different for different tanks or locations,
indicate the type of coverage applicable to each tank or location] arising from operating
the above-identified underground storage tank(s) in the amount of [insert dollar amount]
per occurrence and [insert dollar amount] annual aggregate.

(C) [Insert appropriate phrase: "On behalf of our subsidiary" (if guarantor is
corporate parent of the owner or operator); "On behalf of our affiliate" (if guarantor is a
related firm of the owner or operator); or "Incident to our business relationship with" (if
guarantor is providing the guarantee as an incident to a substantial business relationship
with owner or operator)] [owner or operator], guarantor guarantees to department and to
any and all third parties that:

In the event that [owner or operator] fails to provide alternate coverage within
sixty (60) days after receipt of a notice of cancellation of this guarantee and the director
has determined or suspects that a release has occurred at an underground storage tank
covered by this guarantee, the guarantor, upon instructions from the director, shall fund a
standby trust fund in accordance with the provisions of [10 CSR 20-11.112] 10 CSR 26-
3.112 , in an amount not to exceed the coverage limits specified above.

In the event that the director determines that [owner or operator] has failed to
perform corrective action for releases arising out of the operation of the above-identified
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tank(s) in accordance with 10 CSR [20-10.060]26-2.075 — 10 CSR [20-10.067]26-2.082,
the guarantor upon written instructions from the director, shall fund a standby trust in
accordance with the provisions of [10 CSR 20-11.108] 10 CSR 26-3.108 in an amount
not to exceed the coverage limits specified above.

If [owner or operator] fails to satisfy a judgment or award based on a
determination of liability for bodily injury or property damage to third parties caused by
["sudden" and/or "non-sudden"] accidental releases arising from the operation of the
above-identified tank(s) or fails to pay an amount agreed to in settlement of a claim
arising from or alleged to arise from such injury or damage, the guarantor upon written
instructions from the director, shall fund a standby trust in accordance with the provisions
of [10 CSR 20-11.112] 10 CSR 26-3.112 to satisfy such judgment(s), award(s) or
settlement agreement(s) up to the limits of coverage specified above.

(D) Guarantor agrees that if, at the end of any fiscal year before cancellation of
this guarantee, the guarantor fails to meet the financial test criteria of [10 CSR 20-11.095]
10 CSR 26-3.095(2) or [10 CSR 10.095] 10 CSR 26-3.095(3) and [10 CSR 10.095] 10
CSR 26-3.095(4), guarantor shall send within one hundred twenty (120) days of such
failure, by certified mail, notice to [owner or operator]. The guarantee will terminate one
hundred twenty (120) days from the date of receipt of the notice by [owner or operator],
as evidenced by the return receipt.

(E) Guarantor agrees to notify [owner or operator] by certified mail of a voluntary
or involuntary proceeding under Title 11 (Bankruptcy), United States Code, naming
guarantor as debtor, within ten (10) days after commencement of the proceeding.

(F) Guarantor agrees to remain bound under this guarantee not withstanding any
modification or alteration of any obligation of [owner or operator] pursuant to [10 CSR
20-10.010] 10 CSR 26-3.010 — [0 CSR 20-11.115] 10 CSR 26-3.115.

(G) Guarantor agrees to remain bound under this guarantee for so long as [owner
or operator] must comply with the applicable financial responsibility requirements of [10
CSR 20-11.090] 10 CSR 26-3.090 — [10 CSR 20-11.115] 10 CSR 26-3.115 for the above-
identified tank(s), except that guarantor may cancel this guarantee by sending notice by
certified mail to [owner or operator], such cancellation to become effective no earlier
than one hundred twenty (120) days after receipt of such notice by [owner or operator], as
evidenced by the return receipt.

(H) The guarantor's obligation does not apply to any of the following:

1. Any obligation of [insert owner or operator] under Workers'
Compensation, disability benefits or unemployment compensation law or other similar
law;

2. Bodily injury to an employee of [insert owner or operator] arising from,
and in the course of, employment by [insert owner or operator];

3. Bodily injury or property damage arising from the ownership,
maintenance, use or entrustment to others of any aircraft, motor vehicle or watercraft;

4. Property damage to any property owned, rented, loaned to, in the care,
custody, or control of or occupied by [insert owner or operator] that is not the direct
result of a release from a petroleum underground storage tank;

5. Bodily injury or property damage for which [insert owner or operator]
is obligated to pay damages by reason of the assumption of liability in a contract or
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agreement other than a contract or agreement entered into to meet the requirements of
[10 CSR 20-11.093] 10 CSR 26-3.093.

(I) Guarantor expressly waives notice of acceptance of this guarantee by the
department, by any or all third parties or by [owner or operator].

I hereby certify that the wording of this guarantee is identical to the wording
specified in [10 CSR 20-11.096] 10 CSR 26-3.096(3) as such rules were constituted on
the effective date shown immediately below.

Effective date:

[Name of guarantor]

[Authorized signature for guarantor]
[Name of person signing]

[Title of person signing]

Signature of witness or notary:
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.097] 10 CSR 26-3.097 Insurance and Risk Retention Group Coverage

PURPOSE: This rule describes the requirements for use of insurance or risk retention
group coverage for financial responsibility.

(1) An owner or operator may satisfy financial responsibility requirements in [10 CSR
20-11.093] 10 CSR 26-3.093 by obtaining liability insurance that conforms to the
requirements of this section from a qualified insurer or risk retention group. This
insurance may be in the form of a separate insurance policy or an endorsement to an
existing insurance policy.

(2) Each insurance policy shall be amended by an endorsement worded as specified in
[10 CSR 20-11] 10 CSR 26-3 Appendix, Form 3 (see [10 CSR 20-11.115] 10 CSR 26-
3.115) or evidenced by a certificate of insurance worded as specified in [10 CSR 20-11]
10 CSR 26-3 Appendix, Form 4 (see [10 CSR 20-11.115] 10 CSR 26-3.115).

(3) Each insurance policy shall be issued by an insurer or a risk retention group that, at a
minimum, is licensed to transact the business of insurance or eligible to provide insurance
as an excess or surplus lines insurer in this state.

AUTHORITY: sections 319.114, RSMo (Cum. Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Feb. 7, 1991, effective Aug. 30, 1991.

*Original authority: 319.114, RSMo (1989) and 644.026, RSMo (1972), amended 1973,
1987, 1993.
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APPENDIX
Form 3--Endorsement

The following text should be used to comply with the requirements of [10 CSR 20-
11.097] 10 CSR 26-26.097(2) as follows, except that the instructions in brackets are to be
replaced by the relevant information and the brackets deleted:

(A) Endorsement

Name: [name of each covered location]

Address: [address of each covered location]

Policy Number:

Period of Coverage: [current policy period]

Name of [Insurer or Risk Retention Group]:

Address of [Insurer or Risk Retention Group]:

Name of Insured:

Address of Insured:

Endorsement:

1. This endorsement certifies that the policy to which the endorsement is attached
provides liability insurance covering the following underground storage tanks:

[List the number of tanks at each facility and the name(s) and address(es) of the
facility(ies) where the tanks are located. If more than one (1) instrument is used to assure
different tanks at any one (1) facility, for each tank covered by this instrument, list the
tank identification number provided in the notification submitted for [10 CSR 20-10.022]
10 CSR 26-2.022 and the name and address of the facility.]

for [insert: "taking corrective action" and/or "compensating third parties for bodily
injury and property damage caused by" either "sudden accidental releases" or "non-
sudden accidental releases" or "accidental release;" in accordance with and subject to the
limits of liability, exclusions, conditions and other terms of the policy; if coverage is
different for different tanks or locations, indicate the type of coverage applicable to each
tank or location] arising from operating the underground storage tank(s) identified above.

The limits of liability are [insert the dollar amount of the "each occurrence" and "annual
aggregate" limits of the Insurer's or Group's liability; if the amount of coverage is
different for different types of coverage or for different underground storage tanks or
locations, indicate the amount of coverage for each type of coverage and/or for each
underground storage tank or location], exclusive of legal defense costs which are subject
to a separate limit under the policy. This coverage is provided under [policy number].
The effective date of said policy is [date].

2. The insurance afforded with respect to such occurrences is subject to all of the terms
and conditions of the policy; provided, however, that any provisions inconsistent with
subparagraphs A through E of this paragraph are hereby amended to conform with
subparagraphs A through E:

A. Bankruptcy or insolvency of the insured shall not relieve the ["Insurer" or "Group"]
of its obligations under the policy to which this endorsement is attached.

B. The ["Insurer" or "Group"] is liable for the payment of amounts within any
deductible applicable to the policy to the provider of corrective action or a damaged
third-party, with a right of reimbursement by the insured for any such payment made by
the ["Insurer" or "Group"]. This provision does not apply with respect to that amount of
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any deductible for which coverage is demonstrated under another mechanism or
combination of mechanisms as specified in [10 CSR 20-11.095] 10 CSR 26-26.095
through [10 CSR 20-11.102] 10 CSR 26-26.102.

C. Whenever requested by the director, the ["Insurer" or "Group"] agrees to furnish to
the director a signed duplicate original of the policy and all endorsements.

D. Cancellation or any other termination of the insurance by the ["Insurer" or "Group"],
except for non-payment of premium or misrepresentation by the insured, will be effective
only upon written notice and only after the expiration of sixty (60) days after a copy of
such written notice is received by the insured. Cancellation for non-payment of premium
or misrepresentation by the insured will be effective only upon written notice and only
after expiration of a minimum of ten (10) days after a copy of such written notice is
received by the insured.

[Insert for claims-made policies]

E. The insurance covers claims otherwise covered by the policy that are reported to the
["Insurer" or "Group"] within six (6) months of the effective date of cancellation or non-
renewal of the policy except where the new or renewed policy has the same retroactive
date or a retroactive date earlier than that of the prior policy and which arise out of any
covered occurrence that commenced after the policy retroactive date, if applicable and
prior to such policy renewal or termination date. Claims reported during such extended
reporting period are subject to the terms, conditions, limits, including limits of liability
and exclusions of the policy.]

I hereby certify that the wording of this instrument is identical to the wording in [10
CSR 20-11.097] 10 CSR 26-26.097(2)(A) and that the ["Insurer" or "Group"] is ["licensed
to transact the business of insurance or eligible to provide insurance as an excess or
surplus lines insurer in this state"].

[Signature of authorized representative of Insurer or Risk Retention Group]
[Name of person signing]

[Title of person signing]

Authorized Representative of [Name of Insurer or Risk Retention Group]
[Address of Representative]
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APPENDIX
Form 4--Certificate of Insurance

The following text should be used to comply with the requirements of [10 CSR 20-
11.097] 10 CSR 26-3.097(2) as follows, except that the instructions in brackets are to be
replaced by the relevant information and the brackets deleted:

Certificate of Insurance

Name: [name of each covered location]
Address: [address of each covered location]
Policy Number:

Endorsement (if applicable):

Period of Coverage: [current policy period]
Name of [Insurer or Risk Retention Group]:
Address of [Insurer or Risk Retention Group]:
Name of Insured:

Address of Insured:

Certification:

1. [Name of Insurer or Risk Retention Group], [the "Insurer" or "Group"], as
identified above, hereby certifies that it has issued liability insurance covering the
following underground storage tank(s):

[List the number of tanks at each facility and the name(s) and address(es) of the
facility(ies) where the tanks are located. If more than one (1) instrument is used to assure
different tanks at any one (1) facility, for each tank covered by this instrument, list the
tank identification number provided in the notification submitted pursuant to [10 CSR 20-
10.022] 10 CSR 26-2.022 and the name and address of the facility.]

for [insert: "taking corrective action" and/or "compensating third parties for bodily
injury and property damage caused by" either "sudden accidental releases" or "non-
sudden accidental releases" or "accidental releases;" in accordance with and subject to the
limits of liability, exclusions, conditions and other terms of the policy; if coverage is
different for different tanks or locations: indicate the type of coverage applicable to each
tank or location] arising from operating the underground storage tank(s) identified above.

The limits of liability are [insert the dollar amount of the "each occurrence" and
"annual aggregate" limits of the Insurer's or Group's liability; if the amount of coverage is
different for different types of coverage or for different underground storage tanks or
locations, indicate the amount of coverage for each type of coverage and/or for each
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underground storage tank or location], exclusive of legal defense costs, which are subject
to a separate limit under the policy. This coverage is provided under [policy number].
The effective date of said policy is [date].

2. The ["Insurer" or "Group"] further certifies the following with respect to the
insurance described in Paragraph 1:

A. Bankruptcy or insolvency of the insured shall not relieve the ["Insurer"
or "Group"] of its obligations under the policy to which this certificate applies.

B. The ["Insurer" or "Group"] is liable for the payment of amounts within
any deductible applicable to the policy to the provider of corrective action or a damaged
third-party, with a right of reimbursement by the insured for any such payment made by
the ["Insurer" or "Group"]. This provision does not apply with respect to that amount of
any deductible for which coverage is demonstrated under another mechanism or
combination of mechanisms as specified in [10 CSR 20-11.095] 10 CSR 26-3.095
through [10 CSR 20-11.102] 10 CSR 26-3.102.

C. Whenever requested by the director, the ["Insurer" or "Group'] agrees
to furnish to the director a signed duplicate original of the policy and all endorsements.

D. Cancellation or any other termination of the insurance by the ["Insurer"
or "Group"], except for nonpayment of premium or misrepresentation by the insured, will
be effective only upon written notice and only after the expiration of sixty (60) days after
a copy of such written notice is received by the insured. Cancellation for nonpayment of
premium or misrepresentation by the insured will be effective only upon written notice
and only after expiration of a minimum of ten (10) days after a copy of such written
notice is received by the insured.

[Insert for claims-made policies]

E. The insurance covers claims otherwise covered by the policy that are
reported to the ["Insurer" or "Group"] within six (6) months of the effective date of
cancellation or nonrenewal of the policy except where the new or renewed policy has the
same retroactive date or a retroactive date earlier than that of the prior policy and which
arise out of any covered occurrence that commenced after the policy retroactive date, if
applicable and prior to such policy renewal or termination date. Claims reported during
such an extended reporting period are subject to the terms, conditions, limits, including
limits of liability and exclusions of the policy.

I hereby certify that the wording of this instrument is identical to the wording in
[10 CSR 20-11.097] 10 CSR 26-3.097(2)(B) and that the ["Insurer" or "Group"] is
["licensed to transact the business of insurance, or eligible to provide insurance as an
excess or surplus lines insurer, in this state"].

[Signature of authorized representative of Insurer]

[Type name]

[Title]

Authorized Representative of [Name of Insurer or Risk Retention Group]

[Address of Representative]
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.098] 10 CSR 26-3.098 Surety Bond

PURPOSE: This rule describes the requirements for use of a surety bond as evidence of
financial responsibility.

Editor's Note: The secretary of state has determined that the publication of this rule in its
entirety would be unduly cumbersome or expensive. The entire text of the material
referenced has been filed with the secretary of state. This material may be found at the
Office of the Secretary of State or at the headquarters of the agency and is available to
any interested person at a cost established by state law.

(1) An owner or operator may satisfy the financial responsibility requirements of [10
CSR 20-11.093] 10 CSR 26-3.093 by obtaining a surety bond that conforms to the
requirements of this rule. The surety company issuing the bond must be among those
listed as acceptable sureties on federal bonds in the latest Circular 570 of the United
States Department of the Treasury.

(2) The surety bond shall be worded as specified in [10 CSR 20-11] 10 CSR 26-3
Appendix, Form 5 (see [10 CSR 20-11.115] 10 CSR 26-3.115).

(3) Under the terms of the bond, the surety will become liable on the bond obligation
when the owner or operator fails to perform as guaranteed by the bond. In all cases the
surety's liability is limited to the per occurrence and annual aggregate penal sums.

(4) The owner or operator who uses a surety bond to satisfy the requirements of [10 CSR

20-11.093] 10 CSR 26-3.093 shall establish a standby trust fund when the surety bond is
acquired. Under the terms of the bond, all amounts paid by the surety under the bond will
be deposited directly into the standby trust fund in accordance with instructions from the

director under [10 CSR 20-11.108] 10 CSR 26-3.108. This standby trust fund shall meet

the requirements specified in [10 CSR 20-11.103] 10 CSR 26-3.103.

AUTHORITY: sections 319.114, RSMo (Cum. Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Feb. 7, 1991, effective Aug. 30, 1991.

*Original authority: 319.114, RSMo (1989) and 644.026, RSMo (1972), amended 1973,
1987, 1993.
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APPENDIX
Form 5--Performance Bond

The following text should be used to comply with the requirements of [10 CSR 20-
11.098] 10 CSR 26-3.098(2) as follows, except that the instructions in brackets are to be
replaced by the relevant information and the brackets deleted:

Performance Bond
Date bond executed:
Period of coverage:

Principal: [legal name and business address of owner or operator]

nan

Type of organization: [insert "individual," "joint venture," "partnership," or "corporation"]

State of incorporation (if applicable):
Surety(ies): [name(s) and business address(es)]

Scope of Coverage: [List the number of tanks at each facility and the name(s) and
address(es) of the facility(ies) where the tanks are located. If more than one (1)
instrument is used to assure different tanks at any one (1) facility, for each tank covered
by this instrument, list the tank identification number provided in the notification
submitted pursuant to [10 CSR 20-10.022] 10 CSR 26-2.022 and the name and address of
the facility. List the coverage guaranteed by the bond: "taking corrective action" and/or
"compensating third parties for bodily injury and property damage caused by" either
"sudden accidental releases" or "non-sudden accidental releases" or "accidental releases"
"arising from operating the underground storage tank"].

Penal sums of bond

Per occurrence $
Annual aggregate  $
Surety's bond number :

Know All Persons by These Presents, that we, the Principal and Surety(ies),
hereto are firmly bound to the department, in the above penal sums for the payment of
which we bind ourselves, our heirs, executors, administrators, successors and assigns
jointly and severally; provided that, where the Surety(ies) are corporations acting as co-
Sureties, we, the Sureties, bind ourselves in such sums jointly and severally only for the
purpose of allowing a joint action(s) against any or all of us, and for all other purposes
each Surety binds itself, jointly and severally with the Principal, for the payment of such
sums only as is set forth opposite the name of such Surety, but if no limit of liability is
indicated, the limit of liability shall be the full amount of the penal sums.
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Whereas said Principal is required under Subtitle I of the Resource Conservation
and Recovery Act (RCRA), as amended, to provide financial assurance for [insert:
"taking corrective action" and/or "compensating third parties for bodily injury and
property damage caused by" either "sudden accidental releases" or "nonsudden accidental
releases" or "accidental releases"; if coverage is different for different tanks or locations,
indicate the type of coverage applicable to each tank or location] arising from operating
the underground storage tanks identified above, and

Whereas said Principal shall establish a standby trust fund as is required when a
surety bond is used to provide such financial assurance;

Now, therefore, the conditions of the obligation are such that if the Principal shall
faithfully ["take corrective action, in accordance with [10 CSR 20-10.060--10 CSR 20-
10.067] 10 CSR 26-2.075 - 10 CSR 26-2.082 and the director's instructions for," and/or
"compensate injured third parties for bodily injury and property damage caused by" either
"sudden" or "non-sudden" or "sudden and non-sudden"] accidental releases arising from
operating the tank(s) identified above, or if the Principal shall provide alternate financial
assurance, as specified in [10 CSR 20-10.090--10 CSR 20-11.115] 10 CSR 26-3.090 - 10
CSR 26-3.115, within one hundred twenty (120) days after the date the notice of
cancellation is received by the Principal from the Surety(ies), then this obligation shall be
null and void; otherwise it is to remain in full force and effect.

Such obligation does not apply to any of the following:

(A) Any obligation of [insert owner or operator] under Workers' Compensation,
disability benefits or unemployment compensation law or other similar law;

(B) Bodily injury to an employee of [insert owner or operator] arising from, and
in the course of, employment by [insert owner or operator];

(C) Bodily injury or property damage arising from the ownership, maintenance,
use, or entrustment to others of any aircraft, motor vehicle or watercraft;

(D) Property damage to any property owned, rented, loaned to, in the care,
custody, or control of or occupied by [insert owner or operator] that is not the direct
result of a release from a petroleum underground storage tank;

(E) Bodily injury or property damage for which [insert owner or operator] is
obligated to pay damages by reason of the assumption of liability in a contract or
agreement other than a contract or agreement entered into to meet the requirements of [10
CSR 20-11.093] 10 CSR 26-3.093.

The Surety(ies) shall become liable on this bond obligation only when the
Principal has failed to fulfill the conditions described above.

Upon notification by [the director] that the Principal has failed to ["take corrective
action, in accordance with [10 CSR 20-10.060--10 CSR 20-10.067] 10 CSR 26-2.075 —
10 CSR 26-2.082 and the director's instructions," and/or "compensate injured third
parties'"] as guaranteed by this bond, the Surety(ies) shall either perform ["corrective
action in accordance with [10 CSR 20-10.060--10 CSR 20-10.067] 10 CSR 26-2.075 - 10
CSR 26-2.082 and the director's instructions," and/or "third-party liability
compensation"] or place funds in an amount up to the annual aggregate penal sum into
the standby trust fund as directed by the director under [10 CSR 20-11.108] 10 CSR 26-
3.108.
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Upon notification by [the director] that the Principal has failed to provide
alternate financial assurance within sixty (60) days after the date the notice of
cancellation is received by the Principal from the Surety(ies) and that the director has
determined or suspects that a release has occurred, the Surety(ies) shall place funds in an
amount not exceeding the annual aggregate penal sum into the standby trust fund as
directed by the director under [10 CSR 20-11.108] 10 CSR 26-3.108.

The Surety(ies) hereby waive(s) notification of amendments to applicable laws,
statutes and regulations and agrees that no such amendment shall in any way alleviate its
(their) obligation on this bond.

The liability of the Surety(ies) shall not be discharged by any payment or
succession of payments hereunder, unless and until such payment(s) shall amount in the
annual aggregate to the penal sum shown on the face of the bond, but in no event shall
the obligation of the Surety(ies) hereunder exceed the amount of said annual aggregate
penal sum.

The Surety(ies) may cancel the bond by sending notice of cancellation by certified
mail to the Principal, provided, however, that cancellation shall not occur during the one
hundred twenty (120) days beginning on the date of receipt of the notice of cancellation
by the Principal as evidenced by the return receipt.

The Principal may terminate this bond by sending written notice to the
Surety(ies).

In Witness Thereof, the Principal and Surety(ies) have executed this Bond and
have affixed their seals on the date set forth above.

The persons whose signatures appear below hereby certify that they are
authorized to execute this surety bond on behalf of the Principal and Surety(ies) and that
the wording of this surety bond is identical to the wording specified in [10 CSR 20-
11.098] 10 CSR 26-3.098(2) as such rules were constituted on the date this bond was
executed.

PRINCIPAL

[Signature(s)]

[Name(s)]

[Title(s)]

[Corporate seal]
CORPORATE SURETY(IES)
[Name and address]

State of Incorporation:

Liability limit: $
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[Signature(s)]
[Name(s) and title(s)]
[Corporate seal]

[For every co-surety, provide signature(s), corporate seal and other information in the
same manner as for Surety above. ]

Bond premium: $
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.099] 10 CSR 26-3.099 Letter of Credit

PURPOSE: This rule describes the requirements for use of a letter of credit as evidence
of financial responsibility.

(1) An owner or operator may satisfy the financial responsibility requirements of [10 CSR
20-11.093] 10 CSR 26-3.093 by obtaining an irrevocable standby letter of credit that
conforms to the requirements of this section. The issuing institution must be an entity that
has the authority to issue letters of credit in each state where used and whose letter of
credit operations are regulated and examined by a federal or state agency.

(2) The letter of credit must be worded as specified in [10 CSR 20-11] 10 CSR 26-3
Appendix, Form 6 (see [10 CSR 20-11.115] 10 CSR 26-3.115).

(3) An owner or operator who uses a letter of credit to satisfy the requirements of [10
CSR 20-11.093] 10 CSR 26-3.093 shall also establish a standby trust fund when the letter
of credit is acquired. Under the terms of the letter of credit, all amounts paid pursuant to a
draft by the director will be deposited by the issuing institution directly into the standby
trust fund in accordance with instructions from the director under [10 CSR 20-11.108] 10
CSR 26-3.108. This standby trust fund must meet the requirements specified in [10 CSR
20-11.103] 10 CSR 26-3.103.

(4) The letter of credit shall be irrevocable with a term specified by the issuing institution.
The letter of credit must provide that credit be automatically renewed for the same term
as the original term unless, at least one hundred twenty (120) days before the current
expiration date, the issuing institution notifies the owner or operator by certified mail of
its decision not to renew the letter of credit. Under the terms of the letter of credit, the one
hundred twenty (120) days will begin on the date when the owner or operator receives the
notice as evidenced by the return receipt.

AUTHORITY: sections 319.114, RSMo (Cum. Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Feb. 7, 1991, effective Aug. 30, 1991.

*Original authority: 319.114, RSMo (1989) and 644.026, RSMo (1972), amended 1973,
1987, 1993.
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APPENDIX
Form 6--Irrevocable Standby Letter of Credit

The following text should be used to comply with the requirements of [10 CSR 20-
11.099] 10 CSR 26-3.099(2) as follows, except that the instructions in brackets are to be
replaced by the relevant information and the brackets deleted:

Irrevocable Standby Letter of Credit
[Name and address of issuing institution]
[Name and address of director]

Dear Sir or Madam: We hereby establish our Irrevocable Standby Letter of Credit
No. in your favor, at the request and for the account of [owner or operator name] of
[address] up to the aggregate amount of [in words] United States dollars ($[insert dollar
amount]), available upon presentation [insert, if more than one (1) state is a beneficiary,
"by any one (1) of you"] of:

(A) Your sight draft, bearing reference to this letter of credit, No. , and

(B) Your signed statement reading as follows: "I certify that the amount of the
draft is payable pursuant to regulations issued under authority of Subtitle I of the
Resource Conservation and Recovery Act of 1976, as amended."

This letter of credit may be drawn on to cover [insert: "taking corrective action"
and/or "compensating third parties for bodily injury and property damage caused by"
either "sudden accidental releases" or "nonsudden accidental releases" or "accidental
releases"] arising from operating the underground storage tank(s) identified below in the
amount of [in words] $[insert dollar amount] per occurrence and [in words] $[insert
dollar amount] annual aggregate:

[List the number of tanks at each facility and the name(s) and address(es) of the
facility(ies) where the tanks are located. If more than one (1) instrument is used to assure
different tanks at any one (1) facility, for each tank covered by this instrument, list the
tank identification number provided by in the notification submitted pursuant to [10 CSR
20-10.022] 10 CSR 26-2.022 and the name and address of the facility.]

The letter of credit may not be drawn on to cover any of the following:

1. Any obligation of [insert owner or operator] under a Workers'
Compensation, disability benefits or unemployment compensation law or other similar
law;

2. Bodily injury to an employee of [insert owner or operator] arising from,
and in the course of, employment by [insert owner or operator];

3. Bodily injury or property damage arising from the ownership,
maintenance, use or entrustment to others of any aircraft, motor vehicle or watercraft;

4. Property damage to any property owned, rented, loaned to, in the care,
custody, or control of or occupied by [insert owner or operator] that is not the direct
result of a release from a petroleum underground storage tank;

5. Bodily injury or property damage for which [insert owner or operator]
is obligated to pay damages by reason of the assumption of liability in a contract or

1/28/09



agreement other than a contract or agreement entered into to meet the requirements of [10
CSR 20-11.093] 10 CSR 26-3.093.

This letter of credit is effective as of [date] and shall expire on [date], but such
expiration date shall be automatically extended for a period of [at least the length of the
original term] on [expiration date] and on each successive expiration date unless, at least
one hundred twenty (120) days before the current expiration date, we notify [owner or
operator] by certified mail that we have decided not to extend this letter of credit beyond
the current expiration date. In the event that [owner or operator] is so notified, any
unused portion of the credit shall be available upon presentation of your sight draft for
one hundred twenty (120) days after the date of receipt by [owner or operator], as shown
on the signed return receipt.

Whenever this letter of credit is drawn on under and in compliance with the terms
of this credit, we shall duly honor such draft upon presentation to us and we shall deposit
the amount of the draft directly into the standby trust fund of [owner or operator], in
accordance with your instructions.

We certify that the wording of this letter of credit is identical to the wording
specified in [10 CSR 20-11.099] 10 CSR 26-3.099(2) as such rules were constituted on
the date shown immediately below.

[Signature(s) and title(s) of official(s) of issuing institution]
[Date]
This credit is subject to [insert "the most recent edition of the Uniform Customs

and Practice for Documentary Credits, published by the International Chamber of
Commerce," or the "Uniform Commercial Code"].
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.101] 10 CSR 26-3.101 Petroleum Storage Tank Insurance Fund

PURPOSE: This rule describes the requirements for use of the Petroleum Storage Tank
Insurance Fund for demonstrating financial responsibility.

(1) An owner or operator may satisfy part of the financial responsibility requirements of
[10 CSR 20-11.093] 10 CSR 26-3.093 for underground storage tanks (USTs) located in
this state from the Petroleum Storage Tank Insurance Fund. In addition, any other
combination of mechanisms may be used to supplement coverage provided by the
Petroleum Storage Tank Insurance Fund so that the sum of the mechanisms provides the
required amount of assurance.

AUTHORITY: sections 319.114, RSMo (1994) and 319.129 and 644.026, RSMo (Cum.
Supp. 1996).* Original rule filed Feb. 7, 1991, effective Aug. 30, 1991. Amended: Filed
Aug. 3, 1993, effective April 9, 1994. Amended: Filed Jan. 14, 1997, effective Sept. 30,

1997.

*Original authority: 319.114, RSMo (1989); and 319.129, RSMo (1989), amended 1991,
1996; and 644.026, RSMo (1972), amended 1973, 1987, 1993.
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.102] 10 CSR 26-3.102 Trust Fund

PURPOSE: This rule describes the requirements for use of a trust fund for demonstrating
financial responsibility.

(1) An owner or operator may satisfy the financial responsibility requirements of [10 CSR
20-11.093] 10 CSR 26-3.093 by establishing a trust fund that conforms to the
requirements of this rule. The trustee shall be an entity that has the authority to act as a
trustee and whose trust operations are regulated and examined by a federal agency or an
agency of the state in which the fund is established.

(A) The wording of the trust agreement shall be identical to the wording for a
standby trust fund in [10 CSR 20-11.103] 10 CSR 26-3.103(2) and shall be accompanied
by a formal certification of acknowledgment for a standby trust fund in [10 CSR 20-
11.103] 10 CSR 26-3.103(3).

(B) The trust fund, when established, shall be funded for the full required amount
of coverage or funded for part of the required amount of coverage and used in
combination with other mechanism(s) that provide the remaining required coverage.

(C) If the value of the trust fund is greater than the required amount of coverage,
the owner or operator may submit a written request to the director for release of the
excess.

(D) If other financial assurance as specified in [10 CSR 20-11.090] 10 CSR 26-
3.090 - [10 CSR 20-11.115] 10 CSR 26-3.115 is substituted for all or part of the trust
fund, the owner or operator may submit a written request to the director for release of the
excess.

(E) Within sixty (60) days after receiving a request from the owner or operator for
release of funds as specified in subsection (1)(C) or (D) of this rule, the director will
instruct the trustee to release to the owner or operator those funds the director specifies in
writing.

AUTHORITY: sections 319.114, RSMo (Cum. Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Feb. 7, 1991, effective Aug. 30, 1991. Amended: Filed
Aug. 3, 1993, effective April 9, 1994.

*QOriginal authority: 319.114, RSMo (1989) and 644.026, RSMo (1972), amended 1973,
1987, 1993.
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.103] 10 CSR 26-3.103 Standby Trust Fund
PURPOSE: This rule describes the requirements for a standby trust fund.

(1) An owner or operator using any one (1) of the mechanisms authorized by [10 CSR 20-
11.096] 10 CSR 26-3.096, [10 CSR 20-11.098] 10 CSR 26-3.098 or [10 CSR 20-11.099]
10 CSR 26-3.099 shall establish a standby trust fund when the mechanism is acquired.
The trustee of the standby trust fund shall be an entity that has the authority to act as a
trustee and whose trust operations are regulated and examined by a federal agency or an
agency of this state.

(2) The standby trust agreement must be worded as specified in [10 CSR 20-11] 10 CSR
26-3 Appendix, Form 7 (see [10 CSR 20-11.115] 10 CSR 26-3.115).

(3) The standby trust agreement must be accompanied by a formal certification of
acknowledgment as specified in [10 CSR 20-11] 10 CSR 26-3 Appendix, Form 8 (see [10
CSR 20-11.115] 10 CSR 26-3.115).

(4) The director will instruct the trustee to refund the balance of the standby trust fund to
the provider of financial assurance if the director determines that no additional corrective
action costs or third-party liability claims will occur as a result of a release covered by the
financial assurance mechanism for which the standby trust fund was established.

(5) An owner or operator may establish one (1) trust fund as the depository mechanism
for all funds assured in compliance with this rule.

AUTHORITY: sections 319.114, RSMo (Cum. Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Feb. 7, 1991, effective Aug. 30, 1991.

*Original authority: 319.114, RSMo (1989) and 644.026, RSMo (1972), amended 1973,
1987, 1993.
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APPENDIX
Form 7--Trust Agreement

The following text should be used to comply with the requirements of [10 CSR 20-
11.102(6)] 10 CSR 26-3.102(6) as follows, except that the instructions in brackets are to
be replaced by the relevant information and the brackets deleted:

Trust Agreement

Trust agreement, the "Agreement" entered into as of [date] by and between [name
of the owner or operator], a [name of state] [insert "corporation,” "partnership,"
"association," or "proprietorship"], the "Grantor," and [name of corporate trustee], [insert
"Incorporated in the state of " or "a national bank"], the "Trustee."

[Whereas, the Department of Natural Resources, "the department," an agency of
the state of Missouri, has established certain regulations applicable to the Grantor,
requiring that an owner or operator of an underground storage tank shall provide
assurance that funds will be available when needed for corrective action and third-party
compensation for bodily injury and property damage caused by sudden and non-sudden
accidental releases arising from the operation of the underground storage tank];

[Whereas, the Grantor has elected to establish [insert either "a guarantee," "surety
bond," or "letter of credit"] to provide all or part of such financial assurance for the
underground storage tanks identified herein and is required to establish a standby trust
fund able to accept payments from the instrument (This paragraph is only applicable to
the standby trust agreement.)];

[Whereas, the Grantor, acting through its duly authorized officers, has selected the
Trustee to be the trustee under this agreement, and the Trustee is willing to act as trustee;
Now, therefore, the Grantor and the Trustee agree as follows:

1. Definitions

As used in this Agreement:

A. The term "Grantor" means the owner or operator who enters into this
Agreement and any successors or assigns of the Grantor.

B. The term "Trustee" means the Trustee who enters into the Agreement
and any successor Trustee.

2. Identification of the Financial Assurance Mechanism.

This Agreement pertains to the [identify the financial assurance mechanism, either a
guarantee, surety bond, or letter of credit, from which the standby trust fund is
established to receive payments (This paragraph is only applicable to the standby trust
agreement)].

3. Establishment of Fund.

The Grantor and the Trustee hereby establish a trust fund, the "Fund" for the
benefit of department. The Grantor and the Trustee intend that no third-party have access
to the Fund except as herein provided. (The Fund is established initially as a standby to
receive payments and shall not consist of any property.) Payments made by the provider
of financial assurance pursuant to the director's instructions are transferred to the Trustee
and are referred to as the Fund, together with all earnings and profits thereon, less any
payments or distributions made by the Trustee pursuant to this Agreement. The Fund

nn
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shall be held by the Trustee, IN TRUST, as hereinafter provided. The Trustee shall not be
responsible nor shall it undertake any responsibility for the amount or adequacy of, nor
any duty to collect from the Grantor as provider of financial assurance, any payments
necessary to discharge any liability of the Grantor established by the department.

4. Payment for ["Corrective Action" and/or "Third-Party Liability Claims"].

The Trustee shall make payments from the Fund as [the director] shall direct, in writing,
to provide for the payment of the costs of [insert "taking corrective action" and/or
compensating third parties for bodily injury and property damage caused by either
"sudden accidental releases" or "non-sudden accidental releases" or "accidental releases"]
arising from operating the tanks covered by the financial assurance mechanism identified
in this Agreement.

The Fund may not be drawn upon to cover any of the following:

A. Any obligation of [insert owner or operator] under Workers'
Compensation, disability benefits, or unemployment compensation law or other similar
law;

B. Bodily injury to an employee of [insert owner or operator] arising from,
and in the course of employment by [insert owner or operator];

C. Bodily injury or property damage arising from the ownership,
maintenance, use or entrustment to others of any aircraft, motor vehicle or watercraft;

D. Property damage to any property owned, rented, loaned to, in the care,
custody, or control of or occupied by [insert owner or operator] that is not the direct
result of a release from a petroleum underground storage tank;

E. Bodily injury or property damage for which [insert owner or operator]
is obligated to pay damages by reason of the assumption of liability in a contract or
agreement other than a contract or agreement entered into to meet the requirements of 40
CFR 280.93.

The Trustee shall reimburse the Grantor, or other persons as specified by the
director, from the Fund for corrective expenditures and/or third-party liability claims in
such amounts as the director shall direct in writing. In addition, the Trustee shall refund
to the Grantor such amounts as the director specifies in writing. Upon refund, such funds
shall no longer constitute part of the Fund as defined herein.

5. Payments Comprising the Fund.

Payments made to the Trustee for the Fund shall consist of cash and securities
acceptable to the Trustee.

6. Trustee Management.

The Trustee shall invest and reinvest the principal and income of the Fund and
keep the Fund invested as a single fund, without distinction between principal and
income, in accordance with general investment policies and guidelines which the Grantor
may communicate in writing to the Trustee from time-to-time, subject, however, to the
provisions of this Section. In investing, reinvesting, exchanging, selling, and managing
the Fund, the Trustee shall discharge his/her duties with respect to the trust fund solely in
the interest of the beneficiaries and with care, skill, prudence and diligence under the
circumstances then prevailing which persons of prudence, acting in a like capacity and
familiar with such matters, would use in the conduct of an enterprise of a like character
and with like aims, except that:
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A. Securities or other obligations of the Grantor, or any other owner or
operator of the tanks, or any of their affiliates as defined in the Investment Company Act
of 1940, 15 U.S.C. 80a-2(a), shall not be acquired or held, unless they are securities or
other obligations of the federal or a state government;

B. The Trustee is authorized to invest the Fund in time or demand deposits
of the Trustee, to the extent insured by an agency of the federal or state government; and

C. The Trustee is authorized to hold cash awaiting investment or
distribution uninvested for a reasonable time and without liability for the payment of
interest thereon.

7. Commingling and investment.
The Trustee is expressly authorized in its discretion:

A. To transfer from time-to-time any or all of the assets of the Fund to any
common, commingled or collective trust fund created by the Trustee in which the Fund is
eligible to participate, subject to all of the provisions thereof, to be commingled with the
assets of other trusts participating therein; and

B. To purchase shares in any investment company registered under the
Investment Company Act of 1940, 15 U.S.C. 80a-1, including one which may be created,
managed, underwritten, or to which investment advice is rendered or the shares of which
are sold by the Trustee. The Trustee may vote such shares in its discretion.

8. Express Powers of Trustee.
Without in any way limiting the powers and discretion conferred upon the Trustee by the
other provisions of this Agreement or by law, the Trustee is expressly authorized and
empowered:

A. To sell, exchange, convey, transfer, or otherwise dispose of any
property held by it, by public or private sale. No person dealing with the Trustee shall be
bound to see to the application of the purchase money or to inquire into the validity or
expediency of any such sale or other disposition;

B. To make, execute, acknowledge and deliver any and all documents of
transfer and conveyance and any and all other instruments that may be necessary or
appropriate to carry out the powers herein granted;

C. To register any securities held in the Fund in its own name or in the
name of a nominee and to hold any security in bearer form or in book entry, or to
combine certificates representing such securities with certificates of the same issue held
by the Trustee in other fiduciary capacities, or to deposit or arrange for the deposit of
such securities in a qualified central depository even though, when so deposited, such
securities may be merged and held in bulk in the name of the nominee of such depository
with other securities deposited therein by another person, or to deposit or arrange for the
deposit of any securities issued by the United States Government, or any agency or
instrumentality thereof, with a Federal Reserve bank, but the books and records of the
Trustee shall at all times show that all such securities are part of the Fund,

D. To deposit any cash in the Fund in interest-bearing accounts maintained
or savings certificates issued by the Trustee, in its separate corporate capacity, or in any
other banking institution affiliated with the Trustee, to the extent insured by an agency of
the federal or state government; and

E. To compromise or otherwise adjust all claims in favor of or against the
Fund.
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9. Taxes and Expenses.

All taxes of any kind that may be assessed or levied against or in respect of the
Fund and all brokerage commissions incurred by the Fund shall be paid from the Fund.
All other expenses incurred by the Trustee in connection with the administration of this
Trust, including fees for legal services rendered to the Trustee, the compensation of the
Trustee to the extent not paid directly by the Grantor, and all other proper charges and
disbursements of the Trustee shall be paid from the Fund.

10. Advice of Counsel.

The Trustee may from time-to-time consult with counsel, who may be counsel to
the Grantor with respect to any questions arising as to the construction of this Agreement
or any action to be taken hereunder. The Trustee shall be fully protected, to the extent
permitted by law, in acting upon the advice of legal counsel.

11. Trustee Compensation.

The Trustee shall be entitled to reasonable compensation for its services as agreed
upon in writing from time to time with the Grantor.

12. Successor Trustee.

The Trustee may resign or the Grantor may replace the Trustee, but such
resignation or replacement shall not be effective until the Grantor has appointed a
successor trustee and this successor accepts the appointment. The successor trustee shall
have the same powers and duties as those conferred upon the Trustee hereunder. Upon
the successor trustee's acceptance of the appointment, the Trustee shall assign, transfer,
and pay over to the successor trustee the funds and properties then constituting the Fund.
If for any reason the Grantor cannot or does not act in the event of the resignation of the
Trustee, the Trustee may apply to a court of competent jurisdiction for the appointment of
a successor trustee or for instructions. The successor trustee shall specify the date on
which it assumes administration of the trust in writing sent to the Grantor and the present
Trustee by certified mail ten (10) days before such change becomes effective. Any
expense incurred by the Trustee as a result of any of the acts contemplated by this section
shall be paid as provided in paragraph 9 of this agreement.

13. Instructions to the Trustee.

All orders, requests and instructions by the Grantor to the Trustee shall be in
writing, signed by such persons as are designated in the attached Schedule B or such
other designees as the Grantor may designate by amendment to Schedule B. The Trustee
shall be fully protected in acting without inquiry in accordance with the Grantor's orders,
requests and instructions. All orders, requests and instructions by the director to the
Trustee shall be in writing, signed by the director, and the Trustee shall act and shall be
fully protected in acting in accordance with such orders, requests and instructions. The
Trustee shall have the right to assume, in the absence of written notice to the contrary,
that no event constituting a change or a termination of the authority of any person to act
on behalf of the Grantor or the director hereunder has occurred. The Trustee shall have no
duty to act in the absence of such orders, requests and instructions from the Grantor
and/or the director, except as provided for herein.

14. Amendment of Agreement.

This Agreement may be amended by an instrument in writing executed by the
Grantor and the Trustee, or by the Trustee and [the director] if the Grantor ceases to exist.

15. Irrevocability and Termination.
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Subject to the right of the parties to amend this Agreement as provided in Section
14, this Trust shall be irrevocable and shall continue until terminated at the written
direction of the Grantor and the Trustee, or by the Trustee and the director, if the Grantor
ceases to exist. Upon termination of the Trust, all remaining trust property, less final trust
administration expenses, shall be delivered to the Grantor.

16. Immunity and Indemnification.

The Trustee shall not incur personal liability of any nature in connection with any
act or omission, made in good faith, in the administration of this Trust, or in carrying out
any directions by the Grantor or the director issued in accordance with this Agreement.
The Trustee shall be indemnified and saved harmless by the Grantor, from and against
any personal liability to which the Trustee may be subjected by reason of any act or
conduct in its official capacity, including all expenses reasonably incurred in its defense
in the event the Grantor fails to provide such defense.

17. Choice of Law.

This Agreement shall be administered, construed and enforced according to the
laws of the state of [insert name of state], or the Comptroller of the Currency in the case
of National Association banks.

18. Interpretation.

As used in this Agreement, words in the singular include the plural and words in
the plural include the singular. The descriptive headings for each paragraph of this
Agreement shall not affect the interpretation or the legal efficacy of this Agreement.

In Witness whereof the parties have caused this Agreement to be executed by
their respective officers duly authorized and their corporate seals (if applicable) to be
hereunto affixed and attested as of the date first above written. The parties below certify
that the wording of this Agreement is identical to the wording specified in [10 CSR 20-
11.103] 10 CSR 25-26.103(2)(A) as such rules were constituted on the date written
above.

[Signature of Grantor]
[Name of the Grantor]
[Title]
Attest:
[Signature of Trustee]
[Name of the Trustee]
[Title]
[Seal]

[Signature of Witness]|
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[Name of the Witness]
[Title]

[Seal]
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APPENDIX
Form 8--Certification of Acknowledgments

The following text should be used to comply with the requirements of [10 CSR 20-
11.102] 10 CSR 26-3.103(3) as follows, except that the instructions in brackets are to be
replaced by the relevant information and the brackets deleted:

Certification of Acknowledgments

State of

County of
On this [date], before me personally came [owner or operator] to me known, who,
being by me duly sworn, did depose and say that s/he resides at [address], that s/he is

[title] of [corporation], the corporation described in and which executed the above
instrument; that s/he knows the seal of said corporation; that the seal affixed to such
instrument is such corporate seal; that it was so affixed by order of the Board of Directors
of said corporation; and that s/he signed her/his name thereto by like order.

[Signature of Notary Public]

[Name of Notary Public]
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.104] 10 CSR 26-3.104 Substitution of Financial Assurance Mechanisms
by Owner or Operator

PURPOSE: This rule describes the requirements for the substitution of financial
assurance mechanisms for demonstration of financial responsibility.

(1) An owner or operator may substitute any alternate financial assurance mechanisms as
specified in [10 CSR 20-11.090] 10 CSR 26-3.090 — [10 CSR 20-11.115] 10 CSR 26-
3.115, provided that at all times s/he maintains an effective financial assurance
mechanism or combination of mechanisms that satisfies the requirements of [10 CSR 20-
11.093] 10 CSR 26-3.093.

(2) After obtaining alternate financial assurance as specified in [10 CSR 20-11.090] 10
CSR 26-3.090 — [10 CSR 20-11.115] 10 CSR 26-3.115, an owner or operator may cancel
a financial assurance mechanism by providing notice to the provider of financial
assurance.

AUTHORITY: sections 319.114, RSMo (Cum. Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Feb. 7, 1991, effective Aug. 30, 1991. Amended: Filed
Aug. 3, 1993, effective April 9, 1994.

*Original authority: 319.114, RSMo (1989) and 644.026, RSMo (1972), amended 1973,
1987, 1993.
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.105] 10 CSR 26-3.105 Cancellation or Nonrenewal by a Provider of
Financial Assurance

PURPOSE: This rule requires providers of financial responsibility to notify the
department of impending cancellation or nonrenewal of any financial assurance
mechanism.

(1) Except as otherwise provided, a provider of financial assurance may cancel or fail to
renew an assurance mechanism by sending a notice of termination by certified mail to the
owner or operator. Notice of termination shall comply with the following requirements:

(A) Termination of a guarantee, a surety bond or a letter of credit shall not occur
until one hundred twenty (120) days after the date on which the owner or operator
receives the notice of termination as evidenced by the return receipt; and

(B) Termination of insurance or risk retention group coverage, except for
nonpayment or misrepresentation by the insured or state-funded assurance, shall not
occur until sixty (60) days after the date on which the owner or operator receives the
notice of termination as evidenced by the return receipt. Termination for nonpayment of
premium or misrepresentation by the insured may not occur until a minimum of ten (10)
days after the date on which the owner or operator receives the notice of termination as
evidenced by the return receipt.

(2) If a provider of financial responsibility cancels or fails to renew for reasons other than
incapacity of the provider as specified in [10 CSR 20-11.110] 10 CSR 26-3.110, the
owner or operator shall obtain alternate coverage as specified in this section within sixty
(60) days after receipt of the notice of termination. If the owner or operator fails to obtain
alternate coverage within sixty (60) days after receipt of the notice of termination, the
owner or operator shall notify the director of the failure and submit--

(A) The name and address of the provider of financial assurance;

(B) The effective date of termination; and

(C) The evidence of the financial assurance mechanism subject to the termination
maintained in accordance with [10 CSR 20-11.107] 10 CSR 26-3.107(2).

AUTHORITY: sections 319.114, RSMo (Cum. Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Feb. 7, 1991, effective Aug. 30, 1991. Amended: Filed
Aug. 3, 1993, effective April 9, 1994.

*Original authority: 319.114, RSMo (1989) and 644.026, RSMo (1972), amended 1973,
1987, 1993.
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.106] 10 CSR 26-3.106 Reporting by Owner or Operator
PURPOSE: This rule requires owners and operators to show evidence of financial
responsibility to the department.

(1) An owner or operator shall submit the appropriate forms listed in [10 CSR 20-11.107]
10 CSR 26-3.107(2) documenting current evidence of financial responsibility to the
director--

(A) Within thirty (30) days after the owner or operator identifies a release from an
underground storage tank (UST) required to be reported under 10 CSR [20-10.053]26-
2.050, 10 CSR 26-2.053, or 10 CSR [20-10.061]26-2.071;

(B) If the owner or operator fails to obtain alternate coverage as required by [10
CSR 20-11.090] 10 CSR 26-3.090 — [10 CSR 20-11.115] 10 CSR 26-3.115 within thirty
(30) days after the owner or operator receives notice of--

1. Commencement of a voluntary or involuntary proceeding under Title 11
(Bankruptcy), United States Code, naming a provider of financial assurance as a debtor;

2. Suspension or revocation of the authority of a provider of financial
assurance to issue a financial assurance mechanism;

3. Failure of a guarantor to meet the requirements of the financial test;

4. Other incapacity of a provider of financial assurance; or

(C) As required by [10 CSR 20-11.095] 10 CSR 26-3.095(7) and [10 CSR 20-
11.105] 10 CSR 26-3.105(2).

(2) An owner or operator shall certify compliance with the financial responsibility
requirements of [10 CSR 20-11.090] 10 CSR 26-3.090--[10 CSR 20-11.115] 10 CSR 26-
3.115 as specified in the new tank notification form (see [10 CSR 20-10.022] 10 CSR 26-
2.022) when notifying the department of the installation of a new UST under [10 CSR 20-
10.022] 10 CSR 26-2.022.

(3) The director may require an owner or operator to submit evidence of financial
assurance as described in [10 CSR 20-11.107] 10 CSR 26-3.107(2) or other information
relevant to compliance with [10 CSR 20-11.090] 10 CSR 26-3.090 — [10 CSR 20-11.115]
10 CSR 26-3.115 at any time.

AUTHORITY: sections 319.114, RSMo (Cum. Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Feb. 7, 1991, effective Aug. 30, 1991. Amended: Filed
Aug. 3, 1993, effective April 9, 1994.

*QOriginal authority: 319.114, RSMo (1989) and 644.026, RSMo (1972), amended 1973,
1987, 1993.
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.107] 10 CSR 26-3.107 Recordkeeping

PURPOSE: This rule describes the records that owners and operators must maintain for
their financial responsibility instruments.

(1) Owners or operators shall maintain evidence of all financial assurance mechanisms
used to demonstrate financial responsibility under [10 CSR 20-11.090] 10 CSR 26-3.090
through [10 CSR 20-11.115] 10 CSR 26-3.115 for an underground storage tank (UST)
until released from the requirements of [10 CSR 20-11.090] 10 CSR 26-3.090 through
[10 CSR 20-11.115] 10 CSR 26-3.115 under [10 CSR 20-11.109] 10 CSR 26-3.109. An
owner or operator shall maintain this evidence at the UST site or the owner's or operator's
place of business. Records maintained off-site shall be made available upon request of the
department.

(2) An owner or operator shall maintain the following types of evidence of financial
responsibility:

(A) An owner or operator using an assurance mechanism specified in [10 CSR 20-
11.095] 10 CSR 26-3.095 through [10 CSR 20-11.100] 10 CSR 26-3.100 or [10 CSR 20-
11.102] 10 CSR 26-3.102 or [10 CSR 20-11.112] 10 CSR 26-3.112 through [10 CSR 20-
11.115] 10 CSR 26-3.115 shall maintain a copy of the instrument worded as specified,

(B) An owner or operator using a financial test or guarantee shall maintain a copy
of the chief financial officer's letter based on year-end financial statements for the most
recent completed financial reporting year. This evidence shall be on file no later than one
hundred twenty (120) days after the close of the financial reporting year;

(C) An owner or operator using a guarantee, surety bond or letter of credit shall
maintain a copy of the signed standby trust fund agreement and copies of any
amendments to the agreement;

(D) A local government owner or operator using a local government guarantee
under [10 CSR 20-11.114] 10 CSR 26-3.114(4) shall maintain a copy of the signed
standby trust fund agreement and copies of any amendments to the agreement;

(E) A local government owner or operator using the local government bond rating
test under [10 CSR 20-11.112] 10 CSR 26-3.112 shall maintain a copy of its bond rating
published within the last twelve (12) months by Moody's or Standard & Poor's;

(F) A local government owner or operator using the local government guarantee
under [10 CSR 20-11.114] 10 CSR 26-3.114, where the guarantor's demonstration of
financial responsibility relies on the bond rating test under [10 CSR 20-11.112] 10 CSR
26-3.112 , shall maintain a copy of the guarantor's bond rating published within the last
twelve (12) months by Moody's or Standard & Poor's;

(G) An owner or operator using an insurance policy or risk retention group
coverage shall maintain a copy of the signed insurance policy or risk retention group
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coverage policy with the endorsement or certificate of insurance and any amendments to
the agreements;

(H) An owner or operator covered by the Petroleum Storage Tank Insurance Fund
must maintain on file a copy of any evidence of coverage supplied by or required by the
department under [10 CSR 20-11.101] 10 CSR 26-3.101(1);

(I) An owner or operator using a local government fund under [10 CSR 20-
11.115] 10 CSR 26-3.115 shall maintain the following documents:

1. A copy of the state constitutional provision or local government's
statute, charter, ordinance or order dedicating the fund,

2. Year-end financial statements for the most recent completed financial
reporting year showing the amount in the fund. If the fund is established under [10 CSR
20-11.115] 10 CSR 26-3.115(1)(C) using incremental funding backed by bonding
authority, the financial statements must show the previous year's balance, the amount of
funding during the year and the closing balance in the fund; and

3. If the fund is established under [10 CSR 20-11.115] 10 CSR 26-
3.115(1)(C) using incremental funding backed by bonding authority, the owner or
operator shall also maintain documentation of the required bonding authority, including
either the results of a voter referendum (under [10 CSR 20-11.115] 10 CSR 26-3.115
(1)(O)1.) or attestation by the state attorney general as specified under [10 CSR 20-
11.115] 10 CSR 26-3.115(1)(C)2.;

(J) A local government owner or operator using the local government guarantee
supported by the local government fund shall maintain a copy of the guarantor's year-end
financial statements for the most recent completed financial reporting year showing the
amount of the fund; and

(K) An owner or operator using an assurance mechanism specified in [10 CSR 20-
11.095] 10 CSR 26-3.095 through [10 CSR 20-11.102] 10 CSR 26-3.102 or [10 CSR 20-
11.112] 10 CSR 26-3.112 through [10 CSR 20-11.115] 10 CSR 26-3.115 shall maintain
an updated copy of a certification of financial responsibility worded as specified in [10
CSR 20-11] 10 CSR 26-3 Appendix, Form 9 (see [10 CSR 20-11.115] 10 CSR 26-3.115).
The owner or operator shall update this certification whenever the financial assurance
mechanism(s) used to demonstrate financial responsibility change(s).

AUTHORITY: sections 319.114, RSMo (1994) and 319.129 and 644.026, RSMo (Cum.
Supp. 1996).* Original rule filed Feb. 7, 1991, effective Aug. 30, 1991. Amended: Filed
Aug. 3, 1993, effective April 9, 1994. Amended:Filed Jan. 14, 1997, effective Sept. 30,
1997.

*Original authority: 319.114, RSMo (1989), 319.129, RSMo (1989), amended 1991,
1996; and 644.026, RSMo (1972), amended 1973, 1987, 1993.
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APPENDIX
Form 9--Certification of Financial
Responsibility

The following text should be used to comply with the requirements of [10 CSR 20-
11.107] 10 CSR 26-3.107(2)(K) as follows, except that the instructions in brackets are to
be replaced by the relevant information and the brackets deleted:

Certification of Financial Responsibility

[Owner or operator] hereby certifies that it is in compliance with the requirements of [10
CSR 20-11.090] 10 CSR 26-3.090--[10 CSR 20-11.115] 10 CSR 26-3.115.

The financial assurance mechanism(s) used to demonstrate financial responsibility under
[10 CSR 20-11.090] 10 CSR 26-3.090--[10 CSR 20-11.115] 10 CSR 26-3.115 is (are) as
follows:

[For each mechanism, list the type of mechanism, name of issuer, mechanism number (if
applicable), amount of coverage, effective period of coverage and whether the
mechanism covers "taking corrective action" and/or "compensating third parties for
bodily injury and property damage caused by" either "sudden accidental releases" or
"non-sudden accidental releases" or "accidental releases."]

[Signature of owner or operator]

[Name of owner or operator]

[Title]

[Date]

[Signature of witness or notary]

[Name of witness or notary|

[Date]
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.108] 10 CSR 26-3.108 Drawing on Financial Assurance Mechanisms

PURPOSE: This rule describes the procedures for draw down of financial responsibility
mechanisms.

(1) Except as specified in section (4) of this rule, the director shall require the guarantor,
surety or institution issuing a letter of credit to place the amount of funds stipulated by
the director, up to the limit of funds provided by the financial assurance mechanism, into
the standby trust if--

(A) The following conditions exist:

1. The owner or operator fails to establish alternate financial assurance
within sixty (60) days after receiving notice of cancellation of the guarantee, surety bond,
letter of credit or, as applicable, other financial assurance mechanism; and

2. The director determines or suspects that a release from an underground
storage tank (UST) covered by the mechanism has occurred and so notifies the owner or
operator, or the owner or operator has notified the director pursuant to [10 CSR 20-
10.050] 10 CSR 26-2.050, 10 CSR 26-2.050, 10 CSR 26-2.053, or 10 CSR 26-2.071 [-
10 CSR 20-10.067] of a release from a UST covered by the mechanism; or

(B) The conditions of subsection (2)(A) or paragraph (2)(B)1. or 2. of this rule are
satisfied.

(2) The director may draw on a standby trust fund when--

(A) The director makes a final determination that a release has occurred and
immediate or long-term corrective action for the release is needed and the owner or
operator, after appropriate notice and opportunity to comply, has not conducted
corrective action as required in [10 CSR 20-10.060--10 CSR 20-10.067]10 CSR 26-2.075
—10 CSR 26-2.082; or

(B) The director has received either--

1. Certification from the owner or operator and the third-party liability
claimant(s), and from attorneys representing the owner or operator and the third-party
liability claimant(s), that a third-party liability claim should be paid. The certification
shall be worded as specified in [10 CSR 20-11] 10 CSR 26-3 Appendix, Form 10 (see [10
CSR 20-11.115] 10 CSR 26-3.115); or

2. A valid final court order establishing a judgment against the owner or
operator for bodily injury or property damage caused by an accidental release from a
UST covered by financial assurance under [10 CSR 20-11.095] 10 CSR 26-3.095 - [10
CSR 20-11.115] 10 CSR 26-3.115 and the director determines that the owner or operator
has not satisfied the judgment.

(3) If the director determines that the amount of corrective action costs and third-party
liability claims eligible for payment under section (2) of this rule may exceed the balance
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of the standby trust fund and the obligation of the provider of financial assurance, the first
priority for payment shall be corrective action costs necessary to protect human health
and the environment. The director shall pay third-party liability claims in the order in
which the director receives certifications under paragraph (2)(B)1. of this rule and valid
court orders under paragraph (2)(B)2. of this rule.

(4) A governmental entity acting as guarantor under [10 CSR 20-11.114] 10 CSR 26-
3.114(7), the local government guarantee without standby trust, shall make payments as
directed by the director under the circumstances described in [10 CSR 20-11.108] 10
CSR 26-3.108(1) — (3).

AUTHORITY: sections 319.114, RSMo (Cum. Supp. 1989) and 644.026, RSMo (Cum.
Supp.1993).* Original rule filed Feb. 7, 1991, effective Aug. 30, 1991. Amended: Filed
Aug. 3, 1993, effective April 9, 1994.

*Qriginal authority: 319.114, RSMo (1989) and 644.026, RSMo (1972), amended 1973,
1987, 1993.
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APPENDIX
Form 10--Certification of Valid Claim

The certification of valid claim must be worded as follows, except that instructions in
brackets are to be replaced with the relevant information and the brackets deleted:

Certification of Valid Claim

The undersigned, as principals and as legal representatives of [insert owner or
operator] and [insert name and address of third-party claimant], hereby certify that the
claim of bodily injury (and/or) property damage caused by an accidental release arising
from operating [owner's or operator's] underground storage tank should be paid in the
amount of §[ ].
[Signatures]
[Owner or Operator]
[Attorney for Owner or Operator]
[Notary]
[Date]
[Signatures]
[Claimant(s)]
[Attorney(s) for claimants(s)]

[Notary]

[Date]
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.109] 10 CSR 26-3.109 Release From the Requirements

PURPOSE: This rule describes when an owner or operator is released from financial
responsibility requirements.

(1) An owner or operator is no longer required to maintain financial responsibility under
[10 CSR 20-11.090] 10 CSR 26-3.090 — [10 CSR 20-11.115] 10 CSR 26-3.115 for an
underground storage tank (UST) after the tank has been properly closed, or if corrective
action is required, after corrective action has been completed and the tank has been
properly closed as required by 10 CSR 26-2.060 — 10 CSR 26-2.064.

AUTHORITY: sections 319.114, RSMo (Cum. Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Feb. 7, 1991, effective Aug. 30, 1991. Amended: Filed
Aug. 3, 1993, effective April 9, 1994.

*Original authority: 319.114, RSMo (1989) and 644.026, RSMo (1972), amended 1973,
1987, 1993.
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.110] 10 CSR 26-3.110 Bankruptcy or Other Incapacity of Owner or
Operator, or Provider of Financial Assurance

PURPOSE: The owner or operator, or financial assurance provider shall notify the
department of bankruptcy proceedings affecting the availability of financial
responsibility.

Editor's Note: The secretary of state has determined that the publication of this rule in its
entirety would be unduly cumbersome or expensive. The entire text of the material
referenced has been filed with the secretary of state. This material may be found at the
Office of the Secretary of State or at the headquarters of the agency and is available to
any interested person at a cost established by state law.

(1) Within ten (10) days after commencement of a voluntary or involuntary proceeding
under Title 11 (Bankruptcy), United States Code, naming an owner or operator as debtor,
the owner or operator shall notify the director by certified mail of the commencement and
submit the appropriate forms listed in [10 CSR 20-11.107] 10 CSR 26-3.107(2)
documenting current financial responsibility.

(2) Within ten (10) days after commencement of a voluntary or involuntary proceeding
under Title 11 (Bankruptcy), United States Code, naming a guarantor providing financial
assurance as debtor, this guarantor shall notify the owner or operator by certified mail of
the commencement as required under the terms of the guarantee specified in [10 CSR 20-
11.096] 10 CSR 26-3.096.

(3) Within ten (10) days after commencement of a voluntary or involuntary proceeding
under Title 11 (Bankruptcy), United States Code, naming a local government owner or
operator as debtor, the local government owner or operator shall notify the director by
certified mail of the commencement and submit the appropriate forms listed in [10 CSR
20-11.107] 10 CSR 26-3.107(2) documenting current financial responsibility.

(4) Within ten (10) days after commencement of a voluntary or involuntary proceeding
under Title 11 (Bankruptcy), United States Code, naming a guarantor providing a local
government financial assurance as debtor, this guarantor shall notify the local
government owner or operator by certified mail of the commencement as required under
the terms of the guarantee specified in [10 CSR 20-11.106] 10 CSR 26-3.106.

(5) An owner or operator who obtains financial assurance by a mechanism other than the
financial test of self-insurance will be deemed to be without the required financial
assurance in the event of a bankruptcy or incapacity of its provider of financial assurance,
or a suspension or revocation of the authority of the provider of financial assurance to
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issue a guarantee, insurance policy, risk retention group coverage policy, surety bond or
letter of credit. The owner or operator shall obtain alternate financial assurance as
specified in [10 CSR 20-11.090] 10 CSR 26-3.090 through [10 CSR 20-11.115] 10 CSR
26-3.115 within thirty (30) days after receiving notice of the event. If the owner or

operator does not obtain alternate coverage within thirty (30) days after notification, s/he
shall notify the director.

(6) Within thirty (30) days after receipt of notification that the Petroleum Storage Tank
Insurance Fund has become incapable of paying for assured corrective action or third-
party compensation costs, the owner or operator shall obtain alternate financial assurance.

AUTHORITY: sections 319.114, RSMo (1994) and 319.129 and 644.026, RSMo (Cum.
Supp. 1996).* Original rule filed Feb. 7, 1991, effective Aug. 30, 1991. Amended: Filed
Aug. 3, 1993, effective April 9, 1994. Amended: Filed Jan. 14, 1997, effective Sept. 30,
1997.

*Original authority: 319.114, RSMo (1989), 319.129, RSMo (1989), amended 1991,
1996; and 644.026, RSMo (1972), amended 1973, 1987, 1993.
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.111] 10 CSR 26-3.111 Replenishment of Guarantees, Letters of Credit or
Surety Bonds

PURPOSE: This rule describes requirements that the owner or operator maintain
financial responsibility mechanism at a fully funded level.

(1) If at any time after a standby trust is funded upon the instruction of the director with
funds drawn from a guarantee, letter of credit or surety bond and the amount in the
standby trust is reduced below the full amount of coverage required, the owner or
operator, by the anniversary date of the financial mechanism from which the funds were
drawn shall —

(A) Replenish the value of financial assurance to equal the full amount of
coverage required; or

(B) Acquire another financial assurance mechanism for the amount by which
funds in the standby trust have been reduced.

(2) For purposes of this rule, the full amount of coverage required is the amount
of coverage to be provided by [10 CSR 20-11.093] 10 CSR 26-3.093. If a combination of
mechanisms was used to provide the assurance funds which were drawn upon,
replenishment shall occur by the earliest anniversary date among the mechanisms.

AUTHORITY: sections 319.114, RSMo (Cum. Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Feb. 7, 1991, effective Aug. 30, 1991.

*Original authority: 319.114, RSMo (1989) and 644.026, RSMo (1972), amended 1973,
1987, 1993.
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.112] 10 CSR 26-3.112 Local Government Bond Rating Test

PURPOSE: This rule describes the requirements for use of a local government bond
rating test for demonstrating financial responsibility.

(1) A general purpose local government owner or operator, local government, or both,
serving as a guarantor may satisfy the requirements of [10 CSR 20-11.093] 10 CSR 26-
3.093 by having a currently outstanding issue(s) of general obligation bonds of one (1)
million dollars or more, excluding refunded obligations, with a Moody's rating of Aaa,
Aa, A or Baa, or a Standard & Poor's rating of AAA, AA, A or BBB. Where a local
government has multiple outstanding issues, or where a local government's bonds are
rated by both Moody's and Standard and Poor's, the lowest rating shall be used to
determine eligibility. Bonds that are backed by credit enhancement other than municipal
bond insurance may not be considered in determining the amount of applicable bonds
outstanding.

(2) A local government owner or operator or local government serving as a guarantor that
1) is not a general purpose local government and 2) does not have the legal authority to
issue general obligation bonds may satisty the requirements of [10 CSR 20-11.093] 10
CSR 26-3.093 by--

(A) Having a currently outstanding issue(s) of revenue bonds of one (1) million
dollars or more, excluding refunded issues; and

(B) Having a Moody's rating of Aaa, Aa, A or Baa, or a Standard & Poor's rating
of AAA, AA, A or BBB as the lowest rating for any rated revenue bond issued by the
local government. Where bonds are rated by both Moody's and Standard and Poor's, the
lower rating for each bond shall be used to determine eligibility. Bonds that are backed
by credit enhancement may not be considered in determining the amount of applicable
bonds outstanding.

(3) The local government owner or operator, guarantor, or both, shall maintain a copy of
its bond rating published within the last twelve (12) months by Moody's or Standard &
Poor's.

(4) To demonstrate that it meets the local government bond rating test, the chief financial
officer of a general purpose local government owner or operator, guarantor, or both, shall
sign a letter worded as specified in [10 CSR 20-11] 10 CSR 26-3 Appendix, Form 11 (see
[10 CSR 20-11.115] 10 CSR 26-3.115).

(5) To demonstrate that it meets the local government bond rating test, the chief financial
officer of local government owner or operator, guarantor, or both, other than a general
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purpose government shall sign a letter worded as specified in [10 CSR 20-11] 10 CSR
26-3 Appendix, Form 12 (see [10 CSR 20-11.115] 10 CSR 26-3.115).

(6) The director may require reports of financial condition at any time from the local
government owner or operator, local government guarantor, or both. If the director finds,
on the basis of the reports or other information, that the local government owner or
operator, guarantor, or both, no longer meets the local government bond rating test
requirements of [10 CSR 20-11.112] 10 CSR 26-3.112 , the local government owner or
operator shall obtain alternative coverage within thirty (30) days after notification of the
finding.

(7) If a local government owner or operator using the bond rating test to provide financial
assurance finds that it no longer meets the bond rating test requirements, the local
government owner or operator shall obtain alternative coverage within one hundred fifty
(150) days of the change in status.

AUTHORITY: sections 319.114, RSMo (Cum. Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Aug. 3, 1993, effective April 9, 1994.

*QOriginal authority: 319.114, RSMo (1989) and 644.026, RSMo (1972), amended 1973,
1987, 1993.
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APPENDIX
Wording of Financial Assurance Instruments
Form 11--General Purpose Local Government Bond Rating Test

The following text should be used to comply with the requirements of [10 CSR 20-
11.112] 10 CSR 26-3.112(4) as follows, except that the instructions in brackets are to be
replaced by the relevant information and the brackets deleted:

Letter from Chief Financial Officer

I am the chief financial officer of [insert: name and address of local government
owner or operator, or guarantor]. This letter is in support of the use of the bond rating test
to demonstrate financial responsibility for [insert: "taking corrective action" and/or
"compensating third parties for bodily injury and property damage"] caused by [insert:
"sudden accidental releases" and/or "nonsudden accidental releases"] in the amount of at
least [insert: dollar amount] per occurrence and [insert: dollar amount] annual aggregate
arising from operating (an) underground storage tank(s).

Underground storage tanks at the following facilities are assured by this bond
rating test: [List for each facility: the name and address of the facility where tanks are
assured by the bond rating test].

The details of the issue date, maturity, outstanding amount, bond rating, and bond
rating agency of all outstanding bond issues that are being used by [name of local
government owner or operator, or guarantor] to demonstrate financial responsibility are
as follows: [complete table]

Issue Date

Maturity Date

Outstanding Amount

Bond Rating

Rating Agency [Moody's or Standard & Poor's]

The total outstanding obligation of [insert amount], excluding refunded bond
issues, exceeds the minimum amount of one (1) million dollars. All outstanding general
obligation bonds issued by this government that have been rated by Moody's or Standard
& Poor's are rated as at least investment grade (Moody's Baa or Standard & Poor's BBB)
based on the most recent ratings published within the last twelve (12) months. Neither
rating service has provided notification within the last twelve (12) months of
downgrading of bond ratings below investment grade or of withdrawal of bond rating
other than for repayment of outstanding bond issues.

I hereby certify that the wording of this letter is identical to the wording specified
in [10 CSR 20-11.112] 10 CSR 26-3.112 (4) as the regulations were constituted on the
date shown immediately below.

[Signature]

[Name]
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[Title]

[Date]

1/28/09



APPENDIX
Form 12--Local Government Bond Rating Test

The following text should be used to comply with the requirements of [10 CSR
20-11.112] 10 CSR 26-3.112 (5) as follows, except that the instructions in brackets are to
be replaced by the relevant information and the brackets deleted:

Letter from Chief Financial Officer

I am the chief financial officer of [insert: name and address of local government
owner or operator, or guarantor]. This letter is in support of the use of the bond rating test
to demonstrate financial responsibility for [insert: "taking corrective action" and/or
"compensating third parties for bodily injury and property damage"] caused by [insert:
"sudden accidental releases" and/or "nonsudden accidental releases"] in the amount of at
least [insert: dollar amount] per occurrence and [insert: dollar amount] annual aggregate
arising from operating (an) underground storage tank(s). This local government is not
organized to provide general governmental services and does not have the legal authority
under state law or constitutional provisions to issue general obligation debt.

Underground storage tanks at the following facilities are assured by this bond
rating test: [List for each facility: the name and address of the facility where tanks are
assured by the bond rating test].

The details of the issue date, maturity, outstanding amount, bond rating, and bond
rating agency of all outstanding revenue bond issues that are being used by [name of
local government owner or operator, or guarantor] to demonstrate financial responsibility
are as follows: [complete table].

Issue Date

Maturity Date

Outstanding Amount

Bond Rating

Rating Agency [Moody's or Standard & Poor's]

The total outstanding obligation of [insert amount], excluding refunded bond
issues, exceeds the minimum amount of one (1) million dollars. All outstanding revenue
bonds issued by this government that have been rated by Moody's or Standard & Poor's
are rated as at least investment grade (Moody's Baa or Standard & Poor's BBB) based on
the most recent ratings published within the last twelve (12) months. The revenue bonds
listed are not backed by third-party credit enhancement or are insured by a municipal
bond insurance company. Neither rating service has provided notification within the last
twelve (12) months of downgrading of bond ratings below investment grade or of
withdrawal of bond rating other than for repayment of outstanding bond issues.

I hereby certify that the wording of this letter is identical to the wording specified
in [10 CSR 20-11.112] 10 CSR 26-3.112 (5) as the regulations were constituted on the
date shown immediately below.

[Signature]
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[Name]
[Title]

[Date]
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.113] 10 CSR 26-3.113 Local Government Financial Test

PURPOSE: This rule describes the requirements for use of a local government financial
test for demonstrating financial responsibility.

(1) A local government owner or operator may satisfy the requirements of [10 CSR 20-
11.093] 10 CSR 26-3.093 by passing the financial test specified in this rule. To be
eligible to use the financial test, the local government owner or operator shall have the
ability and authority to assess and levy taxes or to freely establish fees and charges.

(2) To pass the local government financial test, the owner or operator must meet the
criteria of subsections (2)(B) and (C) of this rule based on year-end financial statements
for the latest completed fiscal year:

(A) The local government owner or operator must have the following information
available, as shown in the year-end financial statements for the latest completed fiscal
year —

1. Total revenues. Consists of the sum of general fund operating and non-
operating revenues including net local taxes, licenses and permits, fines and forfeitures,
revenues from use of money and property, charges for services, investment earnings,
sales (property, publications, and the like), intergovernmental revenues (restricted and
unrestricted) and total revenues from all other governmental funds including enterprise,
debt service, capital projects and special revenues, but excluding revenues to funds held
in a trust or agency capacity. For purposes of this test, the calculation of total revenues
shall exclude all transfers between funds under the direct control of the local government
using the financial test (interfund transfers), liquidation of investments and issuance of
debt.

2. Total expenditures. Consists of the sum of general fund operating and
non-operating expenditures including public safety, public utilities, transportation, public
works, environmental protection, cultural and recreational, community development,
revenue sharing, employee benefits and compensation, office management, planning and
zoning, capital projects, interest payments on debt, payments for retirement of debt
principal and total expenditures from all other governmental funds including enterprise,
debt service, capital projects and special revenues. For purposes of this test, the
calculation of total expenditures shall exclude all transfers between funds under the direct
control of the local government using the financial test (interfund transfers).

3. Local revenues. Consists of total revenues (as defined in paragraph
(2)(A)1. of this rule) minus the sum of all transfers from other governmental entities,
including all monies received from federal, state or local government sources.

4. Debt service. Consists of the sum of all interest and principal payments
on all long-term credit obligations and all interest-bearing short-term credit obligations.
Includes interest and principal payments on general obligation bonds, revenue bonds,
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notes, mortgages, judgments and interest-bearing warrants. Excludes payments on
noninterest-bearing short-term obligations, interfund obligations, amounts owed in a trust
or agency capacity, and advances and contingent loans from other governments.

5. Total funds. Consists of the sum of cash and investment securities from
all funds, including general, enterprise, debt service, capital projects and special revenue
funds, but excluding employee retirement funds, at the end of the local government's
financial reporting year. Includes federal securities, federal agency securities, state and
local government securities, and other securities such as bonds, notes and mortgages. For
purposes of this test, the calculation of total funds shall exclude agency funds, private
trust funds, accounts receivable, value of real property, and other nonsecurity assets.

6. Population consists of the number of people in the area served by the
local government.

(B) The local government's year-end financial statements, if independently
audited, cannot include an adverse auditor's opinion or a disclaimer of opinion. The local
government cannot have outstanding issues of general obligation or revenue bonds that
are rated as less than investment grade.

(C) The local government owner or operator shall have a letter signed by the chief
financial officer worded as specified in section (3) of this rule.

(3) To demonstrate that it meets the financial test under section (2) of this rule, the chief
financial officer of the local government owner or operator, shall sign, within one
hundred twenty (120) days of the close of each financial reporting year, as defined by the
twelve (12)-month period for which financial statements used to support the financial test
are prepared, a letter worded as specified in [10 CSR 20-11] 10 CSR 26-3 Appendix,
Form 13 (see [10 CSR 20-11.115] 10 CSR 26-3.115).

(4) If a local government owner or operator using the test to provide financial assurance
finds that it no longer meets the requirements of the financial test based on the year-end
financial statements, the owner or operator shall obtain alternative coverage within one

hundred fifty (150) days of the end of the year for which financial statements have been
prepared.

(5) The director may require reports of financial condition at any time from the local
government owner or operator. If the director finds, on the basis of the reports or other
information, that the local government owner or operator no longer meets the financial
test requirements of [10 CSR 20-11.113] 10 CSR 26-3.113(2) and (3), the owner or
operator shall obtain alternate coverage within thirty (30) days after notification of the
finding.

(6) If the local government owner or operator fails to obtain alternate assurance within
one hundred fifty (150) days of finding that it no longer meets the requirements of the
financial test based on the year-end financial statements or within thirty (30) days of
notification by the director that it no longer meets the requirements of the financial test,
the owner or operator shall notify the director of the failure within ten (10) days.

1/28/09



AUTHORITY: sections 319.114, RSMo (Cum. Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Aug. 3, 1993, effective April 9, 1994.

*QOriginal authority: 319.114, RSMo (1989) and 644.026, RSMo (1972), amended 1973,
1987, 1993.

1/28/09



APPENDIX
Form 13--Local Government Financial Test

The following text should be used to comply with the requirements of [10 CSR 20-
11.113] 10 CSR 26-3.113(3) as follows, except that the instructions in brackets are to be
replaced by the relevant information and the brackets deleted:

Letter from Chief Financial Officer

I am the chief financial officer of [insert: name and address of the owner or
operator]. This letter is in support of the use of the local government financial test to
demonstrate financial responsibility for [insert: "taking corrective action" and/or
"compensating third parties for bodily injury and property damage"] caused by [insert:
"sudden accidental releases" and/or "nonsudden accidental releases"] in the amount of at
least [insert: dollar amount] per occurrence and [insert: dollar amount] annual aggregate
arising from operating (an) underground storage tank(s).

Underground storage tanks at the following facilities are assured by this financial
test [List for each facility: the name and address of the facility where tanks assured by
this financial test are located. If separate mechanisms or combinations of mechanisms are
being used to assure any of the tanks at this facility, list each tank assured by this
financial test by the tank identification number provided in the notification submitted
pursuant to [10 CSR 20-10.022] 10 CSR 26-2.022].

This owner or operator has not received an adverse opinion, or a disclaimer of
opinion from an independent auditor on its financial statements for the latest completed
fiscal year. Any outstanding issues of general obligation or revenue bonds, if rated, have
a Moody's rating of Aaa, Aa, A, or Baa or a Standard and Poor's rating of AAA, AA, A,
or BBB; if rated by both firms, the bonds have a Moody's rating of Aaa, Aa, A, or Baa
and a Standard and Poor's rating of AAA, AA, A, or BBB.

WORKSHEET FOR MUNICIPAL FINANCIAL TEST
Part I; Basic Information

1. Total Revenues

a. Revenues (dollars)

Value of revenues excludes liquidation of investments and issuance of debt. Value
includes all general fund operating and nonoperating revenues, as well as all revenues
from all other governmental funds including enterprise, debt service, capital projects, and
special revenues, but excluding revenues to funds held in a trust or agency capacity.

b. Subtract interfund transfers (dollars)

c. Total Revenues (dollars)

2. Total Expenditures

a. Expenditures (dollars)

Value consists of the sum of general fund operating and nonoperating
expenditures including interest payments on debt, payments for retirement of debt
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principal, and total expenditures from all other governmental funds including enterprise,
debt service, capital projects, and special revenues.
b. Subtract interfund transfers (dollars)
c. Total Expenditures (dollars)
3. Local Revenues
a. Total Revenues (from 1c¢) (dollars)
b. Subtract total intergovernmental transfers (dollars)
c. Local Revenues (dollars)
4. Debt Service
a. Interest and fiscal charges (dollars)
b. Add debt retirement (dollars)
c. Total Debt Service (dollars)
5. Total Funds (dollars)
(Sum of amounts held as cash and investment securities from all funds, excluding
amounts held for employee retirement funds, agency funds, and trust funds)
6. Population (persons)

Part II: Application of Test

7. Total Revenues to Population
a. Total Revenues (from 1c¢)
b. Population (from 6)
c. Divide 7a by 7b
d. Subtract 417
e. Divide by 5.212
f. Multiply by 4.095
8. Total Expenses to Population
a. Total Expenses (from 2c)
b. Population (from 6)
c. Divide 8a by 8b
d. Subtract 524
e. Divide by 5401
f. Multiply by 4.095
9. Local Revenues to Total Revenues
a. Local Revenues (from 3c¢)
b. Total Revenues (from 1c)
c. Divide 9a by 9b
d. Subtract .695
e. Divide by .205
f. Multiply by 2.840
10. Debt Services to Population
a. Debt Service (from 4d)
b. Population (from 6)
c. Divide 10a by 10b
d. Subtract 51
e. Divide by 1038
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f. Multiply by -1.866
11. Debt Service to Total Revenues
a. Debt Service (from 4d)
b. Total Revenues (from Ic¢)
c. Divide 11a by 11b
d. Subtract .068
e. Divide by .259
f. Multiply by -3.533
12. Total Revenues to Total Expenses
a. Total Revenues (from 1c¢)
b. Total Expenses (from 2c)
c. Divide 12a by 12b
d. Subtract .910
e. Divide by .899
f. Multiply by 3.458
13. Funds Balance to Total Revenues
a. Total Funds (from 5)
b. Total Revenues (from Ic¢)
c. Divide 13a by 13b
d. Subtract .891
e. Divide by 9.156
f. Multiply by 3.270
14. Funds Balance to Total Expenses
a. Total Funds (from 5)
b. Total Expenses (from 2c)
c. Divide 14a by 14b
d. Subtract .866
e. Divide by 6.409
f. Multiply by 3.270
15. Total Funds to Population
a. Total Funds (from 5)
b. Population (from 6)
c. Divide 15a by 15b
d. Subtract 270
e. Divide by 4548
f. Multiply by 1.866
16. Add 7f + 8f + Of + 10f + 11f + 12f + 13f+ 14f+ 15+ 4.937

I hereby certify that the financial index shown on line 16 of the worksheet is greater than
zero and that the wording of this letter is identical to the wording specified in [10 CSR
20-11.113] 10 CSR 26-3.113(3) as the regulations were constituted on the date shown
immediately below.

[Signature]

[Name]
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[Title]

[Date]
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.114] 10 CSR 26-3.114 Local Government Guarantee

PURPOSE: This rule describes the requirements for a local government guarantee of
financial responsibility.

(1) A local government owner or operator may satisfy the requirements of [10 CSR 20-
11.093] 10 CSR 26-3.093 by obtaining a guarantee that conforms to the requirements of
this rule. The guarantor must be either the state in which the local government owner or
operator is located or a local government having a substantial governmental relationship
with the owner and operator and issuing the guarantee as an act incident to that
relationship. A local government acting as the guarantor shall demonstrate that it meets
the —

(A) Bond rating test requirement of [10 CSR 20-11.112] 10 CSR 26-3.112 and
deliver a copy of the chief financial officer's letter as contained in [10 CSR 20-11.112] 10
CSR 26-3.112 (4) or (5) to the local government owner or operator;

(B) Worksheet test requirements of [10 CSR 20-11.113] 10 CSR 26-3.113 and
deliver a copy of the chief financial officer's letter as contained in [10 CSR 20-11.113] 10
CSR 26-3.113(3) to the local government owner or operator; or

(C) Local government fund requirements of [10 CSR 20-11.115] 10 CSR 26-
3.115(1)(A), (B) or (C) and deliver a copy of the chief financial officer's letter as
contained in [10 CSR 20-11.115] 10 CSR 26-3.115 to the local government owner or
operator.

(2) If the local government guarantor is unable to demonstrate financial assurance under
any of [10 CSR 20-11.112] 10 CSR 26-3.112, [10 CSR 20-11.113] 10 CSR 26-3.113,
[10 CSR 20-11.115] 10 CSR 26-3.115(1)(A), (B) or (C), at the end of the financial
reporting year, the guarantor shall send by certified mail, before cancellation or
nonrenewal of the guarantee, notice to the owner or operator. The guarantee will
terminate no less than one hundred twenty (120) days after the date the owner or operator
receives the notification, as evidenced by the return receipt. The owner or operator shall
obtain alternative coverage as specified in [10 CSR 20-11.110] 10 CSR 26-3.110(5).

(3) The guarantee agreement shall be worded as specified in [10 CSR 20-11] 10 CSR 26-
3 Appendix, Form 14 or 15 (see [10 CSR 20-11.115] 10 CSR 26-3.115), depending on
which of the following alternative guarantee arrangements is selected, if in the default or
incapacity of the owner or operator, the guarantor guarantees to--

(A) Fund a standby trust as directed by the director, the guarantee shall be worded
as specified in [10 CSR 20-11] 10 CSR 26-3 Appendix, Form 14 (see [10 CSR 20-
11.115] 10 CSR 26-3.115);

(B) Make payments as directed by the director for taking corrective action or
compensating third parties for bodily injury and property damage, the guarantee shall be
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worded as specified in [10 CSR 20-11] 10 CSR 26-3 Appendix, Form 15 (see [10 CSR
20-11.115] 10 CSR 26-3.115).

(4) If the guarantor is the state, the local government guarantee with standby trust shall be
worded as specified in [10 CSR 20-11] 10 CSR 26-3 Appendix, Form 14 (see [10 CSR
20-11.115] 10 CSR 26-3.115).

(5) If the guarantor is a local government, the local government guarantee with standby
trust shall be worded as specified in [10 CSR 20-11] 10 CSR 26-3 Appendix, Form 15
(see [10 CSR 20-11.115] 10 CSR 26-3.115).

(6) If the guarantor is the state, the local government guarantee without standby trust
shall be worded as specified in [10 CSR 20-11] 10 CSR 26-3 Appendix, Form 16 (see [10
CSR 20-11.115] 10 CSR 26-3.115).

(7) If the guarantor is a local government, the local government guarantee without
standby trust shall be worded as specified in [10 CSR 20-11] 10 CSR 26-3 Appendix,
Form 17 (see [10 CSR 20-11.115] 10 CSR 26-3.115).

AUTHORITY: sections 319.114, RSMo (Cum. Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Aug. 3, 1993, effective April 9, 1994.

*Original authority: 319.114, RSMo (1989) and 644.026, RSMo (1972), amended 1973,
1987, 1993.
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APPENDIX
Form 14--Local Government Guarantee With Standby Trust Made by a State

The following text should be used to comply with the requirements of [10 CSR
20-11.114] 10 CSR 26-3.114(4) as follows, except that the instructions in brackets are to
be replaced by the relevant information and the brackets deleted:

Local Government Guarantee With Standby Trust Made by a State

Guarantee made this [date] by [name of state], herein referred to as guarantor, to
[the state implementing agency] and to any and all third parties, and obligees, on behalf
of [local government owner or operator].

Recitals

1. Guarantor is the state.

2. [Local government owner or operator] owns or operates the following
underground storage tank(s) covered by this guarantee: [List the number of tanks at each
facility and the name(s) and address(es) of the facility(ies) where the tanks are located. If
more than one instrument is used to assure different tanks at any one facility, for each
tank covered by this instrument, list the tank identification number provided in the
notification submitted pursuant to [10 CSR 20-10] 10 CSR 26-2 and [11]3, and the name
and address of the facility]. This guarantee satisfies [10 CSR 20-11.090] 10 CSR 26-
3.090 — [10 CSR 20-11.115] 10 CSR 26-3.115 requirements for assuring funding for
[insert: "taking corrective action" and/or "compensating third parties for bodily injury and
property damage caused by" either "sudden accidental releases" or "nonsudden accidental
releases" or "accidental releases"; if coverage is different for different tanks or locations,
indicate the type of coverage applicable to each tank or location] arising from operating
the above-identified underground storage tank(s) in the amount of [insert dollar amount]
per occurrence and [insert dollar amount] annual aggregate.

3. Guarantor guarantees to [implementing agency] and to any and all third parties
that:

In the event that [local government owner or operator] fails to provide alternative
coverage within sixty (60) days after receipt of a notice of cancellation of this guarantee
and the [director of the implementing agency] has determined or suspects that a release
has occurred at an underground storage tank covered by this guarantee, the guarantor,
upon instructions from the [director] shall fund a standby trust fund in accordance with
the provisions of [10 CSR 20-11.108] 10 CSR 26-3.108, in an amount not to exceed the
coverage limits specified above.

In the event that the [director] determines that [local government owner or
operator] has failed to perform corrective action for releases arising out of the operation
of the above-identified tank(s) in accordance with [10 CSR 20-10.060--10 CSR 20-
10.067]10 CSR 26-2.075 — 10 CSR 26-2.082, the guarantor upon written instructions
from the [director] shall fund a standby trust fund in accordance with the provisions of
[10 CSR 20-11.108] 10 CSR 26-3.108, in an amount not to exceed the coverage limits
specified above.

If [owner or operator] fails to satisfy a judgment or award based on a
determination of liability for bodily injury or property damage to third parties caused by
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["sudden" and/or "nonsudden"] accidental releases arising from the operation of the
above-identified tank(s), or fails to pay an amount agreed to in settlement of a claim
arising from or alleged to arise from the injury or damage, the guarantor, upon written
instructions from the [director], shall fund a standby trust in accordance with the
provisions of [10 CSR 20-11.108] 10 CSR 26-3.108 to satisfy the judgment(s), award(s),
or settlement agreement(s) up to the limits of coverage specified above.

4. Guarantor agrees to notify [owner or operator] by certified mail of a voluntary
or involuntary proceeding under Title 11 (Bankruptcy), United States Code naming
guarantor as debtor, within ten (10) days after commencement of the proceeding.

5. Guarantor agrees to remain bound under this guarantee notwithstanding any
modification or alteration of any obligation of [owner or operator]| pursuant to [10 CSR
20-10] 10 CSR 26-2 and [11]3.

6. Guarantor agrees to remain bound under this guarantee for so long as [local
government owner or operator] must comply with the applicable financial responsibility
requirements of [10 CSR 20-11.090] 10 CSR 26-3.090 — [10 CSR 20-11.115] 10 CSR
26-3.115 for the above-identified tank(s), except that guarantor may cancel this guarantee
by sending notice by certified mail to [owner or operator], the cancellation to become
effective no earlier than one hundred twenty (120) days after receipt of the notice by
[owner or operator], as evidenced by the return receipt.

7. The guarantor's obligation does not apply to any of the following:

A. Any obligation of [local government owner or operator] under a
Workers' Compensation, disability benefits, or unemployment compensation law or other
similar law;

B. Bodily injury to an employee of [insert: local government owner or
operator] arising from, and in the course of, employment by [insert: local government
owner or operator|;

C. Bodily injury or property damage arising from the ownership,
maintenance, use, or entrustment to others of any aircraft, motor vehicle, or watercraft;

D. Property damage to any property owned, rented, loaded to, in the care,
custody, or control of, or occupied by [insert: local government owner or operator] that is
not the direct result of a release from a petroleum underground storage tank;

E. Bodily injury or property damage for which [insert owner or operator]
is obligated to pay damages by reason of the assumption of liability in a contract or
agreement other than a contract or agreement entered into to meet the requirements of [10
CSR 20-11.093] 10 CSR 26-3.093.

8. Guarantor expressly waives notice of acceptance of this guarantee by [the
implementing agency], by any or all third parties, or by [local government owner or
operator].

I hereby certify that the wording of this guarantee is identical to the wording
specified in [10 CSR 20-11.114] 10 CSR 26-3.114(4) as the rules were constituted on the
effective date shown immediately below.

Effective date:

[Name of guarantor]
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[Authorized signature for guarantor]
[Name of person signing]
[Title of person signing]

Signature of witness or notary:
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APPENDIX
Form 15--Local Government Guarantee With Standby Trust Made by a Local
Government

The following text should be used to comply with the requirements of [10 CSR
20-11.114] 10 CSR 26-3.114(5) as follows, except that the instructions in brackets are to
be replaced by the relevant information and the brackets deleted:

Local Government Guarantee With Standby Trust Made By a Local Government

Guarantee made this [date] by [name of guaranteeing entity], a local government
organized under the laws of [name of state], herein referred to as guarantor, to [the state
implementing agency] and to any and all third parties, and obligees, on behalf of [local
government owner or operator].

Recitals

1. Guarantor meets or exceeds [select one: the local government bond rating test
requirements of [10 CSR 20-11.112] 10 CSR 26-3.112 , the local government financial
test requirements of [10 CSR 20-11.113] 10 CSR 26-3.113, or the local government fund
under [10 CSR 20-11.115] 10 CSR 26-3.115(1)(A), (B), or (C)].

2. [Local government owner or operator| owns or operates the following
underground storage tank(s) covered by this guarantee: [List the number of tanks at each
facility and the name(s) and address(es) of the facility(ies) where the tanks are located. If
more than one instrument is used to assure different tanks at any one facility, for each
tank covered by this instrument, list the tank identification number provided in the
notification submitted pursuant to [10 CSR 20-10] 10 CSR 26-2 and [11]3, and the name
and address of the facility]. This guarantee satisfies [10 CSR 20-11.090] 10 CSR 26-
3.090 — [10 CSR 20-11.115] 10 CSR 26-3.115 requirements for assuring funding for
[insert: "taking corrective action" and/or "compensating third parties for bodily injury and
property damage caused by" either "sudden accidental releases" or "non-sudden
accidental releases" or "accidental releases;" if coverage is different for different tanks or
locations, indicate the type of coverage applicable to each tank or location] arising from
operating the above-identified underground storage tank(s) in the amount of [insert dollar
amount] per occurrence and [insert: dollar amount] annual aggregate.

3. Incident to our substantial governmental relationship with [local government
owner or operator], guarantor guarantees to [implementing agency] and to any and all
third parties that:

In the event that [local government owner or operator] fails to provide alternative
coverage within sixty (60) days after receipt of a notice of cancellation of this guarantee
and [the director of the implementing agency] has determined or suspects that a release
has occurred at an underground storage tank covered by this guarantee, the guarantor,
upon instructions from [the director] shall fund a standby trust fund in accordance with
the provisions of [10 CSR 20-11.108] 10 CSR 25-26.108, in an amount not to exceed the
coverage limits specified above.

In the event that [the director] determines that [local government owner or
operator] has failed to perform corrective action for releases arising out of the operation
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of the above-identified tank(s) in accordance with [10 CSR 20-10.060--10 CSR 20-
10.067]10 CSR 26-2.075 — 10 CSR 26-2.082, the guarantor upon written instructions
from [the director] shall fund a standby trust fund in accordance with the provisions of
[10 CSR 20-11.108] 10 CSR 25-26.108, in an amount not to exceed the coverage limits
specified above.

If [owner or operator] fails to satisfy a judgment or award based on a
determination of liability for bodily injury or property damage to third parties caused by
["sudden" and/or "non-sudden"] accidental releases arising from the operation of the
above-identified tank(s), or fails to pay an amount agreed to in settlement of a claim
arising from or alleged to arise from the injury or damage, the guarantor, upon written
instructions from [the director], shall fund a standby trust in accordance with the
provisions of [10 CSR 20-11.108] 10 CSR 26-3.108 to satisfy the judgment(s), award(s),
or settlement agreement(s) up to the limits of coverage specified above.

4. Guarantor agrees that, if at the end of any fiscal year before cancellation of this
guarantee, the guarantor fails to meet or exceed the requirements of the financial
responsibility mechanism specified in paragraph (4)(B)1., guarantor shall send within one
hundred twenty (120) days of the failure, by certified mail, notice to [local government
owner or operator], as evidenced by the return receipt.

5. Guarantor agrees to notify [owner or operator] by certified mail of a voluntary
or involuntary proceeding under Title 11 (Bankruptcy), United States Code naming
guarantor as debtor, within ten (10) days after commencement of the proceeding.

6. Guarantor agrees to remain bound under this guarantee notwithstanding any
modification or alteration of any obligation of [owner or operator] pursuant to [10 CSR
20-10] 10 CSR 26-2 and [11]3.

7. Guarantor agrees to remain bound under this guarantee for so long as [local
government owner or operator] must comply with the applicable financial responsibility
requirements of [10 CSR 20-11.090] 10 CSR 26-3.090 — [10 CSR 20-11.115] 10 CSR
26-3.115 for the above-identified tank(s), except that guarantor may cancel this guarantee
by sending notice by certified mail to [owner or operator], the cancellation to become
effective no earlier than one hundred twenty (120) days after receipt of the notice by
[owner or operator], as evidenced by the return receipt.

8. The guarantor's obligation does not apply to any of the following:

A. Any obligation of [local government owner or operator] under a
Workers' Compensation, disability benefits, or unemployment compensation law or other
similar law;

B. Bodily injury to an employee of [insert: local government owner or
operator] arising from, and in the course of, employment by [insert: local government
owner or operator|;

C. Bodily injury or property damage arising from the ownership,
maintenance, use or entrustment to others of any aircraft, motor vehicle or watercraft;

D. Property damage to any property owned, rented, loaned to, in the care,
custody, or control of, or occupied by [insert: local government owner or operator] that is
not the direct result of a release from a petroleum underground storage tank;

E. Bodily injury or property damage for which [insert: owner or operator]
is obligated to pay damages by reason of the assumption of liability in a contract or
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agreement other than a contract or agreement entered into to meet the requirements of [10
CSR 20-11.093] 10 CSR 26-3.093.

9. Guarantor expressly waives notice of acceptance of this guarantee by [the
implementing agency], by any or all third parties, or by [local government owner or
operator].

I hereby certify that the wording of this guarantee is identical to the wording
specified in [10 CSR 20-11.114] 10 CSR 25-26.114(5) as the rules were constituted on
the effective date shown immediately below.

Effective date:

[Name of guarantor]

[Authorized signature for guarantor]
[Name of person signing]

[Title of person signing]

Signature of witness or notary:
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APPENDIX
Form 16--Local Government Guarantee Without Standby Trust Made by a State

The following text should be used to comply with the requirements of [10 CSR
20-11.114] 10 CSR 26-3.114(6) as follows, except that instructions in brackets are to be
replaced with relevant information and the brackets deleted:

Local Government Guarantee Without Standby Trust Made by a State

Guarantee made this [date] by [name of state], herein referred to as guarantor, to
[the state implementing agency] and to any and all third parties, and obligees, on behalf
of [local government owner or operator].

Recitals

1. Guarantor is the state.

2. [Local government owner or operator]| owns or operates the following
underground storage tank(s) covered by this guarantee: [List the number of tanks at each
facility and the name(s) and address(es) of the facility(ies) where the tanks are located. If
more than one instrument is used to assure different tanks at any one facility, for each
tank covered by this instrument, list the tank identification number provided in the
notification submitted pursuant to [10 CSR 20-10] 10 CSR 26-2 and [11]3, and the name
and address of the facility.]. This guarantee satisfies [10 CSR 20-11.090] 10 CSR 26-
3.090 — [10 CSR 20-11.115] 10 CSR 26-3.115 requirements for assuring funding for
[insert: "taking corrective action" and/or "compensating third parties for bodily injury and
property damage caused by" either "sudden accidental releases" or "non-sudden
accidental releases" or "accidental releases;" if coverage is different for different tanks or
locations, indicate the type of coverage applicable to each tank or location] arising from
operating the above-identified underground storage tank(s) in the amount of [insert:
dollar amount] per occurrence and [insert: dollar amount] annual aggregate.

3. Guarantor guarantees to [implementing agency] and to any and all third parties
and obligees that:

In the event that [local government owner or operator] fails to provide alternative
coverage within sixty (60) days after receipt of a notice of cancellation of this guarantee
and the [director of the implementing agency] has determined or suspects that a release
has occurred at an underground storage tank covered by this guarantee, the guarantor,
upon written instructions from [the director] shall make funds available to pay for
corrective actions and compensate third parties for bodily injury and property damage in
an amount not to exceed the coverage limits specified above.

In the event that [the director] determines that [local government owner or
operator] has failed to perform corrective action for releases arising out of the operation
of the above-identified tank(s) in accordance with [10 CSR-10.060--10 CSR 20-10.067]
10 CSR 26-2.075 — 10 CSR 26-2.082, the guarantor upon written instructions from [the
director] shall make funds available to pay for corrective actions in an amount not to
exceed the coverage limits specified above.

If [owner or operator] fails to satisfy a judgment or rd based on a determination of
liability for bodily injury or property damage to third parties caused by ["sudden" and/or
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"non-sudden"] accidental releases arising from the operation of the above-identified
tank(s), or fails to pay an amount agreed to in settlement of a claim arising from or
alleged to arise from the injury or damage, the guarantor, upon written instructions from [
director], shall make funds available to compensate third parties for bodily injury and
property damage an amount not to exceed the coverage limits specified above.

4. Guarantor agrees to notify [owner or operator] by certified mail of a voluntary
or involuntary proceeding under Title 11 (Bankruptcy), United States Code naming
guarantor as debtor, within ten (10ays after commencement of the proceeding.

5. Guarantor agrees to remain bound under this guarantee notwithstanding any
modification or alteration of any obligation of [owner or operator] pursuant to [10 CSR
20-10] 10 CSR 26-2 and [11]3.

6. Guarantor agrees to remain bound under this guarantee for so long as [local
government owner or operator] must comply with the applicable financial responsibility
requirements of [10 CSR 20-11.090] 10 CSR 26-3.090 — [10 CSR 20-11.115] 10 CSR
26-3.115 for the above-identified tank(s), except that guarantor may cancel this guarantee
by sending notice by certified mail to [owner or operator], the cancellation to become
effective no earlier than one hundred twenty (120) days after receipt of the notice by
[owner or operator], as evidenced by the return receipt. If notified of a probable release,
the guarantor agrees to remain bound to the terms of this guarantee for all charges arising
from the release, up to the coverage limits specified above, notwithstanding the
cancellation of the guarantee with respect to future releases.

7. The guarantor's obligation does not apply to any of the following:

A. Any obligation of [local government owner or operator] under a
workers' compensation disability benefits, or unemployment compensation law or other
similar law;

B. Bodily injury to an employee of [insert local government owner or
operator] arising from, and in the course of, employment by [insert: local government
owner or operator|;

C. Bodily injury or property damage arising from the ownership,
maintenance, use, or entrustment to others of any aircraft, motor vehicle or watercraft;

D. Property damage to any property owned, rented, loaned to, in the care,
custody, or control of, or occupied by [insert: local government owner or operator] that is
not the direct result of a release from a petroleum underground storage tank;

E. Bodily injury or property damage for which [insert: owner or operator]
is obligated to pay damages by reason of the assumption of liability in a contract or
agreement other than a contract or agreement entered into to meet the requirements of [10
CSR 20-11.093] 10 CSR 26-3.093.

8. Guarantor expressly waives notice of acceptance of this guarantee by [the
implementing agency], by any or all third parties, or by [local government owner or
operator].

I hereby certify that the wording of this guarantee is identical to the wording
specified in [10 CSR 20-11.114] 10 CSR 26-3.114(6) as the regulations were constituted
on the effective date shown immediately below.

Effective date:
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[Name of guarantor]

[Authorized signature for guarantor]
[Name of person signing]

[Title of person signing]

Signature of witness or notary:
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APPENDIX
Form 17--Local Government Guarantee Without Standby Trust Made by a Local
Government

The following text should be used to comply with the requirements of [10 CSR
20-11.114] 10 CSR 26-3.114(7) as follows, except that instructions in brackets are to be
replaced with relevant information and the brackets deleted:

Local Government Guarantee Without Standby Trust Made by a Local
Government

Guarantee made this [date] by [name of guaranteeing entity], a local government
organized under the laws of [name of state], herein referred to as guarantor, to [the state
implementing agency] and to any and all third parties, and obligees, on behalf of [local
government owner or operator].

Recitals

1. Guarantor meets or exceeds [select one: the local government bond rating test
requirements of [10 CSR 20-11.112] 10 CSR 26-3.112 , the local government financial
test requirements of [10 CSR 20-11.113] 10 CSR 26-3.113, the local government fund
under [10 CSR 20-11.115] 10 CSR 26-3.115(1)(A), (B) or (C)].

2. [Local government owner or operator] owns or operates the following
underground storage tank(s) covered by this guarantee: [List the number of tanks at each
facility and the name(s) and address(es) of the facility(ies) where the tanks are located. If
more than one instrument is used to assure different tanks at any one facility, for each
tank covered by this instrument, list the tank identification number provided in the
notification submitted pursuant to [10 CSR 20-10] 10 CSR 26-2 and [11]3, and the name
and address of the facility.] This guarantee satisfies [10 CSR 20-11.090] 10 CSR 26-
3.090--[10 CSR 20-11.115] 10 CSR 26-3.115 requirements for assuring funding for
[insert: "taking corrective action" and/or "compensating third parties for bodily injury and
property damage caused by" either "sudden accidental releases" or "non-sudden
accidental releases" or "accidental releases"; if coverage is different for different tanks or
locations, indicate the type of coverage applicable to each tank or location] arising from
operating the above-identified underground storage tank(s) in the amount of [insert:
dollar amount] per occurrence and [insert: dollar amount] annual aggregate.

3. Incident to our substantial governmental relationship with [local government
owner or operator], guarantor guarantees to [implementing agency] and to any and all
third parties and obligees that:

In the event that [local government owner or operator] fails to provide alternative
coverage within sixty (60) days after receipt of a notice of cancellation of this guarantee
and the [director of the implementing agency] has determined or suspects that a release
has occurred at an underground storage tank covered by this guarantee, the guarantor,
upon written instructions from [the director] shall make funds available to pay for
corrective actions and compensate third parties for bodily injury and property damage in
an amount not to exceed the coverage limits specified above.
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In the event that [the director] determines that [local government owner or
operator] has failed to perform corrective action for releases arising out of the operation
of the above-identified tank(s) in accordance with [10 CSR 20-10.060--10 CSR 20-
10.067]10 CSR 26-2.075 - 10 CSR 26-2.082, the guarantor upon written instructions
from [the director] shall make funds available to pay for corrective actions in an amount
not to exceed the coverage limits specified above.

If [owner or operator] fails to satisfy a judgment or award based on a
determination of liability for bodily injury or property damage to third parties caused by
["sudden" and/or "non-sudden"] accidental releases arising from the operation of the
above-identified tank(s), or fails to pay an amount agreed to in settlement of a claim
arising from or alleged to arise from the injury or damage, the guarantor, upon written
instructions from [the director], shall make funds available to compensate third parties for
bodily injury and property damage in an amount not to exceed the coverage limits
specified above.

4. Guarantor agrees that if at the end of any fiscal year before cancellation of this
guarantee, the guarantor fails to meet or exceed the requirements of the financial
responsibility mechanism specified in paragraph (5)(B)1., guarantor shall send within one
hundred twenty (120) days of the failure, by certified mail, notice to [local government
owner or operator], as evidenced by the return receipt.

5. Guarantor agrees to notify [owner or operator] by certified mail of a voluntary
or involuntary proceeding under Title 11 (Bankruptcy), United States Code naming
guarantor as debtor, within ten (10) days after commencement of the proceeding.

6. Guarantor agrees to remain bound under this guarantee notwithstanding any
modification or alteration of any obligation of [owner or operator] pursuant to [10 CSR
20-10] 10 CSR 26-2 and [11]3.

7. Guarantor agrees to remain bound under this guarantee for so long as [local
government owner or operator] must comply with the applicable financial responsibility
requirements of [10 CSR 20-11.090] 10 CSR 26-3.090--[10 CSR 20-11.115] 10 CSR 26-
3.115 for the above-identified tank(s), except that guarantor may cancel this guarantee by
sending notice by certified mail to [owner or operator], the cancellation to become
effective no earlier than one hundred twenty (120) days after receipt of the notice by
[owner or operator], as evidenced by the return receipt. If notified of a probable release,
the guarantor agrees to remain bound to the terms of this guarantee for all charges arising
from the release, up to the coverage limits specified above, notwithstanding the
cancellation of the guarantee with respect to future releases.

8. The guarantor's obligation does not apply to any of the following:

A. Any obligation of [local government owner or operator] under a
workers' compensation disability benefits, or unemployment compensation law or other
similar law;

B. Bodily injury to an employee of [insert: local government owner or
operator] arising from, and in the course of, employment by [insert: local government
owner or operator|;

C. Bodily injury or property damage arising from the ownership,
maintenance, use, or entrustment to others of any aircraft, motor vehicle or watercraft;
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D. Property damage to any property owned, rented, loaned to, in the care,
custody, or control of, or occupied by [insert: local government owner or operator] that is
not the direct result of a release from a petroleum underground storage tank;

E. Bodily injury or property damage for which [insert: owner or operator]|
is obligated to pay damages by reason of the assumption of liability in a contract or
agreement other than a contract or agreement entered into to meet the requirements of [10
CSR 20-11.093] 10 CSR 26-3.093.

9. Guarantor expressly waives notice of acceptance of this guarantee by [the
implementing agency], by any or all third parties, or by [local government owner or
operator].

I hereby certify that the wording of this guarantee is identical to the wording
specified in [10 CSR 20-11.114] 10 CSR 26-3.114(7) as the regulations were constituted
on the effective date shown immediately below.

Effective date:

[Name of guarantor]

[Authorized signature for guarantor]
[Name of person signing]

[Title of person signing]

Signature of witness or notary:
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Title 10 - DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6 — [Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [11]3 — Underground Storage Tanks — Financial Responsibility

[10 CSR 20-11.115] 10 CSR 26-3.115 Local Government Fund

PURPOSE: This rule describes the requirements for use of a local government fund for
demonstrating financial responsibility.

(1) A local government owner or operator may satisfy the requirements of [10 CSR 20-
11.093] 10 CSR 26-3.093 by establishing a dedicated fund account that conforms to the
requirements of this rule. Except as specified in subsection (1)(B) of this rule, a dedicated
fund may not be commingled with other funds or otherwise used in normal operations. A
dedicated fund will be considered eligible if it meets one (1) of the following
requirements:

(A) The fund is dedicated by state constitutional provision, or local government
statute, charter, ordinance or order to pay for taking corrective action and for
compensating third parties for bodily injury and property damage caused by accidental
releases arising from the operation of petroleum underground storage tanks (USTs) and is
funded for the full amount of coverage required under [10 CSR 20-11.093] 10 CSR 26-
3.093, or funded for part of the required amount of coverage and used in combination
with other mechanisms that provides the remaining coverage; or

(B) The fund is dedicated by state constitutional provision, or local government
statute, charter, ordinance, or order as a contingency fund for general emergencies,
including taking corrective action and compensating third parties for bodily injury and
property damage caused by accidental releases arising from the operation of petroleum
USTs, and is funded for five (5) times the full amount of coverage required under [10
CSR 20-11.093] 10 CSR 26-3.093, or funded for part of the required amount of coverage
and used in combination with other mechanisms that provide the remaining coverage. If
the fund is funded for less than five (5) times the amount of coverage required under [10
CSR 20-11.093] 10 CSR 26-3.093, the amount of financial responsibility demonstrated
by the fund may not exceed one-fifth (1/5) the amount in the fund; or

(C) The fund is dedicated by state constitutional provision, or local government
statute, charter, ordinance or order to pay for taking corrective action and for
compensating third parties for bodily injury and property damage caused by accidental
releases arising from the operation of petroleum USTs. A payment is made to the fund
once every year for seven (7) years until the fund is fully-funded. This seven (7)-year
period is referred to as the pay-in-period. The amount of each payment shall be
determined by this formula:

TF - CF
Y

where:
TF = the total required financial assurance for the owner or operator;
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CF = the current amount in the fund; and
Y = the number of years remaining in the pay-in-period.

1. The local government owner or operator has available bonding
authority, approved through voter referendum (if this approval is necessary prior to the
issuance of bonds), for an amount equal to the difference between the required amount of
coverage and the amount held in the dedicated fund. This bonding authority shall be
available for taking corrective action and for compensating third parties for bodily injury
and property damage caused by accidental releases arising from the operation of
petroleum USTs; or

2. The local government owner or operator has a letter signed by the
appropriate state attorney general stating that the use of the bonding authority will not
increase the local government's debt beyond the legal debt ceilings established by the
relevant state laws. The letter must also state that prior voter approval is not necessary
before use of the bonding authority.

(2) To demonstrate that it meets the requirements of the local government fund, the chief
financial officer of the local government owner or operator, guarantor, or both, shall sign
a letter worded exactly as specified in [10 CSR 20-11] 10 CSR 26-3 Appendix, Form 18
(see [10 CSR 20-11.115] 10 CSR 26-3.115).

AUTHORITY: sections 319.114, RSMo (Cum. Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Aug. 3, 1993, effective April 9, 1994.

*Original authority: 319.114, RSMo (1989) and 644.026, RSMo (1972), amended 1973,
1987, 1993.
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APPENDIX
Form 18--Local Government Fund

The following text should be used to comply with the requirements of [10 CSR
20-11.115(1)(D)] 10 CSR 26-3.115(D) as follows, except that the instructions in brackets
are to be replaced by the relevant information and the brackets deleted:

Letter from Chief Financial Officer

I am the chief financial officer of [insert: name and address of local government
owner or operator, or guarantor]. This letter is in support of the use of the local
government fund mechanism to demonstrate financial responsibility for [insert: "taking
corrective action" and/or "compensating third parties for bodily injury and property
damage"] caused by [insert: "sudden accidental releases" and/or "non-sudden accidental
releases"] in the amount of at least [insert: dollar amount] per occurrence and [insert:
dollar amount] annual aggregate arising from operating (an) underground storage tank(s).

Underground storage tanks at the following facilities are assured by this local
government fund mechanism: [List for each facility: the name and address of the facility
where tanks are assured by the local government fund].

[Insert: "The local government fund is funded for the full amount of coverage
required under [10 CSR 20-11.093] 10 CSR 26-3.093, or funded for part of the required
amount of coverage and used in combination with other mechanisms that provide the
remaining coverage," or "The local government fund is funded for ten (10) times the full
amount of coverage required under [10 CSR 20-11.093] 10 CSR 26-3.093, or funded for
part of the required amount of coverage and used in combination with other mechanisms
that provide the remaining coverage," or "A payment is made to the fund once every year
for seven (7) years until the fund is fully-funded] and [name of local government owner
or operator] has [available bonding authority, approved through voter referendum, of an
amount equal to the difference between the required amount of coverage and the amount
held in the dedicated fund" or "A payment is made to the fund once every year for seven
(7) years until the fund is fully-funded and I have attached a letter signed by the state
attorney general stating that 1) the use of the bonding authority will not increase the local
government's debt beyond the legal debt ceilings established by the relevant state laws
and 2) that prior voter approval is not necessary before use of the bonding authority"].

The details of the local government fund are as follows: Amount in Fund (market
value of fund of close of last fiscal year):

[If fund balance is incrementally funded as specified in [10 CSR 20-11.107(1)(C)]
10 CSR 26-3.107(1)(3), insert:

Amount added to fund in the most recently completed fiscal year:

Number of years remaining in the pay-in period:]

A copy of the state constitutional provision, or local government statute, charter,
ordinance or order dedicating the fund is attached.

I hereby certify that the wording of this letter is identical to the wording specified
in [10 CSR 20-11.115(1)(D)] 10 CSR 26-3.115 (2) as the regulations were constituted on
the date shown immediately below.
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[Signature]
[Name]
[Title]

[Date]
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Title 10--DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6—[Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [13]4--Underground Storage Tanks--Administrative Penalties

[10 CSR 20-13.080] 10 CSR 26-4.080 Administrative Penalty Assessment

PURPOSE: This rule establishes the procedures for assessment of administrative
penalties.

(1) General Provisions.

(A) Pursuant to section 319.127, RSMo, and in addition to any other remedy
provided by law, upon determination by the director that a provision of sections 319.100-
319.139, RSMo, or a standard, limitation, order or rule promulgated, or a term or
condition of any permit has been violated, the director may issue an order assessing an
administrative penalty upon the violator. The amount of the administrative penalty will
be determined according to section (3) of this rule. In no event may the total penalty
assessed per day of violation exceed the statutory maximum specified in section 319.127,
RSMo.

(B) An administrative penalty shall not be imposed until the department has
sought to resolve the violations through conference, conciliation and persuasion and shall
not be imposed for minor violations. If the violation is resolved through conference,
conciliation and persuasion, no administrative penalty shall be assessed unless the
violation has caused, or had the potential to cause, a risk to human health or to the
environment, or has caused or had the potential to cause pollution, or was knowingly
committed, or is not a minor violation.

(C) An order assessing an administrative penalty shall be served upon the
operator, owner or appropriate representative through United States Postal Service
certified mail, return receipt requested, a private courier or messenger service which
provides verification of delivery or by hand delivery to the operator's or owner's
residence or place of business. An order assessing an administrative penalty shall be
considered served if verified receipt is made by the operator's or owner's appropriate
representative. A refusal to accept, or a rejection of certified mail, private courier or
messenger service delivery or by hand delivery of an order assessing an administrative
penalty constitutes service of the order.

(D) The program may, at any time, withdraw, without prejudice, any
administrative order.

(E) An order assessing an administrative penalty shall describe the nature of the
violation(s), the amount of the administrative penalty being assessed and the basis of the
penalty calculation.

(2) Definitions.

(A) Definitions for key words used in this rule may be found in [10 CSR 20-
10.012] 10 CSR 25-2.012 and section 319.100, RSMo.

(B) Additional definitions specific to this rule are as follows:
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1. Conference, conciliation and persuasion-A process of verbal or written
communication, including but not limited to meetings, reports, correspondence or
telephone conferences between authorized representatives of the department and the
alleged violator. The process shall, at minimum, consist of one (1) offer to meet with the
alleged violator tendered by the department. During any such meeting, the department
and the alleged violator shall negotiate in good faith to eliminate the alleged violation and
shall attempt to agree upon a plan to achieve compliance;

2. Economic benefit-Any monetary gain which accrues to a violator as a
result of noncompliance;

3. Gravity-based assessment — The degree of seriousness of a violation
taking into consideration the risk to human health and the environment posed by the
violation and considering the extent of deviation from sections 319.100-319.139, RSMo;

4. Minor violation — A violation which possesses a small potential to harm
the environment or human health or cause pollution, was not knowingly committed, and
is not defined by the United States Environmental Protection Agency as other than minor;

5. Multi-day violation — A violation which has occurred on or continued
for two (2) or more consecutive or nonconsecutive days; and

6. Multiple violation penalty — The sum of individual administrative
penalties assessed when two (2) or more violations are included in the same complaint or
enforcement action.

(3) Determination of Penalties. The calculation of the amount of an administrative

penalty will involve the application of a gravity-based assessment under subsection
(3)(A) and may involve additional factors for multiple violations, (3)(B), multi-day
violations, (3)(C), and economic benefit resulting from noncompliance, (3)(D). The
resulting administrative penalty may be further adjusted as specified under (3)(E).

(A) Gravity-Based Assessment. The gravity-based assessment is determined by
evaluating the potential for harm posed by the violation and the extent to which the
violation deviates from the requirements of the law.

1. Potential for harm. The potential for harm posed by a violation is based
on the risk to human health or the environment or to the purposes of implementing the
law and associated rules or permits.

A. The risk of exposure is dependent on both the likelihood that
humans or the environment may be exposed to contaminants and the degree of potential
exposure. Penalties will reflect the probability the violation either did result in or could
have resulted in a release of contaminants in the environment, and the harm which either
did occur or would have occurred if the release had in fact occurred.

B. Violations which may or may not pose a potential threat to
human health or the environment, but which have an adverse effect upon the purposes of
or procedures for implementing the law and associated rules or permits may be assessed a
penalty.

C. The potential for harm shall be evaluated according to the
following degrees of severity:

(I) Major. The violation poses or may pose a substantial
risk to human health or to the environment, or has or may have a substantial adverse
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effect on the purposes of or procedures for implementing the law and associated rules
and/or permits;

(IT) Moderate. The violation poses or may pose a
significant risk to human health or to the environment, or has or may have a significant
adverse effect on the purposes of or procedures for implementing the law and associated
rules and/or permits; and

(III) Minor. The violation does not pose significant or
substantial risk to human health or to the environment, was not knowingly committed,
and is not defined by the United States Environmental Protection Agency as other than
minor.

2. Extent of deviation. The extent of deviation may range from slight to
total disregard of the requirements of the law, and associated rules and permits. The
assessment will reflect this range and will be evaluated according to the following
degrees of severity:

A. Major. The violator has deviated substantially from the
requirements of the law, associated rules, or permits resulting in substantial
noncompliance;

B. Moderate. The violator has deviated significantly from the
requirements of the law, associated rules, or permits resulting in significant
noncompliance; and

C. Minor. The violator has deviated slightly from the requirements
of the law, associated rules, or permits that does not result in substantial or significant
noncompliance; most provisions were implemented as intended; the violation was not
knowingly committed; and is not defined by the United States Environmental Protection
Agency as other than minor.

3. Gravity-based penalty assessment matrix. The matrix that follows will
be used to determine the gravity-based assessment portion of the administrative penalty.
Potential for harm and extent of deviation form the axes of the matrix. The penalty range
selected may be adapted to the circumstances of a particular violation.

Gravity-Based Penalty Assessment Matrix

Potential for Harm Extent of Deviation

Major Moderate Minor
Major $2,000-$1,500 $1,500-$1,250 $1,250-$1,000
Moderate $1,000-$750 $750-$500 $500-$250
Minor $250-$200 $125-$100 $0

(B) Multiple Violation Penalty. Penalties for multiple violations may be
determined when a violation is independent of or substantially different from any other
violation. The director may order a separate administrative penalty for that violation as

set forth in this rule.

(C) Multi-Day Penalty. Penalties for multi-day violations may be determined
when the director has concluded that a violation(s) has continued or occurred for more
than one (1) day. Multi-day penalty assessments will be determined by using the Multi-
Day Penalty Assessment Matrix that follows. The director may seek penalties for each
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day of noncompliance not to exceed the amount of the civil penalty specified in section

319.127, RSMo.

Multi-Day Penalty Assessment Matrix

Potential for Harm Extent of Deviation

Major Moderate Minor
Major $1,000-$200 $800-$150 $600-$110
Moderate $440-$120 $320-$110 $200-$30
Minor $80-$20 $50-$20 $0

(D) Economic Benefit. Any economic benefits, including delayed and avoided
costs that have accrued to the violator as a result of noncompliance will be added to the
penalty amount. Determination will be made by the department using an economic
benefit formula that provides a reasonable estimate of the economic benefit of
noncompliance. Economic benefit may be excluded from the administrative penalty if-

1. The economic benefit is an insignificant amount;

2. There are compelling public concerns that would not be served by
taking a case to trial; or

3. It is unlikely that the department would be able to recover the economic
benefit in litigation based on the particular case.

(E) Adjustments. The department may add to or subtract from the total amount of
the penalty after consideration of the following adjustments:

1. Recalculation of penalty amount. After the issuance of an order by the
department, if new information about a violation becomes available which indicates that
the original penalty calculation may have been incorrect, the department may recalculate
the penalty. No adjustments will be made once a settlement agreement has been signed
by all parties;

2. Good faith efforts to comply. The department may adjust a penalty
amount downward if good faith efforts have been adequately documented by the violator.
Good faith efforts include, but are not limited to, documentation that the violator has
reported noncompliance or instituted measures to remedy the violation prior to detection
by the department. However, good faith efforts to achieve compliance after agency
detection are assumed and are not grounds for decreasing the penalty amount;

3. Culpability. In cases of heightened culpability which do not meet the
standard of criminal activity, the penalty may be increased at the department's discretion,
within the ranges of the matrix. Likewise, in cases where there is a demonstrable absence
of culpability, the department may decrease the penalty. Lack of knowledge of the law
and any associated rule and/or permit shall not be a basis of decreased culpability. The
following criteria will be used to determine culpability:

A. How much control the violator had over the events constituting
the violation;

B. The foreseeability of the events constituting the violation;

C. Whether the violator took reasonable precautions against the
events constituting the violation;
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D. Whether the violator knew or should have known of the hazards
associated with the conduct; and

E. Whether the violator knew or should have known of the legal
requirement which was violated. This criteria shall be used only to increase a penalty, not
to decrease it;

4. History of noncompliance. Where there has been a recent history of
noncompliance with the law and any associated rule and/or permit, to a degree deemed
significant due to frequency, similarity or seriousness of past violations, and considering
the violator's response to previous enforcement actions, the department may increase the
administrative penalty. No downward adjustment is allowed because of this factor;

5. Ability to pay. When a violator has adequately documented that
payment of all or a portion of the administrative penalty will preclude the violator from
achieving compliance or from carrying out important remedial measures, the department
may-

A. Waive any of the administrative penalty; or
B. Negotiate a delayed payment schedule, installment plan or
penalty reductions with stipulated penalties; and

6. Other adjustment factors. This rule allows for other penalty adjustments
based on fairness and equity not mentioned in this rule which may arise on a case-by-case
basis.

(4) The proceeds from any administrative penalty assessed in accordance with this rule
shall be paid to the county treasurer of the county in which the violation(s) occurred for
the use and benefit of the county schools.

(5) Natural Resource Damages. Nothing in this rule shall be construed as satisfying any
claim by the state for natural resource damages.

AUTHORITY: sections 319.137 and 644.026, RSMo Supp. 1998.* Original rule filed
Dec. 31, 1991, effective Aug. 6, 1992. Rescinded and readopted: Filed April 15, 1999,
effective March 30, 2000.

*Original authority: 319.137, RSMo 1989, amended 1993, 1995 and 644.026, RSMo
1972, amended 1973, 1987, 1993, 1995.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6—[Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [15]5—Aboveground Storage Tanks—Release Response

10 CSR [20-15]26-5.010 Applicability and Definitions

PURPOSE: The Missouri Clean Water Commission is responsible for adopting rules
necessary to prevent, control and abate potential discharge of contaminants to the waters
of the state. Releases of petroleum and other regulated substances from aboveground
storage tanks and associated piping, primarily from ASTs located at service stations,
marinas, bulk plants, and fleet fueling facilities, have been documented throughout the
state. While the applicable Department of Agriculture regulations focus on prevention of
such releases, there are currently no specific requirements for release response measures
that must be taken to protect the environment and the waters of the state. The commission
has determined release response measures to be necessary because, once a release has
occurred, the nature of the contaminants is such that, without appropriate release
response measures, there is a substantial threat that the discharged contaminants will
pollute the waters of the state. The intent of the release response measures required by
the rules in this chapter is to prevent any discharged contaminants from polluting the
waters of the state. This rule specifies which aboveground storage tanks must comply
with the technical requirements set forth in this chapter and defines specific words used
in this chapter so that the meaning of these terms, and their application in the rules of
this chapter, is easily understood.

(1) The requirements in this chapter apply to the owner o r operator of any facility on
which one (1) or m ore aboveground storage tanks (AST), as the term is defined in this
rule, is located.

(2) “Aboveground storage tank (AST)” or “A ST System” means any one (1) or a
combination of tanks, including pipes connected thereto, used to contain an accumulation
of regulated substances and the volum e of which, including the volum e ofthe
aboveground pipes connected thereto, is m ore than ninety percent (90%) above the
surface of the ground, and is u tilized for the sale of products regulated by Chapter 414,
RSMo. The term does not include those tanks listed below or above ground storage tanks
at petroleum pipeline term inals. The following are not consider ed aboveground storage
tanks:
(A) Underground storage tanks (USTs) as defined in 319.100, RSMo;
(B) Farm or residential tanks, regardless of size, used for storing m otor fuel for
noncommercial purposes;
(C) Tanks used for storing heating oil fo r consumptive use on the premises where
stored;
(D) Septic tanks;
(E) Pipeline facilities, including gathering lines, regulated under:
1. The federal Natural G as Pipeline Safety Act of 1968 (P.L. 90-481), as
amended; or
2. The federal Hazardou s Liquid Pipeline Act of 1979 (P.L. 96-129), as
amended;
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(F) Pipeline facilities regulated under state laws comparable to the provisions of
law referred to in subsection (E) of this section;

(G) Surface impoundments, pits, ponds, or lagoons;

(H) Stormwater or waste water collection systems;

(D) Flow-through process tanks;

(J) Liquid traps o r associated gathering lines directly related to oil or gas
production and gathering operations;

(K) Storage tanks situated in an underg round area, such as a basem ent, cellar,
mineworking, drift, shaft, or tunnel, if the  storage tank is situated upon or above the
surface of the floor; and

(L) Transformers, circuit breakers or othe r equipment or machinery that contain
regulated substances for operational purposes.

(3) “Beneath the surface of the gro und” means beneath the ground surf ace or otherwise
covered with earthen materials.

(4) “Department,” unless otherwise stated, means the Missouri Departm ent of Natural
Resources.

(5) “Free product” refers to a regulated substa nce that is present as a non-aqueous phase
liquid (for exam ple, pools of regulated su bstances at th e surface or perched in the
subsurface on top of an impermeable rock stratum or on top of groundwater).

(6) “Pipe” or “piping” m eans a hollow cylinder or tubular conduit constructed of non-
earthen materials.

(7) “Regulated substance” means:

(A) “Petroleum,” which is crude oil or  any fraction thereof that is liquid at
standard conditions of tem perature and pre ssure (sixty degrees Fahrenheit (60°F) and
14.7 pounds per square inch absolute); or

(B) Other substances stored and approved for use as an alternative m otor vehicle
fuel by the United States Environmental Prot ection Agency, the Missouri Departm ent of
Agriculture, or the Missouri Department of Natural Resources, including, but not lim ited
to:

1. Nonpetroleum or petroleum /nonpetroleum blended fuels such as
biomass fuels, soydiesel or other biodiesels;

2. Neat alcohols (such as ethanol or methanol);

3. Alcohol-blended fuels;

4. Innovative or advanced technology petroleum fuels that are liquid at
standard conditions of temperature or pressure (sixty degrees Fahrenheit (60°F) and 14.7
pounds per square inch absolute).

(8) “Release” includes, but is not limited to, any spilling, leaking, emitting, discharging,
escaping, leaching, or disposing of regulated substances from an AST onto the ground
surface or into groundwater, surface water, or subsurface soils.

(A) A release is “confirm ed,” for purposes of the rules in this chapter, upon
discovery or observation of reg  ulated substances on the ground  surfaceo r in
groundwater, surface water, or subsurface soils.
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(B) A release is “suspected,” for purposes of the rules in this chapter, anytime
there is any indication of the presence of regulated substances on the ground surface or in
groundwater, surface water, o r subsurface soils. Factors indicating th e presence of
regulated substances in the environment include, but are not lim ited to, erratic behavior
of dispensing equipment, unexplained loss of product, notification by a third party of a
potential release, or so me reason other than discovery or observation of environmental
contamination.

(9) “Tank” is a statio nary device designe d to contain an accum ulation of regulated
substances and constructed of non-earthen m aterials (for exam ple, concrete, steel, or
fiberglass-reinforced plastic) that provide structural support.

AUTHORITY: sections 319.137 and 644.026, RSMo 2000.* Original rule filed Sept. 13,
2001, effective May 30, 2002.

*QOriginal authority: 319.137, RSMo 1989, amended 1993, 1995; and 644.026, RSMo
1972, amended 1973, 1987, 1993, 1995, 2000.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6—[Clean Water Commission]Petroleum and Hazardous Substance
Storage Tanks
Chapter [15]5—Aboveground Storage Tanks—Release Response

10 CSR [20-15]26-5.020 Release Reporting and Initial Release Response Measures

PURPOSE: The Missouri Clean Water Commission is responsible for adopting rules
necessary to prevent, control and abate potential discharge of contaminants to the waters
of the state. Releases of petroleum and other regulated substances from aboveground
storage tanks and associated piping, primarily from ASTs located at service stations,
marinas, bulk plants, and fleet fueling facilities, have been documented throughout the
state. While the applicable Department of Agriculture regulations focus on prevention of
such releases, there are currently no specific requirements for release response measures
that must be taken to protect the environment and the waters of the state. The commission
has determined release response measures to be necessary because, once a release has
occurred, the nature of the contaminants is such that, without appropriate release
response measures, there is a substantial threat that the discharged contaminants will
pollute the waters of the state. The intent of the release response measures required by
the rules in this chapter is to prevent any discharged contaminants from polluting the
waters of the state. Specifically, this rule establishes procedures for reporting suspected
releases, responding to releases and the subsequent steps necessary to ensure that a
release is properly investigated and cleaned up. This rule also describes the first steps
that shall be taken to abate or stop the spread of contaminants, mitigate and determine
the extent of the release, and requires spilled free product to be collected and removed
from the environment immediately. The rule further establishes requirements for
verification of a release, and for conducting off-site investigations following reported or
suspected releases if off-site migration is suspected.

(1) Reporting Releases and Suspected Releas es. Unless otherwise provided in this rule,
owners and operators of aboveground storage ta nks (ASTs) shall report any suspected or
confirmed release of a regulated substance to the Departm ent of Natural Resources’
Emergency Spill Line at (573) 634-2436 at the earliest practical moment within twenty-
four (24) hours of discovery of the suspected or confirmed release. Immediately upon the
discovery or observation of reg  ulated substances on the ground  surfaceo r in
groundwater, surface water, or subsurface soils, the owner or operator shall complete the
following:

(A) The initial release response measures described in section (7) of this rule;

(B) If necessary, th e free product recovery measures described in section (8) of
this rule.

(2) System Test. For any suspected release th at has not been confirm ed by discovery or
observation of regulated subs tances on the ground surface or in gr oundwater, surface
water, or subsurface soils, the owner or ope rator of the AST sha 1l take m easures as
necessary to determine whether a leak exists in either any portion of the tank or piping
that routinely contains produc t or in the attached deliver y piping, or in both. Measures
that satisfy this requirement include, but are not limited to, hydrostatic testing of the AST
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system in accordance with API Standard 650, F-4 to F-7.6, air testing of the AST system,
or a visual inspection of the tank bottom.

(A) Upon c onfirmation of a release, the owner or operator of the AST shall
initiate the initial release response actions described in section (7) of this rule.

(B) If it is determined that no release has occurred, and there is no other indication
of regulated substances on the gro und surface orin grou ndwater, surface water, or
subsurface soil, further investigation is not required.

(3) Exceptions. Following are exceptions to the requirement to report any suspected or
confirmed release of a regulated substance to the environment.

(A) No further action is necessary for any release or spill of twenty-five (25)
gallons or less, provided the release or spill is immediately contained and cleaned up.

(B) No further ac tion is necessary for any release or sp ill that is co mpletely
contained within secondary containm ent structures, provided the secondary containm ent
structure is functionally liquid-tight, and has the ability to contain any released product
until the release or spill is cleaned up.

(4) Presumption of Release. A release is pr esumed upon discovery or observation by any
person of the presence of regulated substances on the ground surface or in groundwater,
surface water, or subsurface soil, or any indication that a release to the environment has
occurred at the AST site or in the surroundi ng area. Examples include the presence of
free product or vapors in soils, b asements, sewer lines, utility lines and nearby surface or
drinking water.

(5) Investigation Due To Off-Site Impacts. The departm ent may require an owner or
operator of an AST tom easure for the presence of co ntamination as describ ed in
subsection (7)(E) of this rule when, in the judgment of the department, it is necessary to
establish whether an AST is the source of  off-site contam ination. The departm ent’s
judgment shall be based upon documented physical evidence of a release at the AST site,
including, but not limited to, the discovery of free product or vapors in soils, basem ents,
sewer lines, utility lines or nearby surface waters or drinking water supplies.

(6) Investigation Due to Closure.

(A) Upon closure of an AST in accordan ce with app licable rules of the
Department of Agriculture, the departm ent may require an owner or operator of an AST
to measure for the presence of contamination as described in subsection (7)(E) of this rule
when, in the judgm ent of the departm ent, it is necessary to establish whether th ere has
previously been a release atth e former AST site or to establish whether potential
contamination from any buried p iping left in place poses a current or potential threat to
cause pollution to waters of the state. The department’s judgment shall be based upon
documented physical evidence of a release at the AST site, including, but not limited to,
the discovery of free product or vapors in  soils, basements, sewer lines, utility lines or
nearby surface waters or drinking water supplies.
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(B) The department may require the owne r or operator of an AST perm anently
closed prior to the effective date of this rule to measure for the presence of contamination
at the former tank site if, in the judgment of the department, releases from the AST and/or
its buried piping pose a current or potential threat to cause pollution to the waters of the
state. The department’s judgment shall be based upon documented physical evidence of a
release at the former AST site, including, but not limited to, the discovery of free product
or vapors in soils, bas ements, sewer lines, utility lines  or nearby surface waters or
drinking water supplies.

(7) Initial Release Response Measures. Owners or operators of ASTs shall:

(A) Remove as much of the regulated substances from the AST as is necessary to
prevent further release to the environment;

(B) Visually inspect any released substances and prevent further migration of the
release into surrounding soils and groundwater;

(C) Monitor and m itigate any environm ental hazards posed by vapors or free
product that have migrated from the AST site and entered subsurface structures such as
sewers, basements or subsurface utility conduits or trenches;

(D) Remedy hazards posed by excavated or exposed contaminated soils that result
from initial release response activities. Any treatment or disposal of contaminated soils
shall be in compliance with applicable state and local requirements;

(E) Collect and analyze at least one (1) soil or groundwater sample as necessary to
establish the presence of contamination. The sample(s) must be collected in a location
where contamination is most likely to be present at the AST site. In selecting the location
of the sample(s), the owner or operator shall consider the nature of the stored substan ce,
the type of backfill around the release if outside the sec ondary containment, or the
secondary containment if the secondary cont ainment is not constructed of i mpermeable
material, depth to groundwater, and all othe r factors appropriate for identifying the
presence and source of the release; and

(F) Investigate the site to d etermine whether free p roduct is p resent. If free
product is present, then free product removal activities shall begin immediately.

(8) Free Product Removal. The owner or opera tor of the AST shall immediately remove
as much free product as practicable. Any acti ons initiated or required under this section
shall be continued until the department determ ines otherwise, except that changes to free
product recovery effects m ay be institu ted without prior approval p rovided that the
department is notified in writing of the intended changes at least five (5) days in advance
of the proposed implementation date. The department may modify or deny the request as
necessary. Upon discovery of free product, the owner or operator shall, at a minimum:

(A) Remove free product to minimize the spread of contamination into previously
uncontaminated zones. The recovery and dispos al techniques shall be appropriate to the
hydrogeologic conditions at the site. Recovered by-products shall be treated, discharged
or disposed of in compliance with applicable local, state and federal regulations;

(B) Use abatement of free product m igration as a m inimum objective for fre e
product removal,

(C) Handle all flammable products and/or wastes in a safe manner to prevent fires
or explosions;
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(D) Include information about free product recovery in the report submitted to the
department, as required by section (9) of this rule. The report shall provide at least the
following information:

1. The nam e of the person(s) responsible f or implementing the free
product removal measures;

2. The estimated quantity, type and th ickness of free product observed or
measured in wells, boreholes and excavations;

3. The type of free product recovery system used;

4. Whether any discharge will take pl ace on-site or off-site during the
recovery operation and the location of this discharge;

5. The type of treatment applied to, and the effluent quality expected from,
any discharge;

6. The steps that have been or are being taken to obtain necessary perm its
for any discharge;

7. The quantity and disposition of the recovered free product; and

8. The location and the appearance of the free product; and

(E) Upon com pletion of the activities re quired by this section, the owner or
operator of the AST shall continue with the initial release response measures described in
section (7) of this rule.

(9) Written Report. The owner or operator of the AST shall submit a written report on all
activities required by this rule to th e department within thirty (30) days of the date of
discovery of the release. The report shall demonstrate compliance with all applic able
requirements of this rule. Upon request, the department may allow another reasonable
period of time for submission of the report. Upon review of this re port, the department
will determine whether the owner o r operator must conduct a site ch aracterization, as
described in 10 CSR[ 20-15]26-5.030. If, in the judgm ent of the departm ent, the
information in th e report is in sufficient to adequately make this determ ination, the
department may request additional information.

AUTHORITY: sections 319.137 and 644.026, RSMo 2000.* Original rule filed Sept. 13,
2001, effective May 30, 2002.

*QOriginal authority: 319.137, RSMo 1989, amended 1993, 1995; and 644.026, RSMo
1972, amended 1973, 1987, 1993, 1995, 2000.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 2[0]6—[Clean Water Commission] Petroleum and Hazardous Substance
Storage Tanks
Chapter [15]5—Aboveground Storage Tanks—Release Response

10 CSR [20-15]26-5.030 Site Characterization and Corrective Action

PURPOSE: The Missouri Clean Water Commission is responsible for adopting rules
necessary to prevent, control and abate potential discharge of contaminants to the waters
of the state. Releases of petroleum and other regulated substances from aboveground
storage tanks and associated piping, primarily from ASTs located at service stations,
marinas, bulk plants, and fleet fueling facilities, have been documented throughout the
state. While the applicable Department of Agriculture regulations focus on prevention of
such releases, there are currently no specific requirements for release response measures
that must be taken to protect the environment and the waters of the state. The
commission has determined release response measures to be necessary because, once a
release has occurred, the nature of the contaminants is such that, without appropriate
release response measures, there is a substantial threat that the discharged contaminants
will pollute the waters of the state. The intent of the release response measures required
by the rules in this chapter is to prevent any discharged contaminants from polluting the
waters of the state. Further, this rule specifies the procedures for soil and groundwater
investigations or characterization of the release at the site, and lists the requirements for
corrective action plans for cleanup of releases from aboveground storage tank sites. In
addition, this rule specifies the type of information required to be submitted by the owner
or operator to the department, upon completion of these phases of activities.

(1) Site Characterization.

(A) At the request of the departm ent in response to areleas e, the owner or
operator of an AST shall conduct a site characterization to include a full investigation of
the release, the release site and the surround ing area to determ ine the full extent and
location of soils contam inated by the releas e and the presence and concentratio ns of
contamination in the g roundwater if the In itial Release Response Report subm itted in
compliance with 10 CSR [20-15]26-5.020 documents any of the following:

1. Contaminated groundwater or surface water above action levels;

2. Contaminated soils above action levels;

3. Presence of free product; or

4. Some other characteristic determ ined by the department to require
further investigation because of its potential to result in p ollution of the waters of the
state or a potential threat to human health and the environment.

(B) An owner or operator of an AST shall follow a written procedure for
conducting the site characterization of th e release site. The departm  ent’s Site
Characterization Guidance Document may be used as a written procedure. Other written
procedures may be used with prior written approval from the department.

(2) Site Characterization Reporting. A site ch aracterization shall include, at a minimum,
information about the site and the nature of the release. The site characterization report
containing this information shall be submitted to the depa rtment within forty-five (45)
days of date of the departm ent’s request to conduct site characte rization in subsection
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(1)(A) of this rule. The department may approve an alternative reporting schedule. This
information shall include, but is not limited to, the following:
(A) Data regarding the type of product released and an estimate of the quantity;
(B) Data from available sources or site investigations concerning the following
factors:
1. Surrounding land use;
2. The hydrogeologic characteristics of the site and the surrounding area;
3. Use and approximate locations of wells affected or potentially affected
by the release;
4. Surface and subsurface soil con ditions at the site and the immediate
surrounding area;
5. Locations of subsurface utilities;
6. The proximity, quality, and current and potential future uses of nearby
surface and ground water; and
7. The potential effects of residual contam ination on nearby surface and
ground water; and
8. Any additional relevant inform ation assembled while carrying out the
steps required in 10 CSR [20-15]26-5.020 and this rule.

(3) Corrective Action. Based upon the results of the site characterization, the owner or
operator of the AST m ay be required to submit to the departm ent a plan for corrective
action that provides for adequa te protection of human health and the environm ent, as
determined by the department. The owner or operator of the AST shall modify the plan as
necessary to meet this standard.

(A) If a plan is required, the owner or operator shall submit the plan within forty-
five (45) days or according to a schedule and format established by the department.

(B) Even if not requested by the department, an owner or operator of an AST may
elect to submit a corrective action plan.

(C) Once a plan has be en submitted, the department will review the ¢ orrective
action plan to ensur e that implementation of the plan will ade quately protect hum an
health and the environ ment. In making this determination, the department will consider
the factors listed in subsection (2)(B) of this rule.

(D) Upon written approval of the plan, or  as directed by the departm ent, the
owner or operator of the AST shall implem ent the plan, including any modifications to
the plan made by the departm ent. The owner or operator shall eval uate and report the

results of implem enting the plan in acco rdance with a schedule and in a form at
established by the department.
(E) An owner or operator of an AS T may begin rem ediation of soil and

groundwater prior to approval of the corrective action plan provided they:

1. Notify the department in writing of their intention to begin cleanup;

2. Comply with any conditions im posed by the department, including
cessation of rem edial activities or m itigation of adverse consequences from cleanup
activities; and

3. Incorporate all s elf-initiated remedial measures into the correctiv e
action plan submitted to the department for approval.

1/28/09



(F) An owner or operator of an AST shall follow a written procedure for
establishing a correctiv e action plan. The department’s Corrective Action Guidance
Document may be used as a written procedur e. Other written procedures m ay be used
with prior written approval from the department.

AUTHORITY: sections 319.137 and 644.026, RSMo 2000.* Original rule filed Sept. 13,
2001, effective May 30, 2002.

*Qriginal authority: 319.137, RSMo 1989, amended 1993, 1995; and 644.026, RSMo
1972, amended 1973, 1987, 1993, 1995, 2000.
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