
MISSO URI DEP ARTMEl"T OF NATU RAL RESO URCES LAl"1l

RECLAMATIOl" CO M1\I ISSI0 l"

v.

In th e Matter of:

HEART LANIl ;\IAT ERI ALS LL C.
Permit # 1072

DEI'T. OF NAT URAL RESO URCES,
KEVIN 1\I0H A;\11\IADI

Proceeding Und er
The Land Reclamation Act.
Sections 444.760 - 444.789,

Permit #1072

HEART LANIl MAT ER IALS, LLC,
Applicant,

Staff Direc tor.
Land Reclamati on Program ,
Division of Environmenta l Quality,

Respondent,

)
)
)
)

Pr oposed Li mestone Quar-ry )
RSl\l o. Ca pe Gi ra rdeau County. l\1issouri,)

)
SAXOl"Y LUTIiERAl" IUGH SC IIOOL,)

Petitioner. )
)

SAVE OUR CIIILDREl" 'S IIEALTII,Il"C)
Petitioner, )

)
)
)
)
)
)
)
)
)
)
)
)
)

RECOMM ENDATION TO DENY PETITIONERS' AND
API' L1CANT'S REO UEST TO Il"CORPORATE Til E SUTLD IENT

AG REBIENT AND l!I S1\IISS T HE SlIBJ ECT APPEAL

It is the recommendation of the below signed hearing officer that the Petitioners '

and Applicant' s Joint Motion To Dismiss the Subject Appeal he denied in so far es it

requests the Land Reclamation Commission to "enter an Order incorporating the

Settlement Agreement and dismissing the subject appeal." The Petitioners do not need

permission from the Land Reclamation Commission to dismiss the formal public hearing

to be held in this matter pursuant to Saxony Lutheran High School Inc.. and Save Our

Children 's Health. Inc. v, Missouri Land Reclamation Commission and Heartland

Materials. LLe . Mo. App. WD74994. consolidated with WD75017. opinion filed

January 15, 2013. as there has been no taking of evidence.
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It is further the recommendation of the below signed hearing officer that the Land

Reclamation Commission not issue an ord er incorporating the Sett lement Agreement.

Pet itioners have informally indicated by email. and App licant has indicated by plead ing

that the Settlement Agreement does not amend Applicant' s mining permit. A sett lement

between the parties that does not amend the mining permit does not require the approval

of the Land Reclamation Commission.

If the Petitioners and Ap plicant still desire to dismi ss the evidentiary hearing in

this matter. then they have the right to do so and should so inform undersigned hearing

officer on or before August 20. 2013.

Respectfully submitted.

~~
Deborah l'"d f , Hearing Officer

218 K Rollins , Suite 101 P.O . Box 388
Macon, Missouri 63552
attorne)'neff@centurylink.net
660-385-1460
660-385-1606 f AX

Certifica tion of Sen 'ice

I hereby cert ify that I. the Hearing Officer in this matter. have sent a c~x.?~this Order

to the Attorneys of Record for each party by emai l attachment on this /s'-'drfy of August.

2013:

LO\lvell Pearson. Attorney for Applicant: Lowe1I.Pearson@h uschblackweIl .com

Steve Jeffery. Attorney for Petitioner: sjefTery@j efTerylawgro up.com

Timothy P. Duggan. Assistant Attorney General. Attorney for Respondent :
tim.duggan@ago.mo.goy

Lauren Cole. Legal Secretary: Lauren.Cole@dnr.mo.gov

Kevin Mohammadi, Director. Land Rec lamation Program:

Kcvin .Mohernmadhgdnr.mo.gov
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