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A. Call to Order

D.

Chairman Gary Pendergrass called the November 29, 2018, meeting of the Missouri Air
Conservation Commission to order. The following commissioners were present: Gary
Pendergrass, Ron Boyer, Mark Garnett, and Kevin Rosenbohm.

. Closed Session

Commissioner Boyer motioned that the commissioners go into Closed Session.
Commissioner Garnett seconded the motion. All commissioners moved to go into Closed
Session.

Commissioner Boyer moved to return to Open Session. Commissioner Garnett seconded
the motion. All commissioners voted to return to Open Session.

Minutes from October 25, 2018

Commissioner Garnett moved to approve the October 25, 2018, minutes as written.
Commissioner Boyer seconded the motion. All commissioners voted to approve the
October 25, 2018, minutes as written.

Welcome and Introductions

Ms. Darcy Bybee welcomed the commission. She thanked the commission for being
flexible with their schedules and moving their December 6, 2018, meeting to
November 29, 2018. She noted this will be the last commission meeting in 2018. She
also gave a brief overview of the meeting agenda and noted appreciation for
Commissioner Jack Jones’ service to the commission prior to his resignation. The
program is continuing the review of the Commission’s Operating Policy as requested at
the October Commission meeting.



E. Reports — The following referenced reports are in the November 29, 2018, Missouri
Air Conservation Commission Briefing Document and available online at
dnr.mo.gov/env/apcp/macc.htm.

1)

2)

COMPLIANCE/ENFORCEMENT REPORT

The video for this meeting and these reports can be viewed at
https://dnr.mo.gov/videos/archive-meetings.htm. Please note that the video will be
removed 90 days after the date of the commission meeting.

a) Concern Report

Mr. Richard Swartz said the Compliance/Enforcement Report begins on page 51
with the Concern Report. A total of 105 concerns were received between
September 16, 2018, and October 15, 2018. During this time period 91
investigations were completed by regional office staff; one Notice of Violation
and six Letters of Warning were issued.

b) Ongoing Negotiations Report

The Ongoing Negotiations Report can be found on page 115. There are three
enforcement actions in the negotiation process at this time. This report remains
unchanged from the last commission meeting. See Attachment A at the end of
these minutes for the slides to this presentation.

c) Finalized Agreement Report
Mr. Swartz stated there were no finalized agreements to report at this time.
d) Pending Referrals Report

The Pending Referrals Report can be found on page 117. There are currently four
active referrals, which is unchanged from last month.

PERMIT REPORT

Mr. Kendall Hale stated the Permit Report begins on page 119 of the briefing
document with the Permit Applications Received Report. For the months of January
through October, the Permit Section received 383 Construction and 179 Operating
Permit projects. The Permit Section has received a total of 562 permit projects for this
year.

The Permit Applications Completed Report begins on page 125 of the briefing
document. For the months of January through October, the Permit Section completed
400 Construction and 269 Operating Permit projects. The Permit Section has
completed a total of 669 permit projects for this year. This information is searchable
on the Air Pollution Control Program’s website and is updated weekly.


https://dnr.mo.gov/videos/archive-meetings.htm

3)

The Open Permits Report is on page 135 of the briefing document. This report details
the types of projects currently open in the Permit Section. There are currently 118
Construction and 168 Operating permit projects open in the Permit Section.

There are currently four Operating Permit projects on public notice. The public
comment period for the Title 5 permit for Bridgeton Landfill has been extended to
December 31, 2018. Comments can be submitted electronically and in writing. For
details on how to submit comments visit the Air Pollution Control Program’s website
at https://dnr.mo.gov/env/apcp/permit-public-notices.htm.

Mr. Hale briefly mentioned that EPA had released guidance on the aggregation of
permit projects.

Two more permit engineers have resigned from the Permit Section. That brings the
total up to nine vacancies. However, one person from the Air Quality Analysis
Section has moved over to the Permit Section which brings the total down to eight
vacancies in the Permit Section.

AIR QUALITY PLANNING REPORT
a) Rule and State Implementation Plan Agenda

The Rule and State Implementation Plan (SIP) Agenda begins on page 137 and
continues through page 141 of the briefing document.

The last set of Red Tape Reduction (RTR) rulemakings will be presented to the
commission for adoption today. These are the 17 rulemakings with Regulatory
Impact Reports that were presented at public hearing in September. Ms. Wilbur
briefly noted a few of the rules and the redesignation request that will be
presented for adoption.

The public hearing for the Missouri SIP Revision — Infrastructure Elements for
the 2015 Ozone Standard is not on today’s agenda. The program was unable to
post the document for a 30-day public comment period due to last minute
revisions that were made to the document. This SIP revision is currently
scheduled to be presented for public hearing at the January 31, 2019, commission
meeting.

b) Rules in Progress Schedule

The Rules in Progress Schedule begins on page 143 of the briefing document. The
rules that are scheduled to be presented for adoption today begin on page 146.
These are the last set of RTR rules to be presented for adoption.

If the commission adopts these rulemakings today, then they will be filed with the
Secretary of State and will become effective March 30, 2019. Once these rules
become effective, then the program will shift its focus into updating other rules.


https://dnr.mo.gov/env/apcp/permit-public-notices.htm

Ms. Wilbur briefly mentioned a few of those rules. More information will follow
in 2019.

The program will also be looking at the next steps for rule 10 CSR 10-6.130,
Controlling Emissions During Episodes of High Air Pollution Potential. The
commission did not adopt this rule at its last meeting. And since the program did
not meet the statutory deadlines to file this rule with the Joint Committee on
Administrative Rules, it will go void. The program will pick this rule up again
next year.

The program will also continue to work on reclassifying areas in the state ahead
of the rulemaking. Once these reclassifications are completed it should make the
rulemaking process smoother. These are items to look forward to in 2019.

State Plans Report

The State Plans Report begins on page 149 of the briefing document. Ms. Wilbur
updated the commission on Sulfur Dioxide (SO>). Those items begin on page 153.
At the end of 2017, the program collected data that showed compliance with the
2010 1-Hour SO> Standard for the Jackson County nonattainment area. That data
was submitted to EPA in May 2018. The program recently received a letter from
EPA requesting additional information. The program is working on providing a
modeling analysis for the area to help support the Clean Data Determination
Request. The program is working to get that information to EPA as soon as
possible. On the heels of that, the program is working on a redesignation request
and a maintenance plan for the Jackson County area.

Ms. Wilbur provided another update on both nonattainment areas. EPA recently
published in the Federal Register a proposed approval for baseline emissions for
those two areas. That is one of the steps necessary before asking for an attainment
designation.

Also on page 153 is round four of the designation recommendations. There are
four rounds of designations under the 2010 1-Hour SO, Standard. EPA has
currently completed the first three rounds. There is still one more round
outstanding. This is the round that will address the areas that have installed air
monitors to characterize air quality in those areas. There are two areas in
Missouri that have chosen to do that: Iron County (which contains the facility Doe
Run Buick) and New Madrid County (which includes Associated Electric’s
facility in New Madrid and a facility formerly known as Noranda). Those are the
two areas that remain undesignated at this time. They do have monitors installed
that have been collecting data since the beginning of 2017. As we are reaching the
end of the second year of monitoring data, there have been some high monitoring
values in the New Madrid area. Again, this includes the facility that was formerly
owned by Noranda. Noranda was bought out by a company called Magnitude 7
Metals. They ramped up operations earlier this year and the program has been
following those monitoring values throughout the year. If this trend continues,
based on the preliminary monitoring data seen so far, it is expected that EPA will



4)

d)

designate the area as nonattainment. The rest of the monitors in the state show
compliance with the 2010 1-Hour SO Standard; most show less than half of the
standard.

Federal Register Notices
The comment period for the Affordable Clean Energy Rule closed on October 31,

2018. The department did submit comments by the deadline and those are posted
on the program’s webpage at https://dnr.mo.gov/env/apcp/.

Personnel Update

Ms. Wilbur introduced three new employees that were hired for the SIP Unit.

DIRECTOR’S REPORT

a)

b)

d)

Staffing

The program continues to be very thoughtful in filling vacancies and is reviewing
the necessity of filling some of the positions in the program. The program is
trying to fill vacancies, including several in the Permits Section.

SO2

As Ms. Wilbur noted, there is a new, potential SO, nonattainment area in the
state. EPA is scheduled to finalize designations in 2020. In addition to the
program paying close attention and evaluating the preliminary data, it is also
working with two facilities in the area and reviewing what proactive measures can
be taken prior to a formal nonattainment designation.

Red Tape Reduction Process

The program is nearing the end of the official 2017-2018 Red Tape Reduction
process. The Executive Order does include requirements to apply the Order’s rule
review factors to all future rulemakings. The program will hold future Air
Program Advisory Forum meetings to focus on both what has changed and what
has stayed the same. A lot of progress has been made in 2018. She encouraged the
commission and the public to ask if they have any questions.

Volkswagen

Last month Ms. Bybee mentioned the application period for the first round of
school bus replacements under both the VVolkswagen Trust and the Diesel
Emission Reduction Act ended on September 14, 2018. The department held a
lottery and applicants were drawn for the first round of replacements. The first
round of buses will be replaced by June 30, 2019, with additional rounds in the
future.
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The department continues to work toward additional funding opportunities for
government trucks, transit/shuttle buses, an electric vehicle infrastructure team,
and those school districts that have been identified as needing additional funding
to help with bus replacement costs. The program is moving forward with
awarding full funding for five buses to financially disadvantaged school districts
this fiscal year with additional funding in the future.

Two application periods are open right now: transit/shuttle buses and government
trucks. All information, including applications, is available on the Department’s

Volkswagen Trust webpage. The program will continue to ensure the webpage is
kept up to date. The program plans to award $2.75 million for government trucks
and $1.75 million for transit shuttle buses between now and the end of June 20109.

The first meeting for the electric vehicle infrastructure workgroup will take place
at 1:30 p.m. in the Bennett Springs conference room. There is approximately $6
million in this category under the trust. Ms. Bybee said she will keep the
commission updated.

Although there are public and Trustee notification requirements, Ms. Bybee
suggested a more formal, regular report to the commission specifically on the
progress under the Volkswagen Trust. The program will plan a formal update in
early 2019.

e) Missouri Leadership Academy
Ms. Bybee informed the commission that she has been accepted to participate in
the Governor’s Missouri Leadership Academy. Although this requires a time
commitment of two to four days per month (from July 2018-January 2019), the
experience has been invaluable and a great honor.
F. Public Hearing
None.
G. Recommended for Adoption and Actions to be Voted on
The video for this meeting and these reports can be viewed at

https://dnr.mo.gov/videos/archive-meetings.htm. Please note that the video will be
removed 90 days after the date of the commission meeting.

Mr. Wayne Graf presented general comments and response on all rulemakings
recommended for adoption.

Mr. Seanmichael Stanley presented 10 CSR 10-2.205, Control of Emissions From
Aerospace Manufacture and Rework Facilities and 10 CSR 10-5.295, Control of
Emissions From Aerospace Manufacture and Rework Facilities for amendment. More
information on these proposed rule amendments can be found on pages 155 and 169,
respectively, of the briefing document.
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Commissioner Rosenbohm moved to amend rule 10 CSR 10-2.205, Control of Emissions
From Aerospace Manufacture and Rework Facilities. Commissioner Garnett seconded
the motion. All commissioners voted to amend rule 10 CSR 10-2.205, Control of
Emissions From Aerospace Manufacture and Rework Facilities as revised.

Commissioner Garnett moved to amend rule 10 CSR 10-5.295, Control of Emissions
From Aerospace Manufacture and Rework Facilities Commissioner Rosenbohm
seconded the motion. All commissioners voted to amend rule 10 CSR 10-5.295, Control
of Emissions From Aerospace Manufacture and Rework Facilities as revised.

Mr. Seanmichael Stanley presented rule 10 CSR 10-5.330, Control of Emissions From
Industrial Surface Coating Operations for amendment. More information on this
proposed rule amendment can be found on page 183 of the briefing document.

Commissioner Rosenbohm moved to amend rule 10 CSR 10-5.330, Control of Emissions
From Industrial Surface Coating Operations. Commissioner Garnett seconded the
motion. All commissioners voted to amend rule 10 CSR 10-5.330, Control of Emissions
From Industrial Surface Coating Operations as revised.

Mr. Seanmichael Stanley presented rule 10 CSR 10-6.170, Restriction of Particulate
Matter to the Ambient Air Beyond the Premises of Origin for amendment. More
information on this proposed rule amendment can be found on page 231 of the briefing
document.

Commissioner Boyer moved to amend rule 10 CSR 10-6.170, Restriction of Particulate
Matter to the Ambient Air Beyond the Premises of Origin. Commissioner Garnett
seconded the motion. All commissioners voted to amend rule 10 CSR 10-6.170,
Restriction of Particulate Matter to the Ambient Air Beyond the Premises of Origin as
revised.

Mr. Robert Brundage, representing Newman, Comley and Ruth PC, addressed the
commission. His comments may be viewed at https://dnr.mo.gov/videos/archive-

meetings.htm.

Mr. Seanmichael Stanley presented rule 10 CSR 10-6.220, Restriction of Emission of
Visible Air Contaminants for amendment. More information on this proposed rule
amendment can be found on page 237 of the briefing document.

Commissioner Rosenbohm moved to amend rule 10 CSR 10-6.220, Restriction of
Emission of Visible Air Contaminants. Commissioner Boyer seconded the motion. All
commissioners voted to amend rule 10 CSR 10-6.220, Restriction of Emission of Visible
Air Contaminants as revised.

Mr. Seanmichael Stanley presented rule 10 CSR 10-6.330, Restriction of Emissions From

Batch-Type Charcoal Kilns for amendment. More information on this proposed rule
amendment can be found on page 247 of the briefing document.

12
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Commissioner Rosenbohm moved to amend rule 10 CSR 10-6.330, Restriction of
Emissions From Batch-Type Charcoal Kilns. Commissioner Garnett seconded the
motion. All commissioners voted to amend rule 10 CSR 10-6.330, Restriction of
Emissions From Batch-Type Charcoal Kilns as revised.

Mr. Wayne Graf presented rule 10 CSR 10-2.230, Control of Emissions From Industrial
Surface Coating Operations for amendment. More information on this proposed rule
amendment can be found on page 255 of the briefing document.

Commissioner Boyer moved to amend rule 10 CSR 10-2.230, Control of Emissions From
Industrial Surface Coating Operations. Commissioner Garnett seconded the motion. All
commissioners voted to amend rule 10 CSR 10-2.230, Control of Emissions From
Industrial Surface Coating Operations as revised.

Mr. Wayne Graf presented rule 10 CSR 10-6.060, Construction Permits Required for
amendment. More information on this proposed rule amendment can be found on page
265 of the briefing document.

Commissioner Rosenbohm moved to amend rule 10 CSR 10-6.060, Construction Permits
Required. Commissioner Boyer seconded the motion. All commissioners voted to amend
rule 10 CSR 10-6.060, Construction Permits Required as revised.

Mr. Paul Myers presented 10 CSR 10-5.220, Control of Emissions During Petroleum
Liquid Storage, Loading and Transfer for amendment. More information on this
proposed rule amendment can be found on page 307 of the briefing document.

Commissioner Boyer moved to amend rule 10 CSR 10-5.220, Control of Emissions
During Petroleum Liquid Storage, Loading and Transfer. Commissioner Rosenbohm
seconded the motion. All commissioners voted to amend rule 10 CSR 10-5.220, Control
of Emissions During Petroleum Liquid Storage, Loading and Transfer as revised.

Mr. Paul Myers presented 10 CSR 10-6.045, Open Burning Requirements for
amendment. More information on this proposed rule amendment can be found on page
325 of the briefing document.

Commissioner Boyer moved to amend rule 10 CSR 10-6.045, Open Burning
Requirements. Commissioner Rosenbohm seconded the motion. All commissioners voted
to amend rule 10 CSR 10-6.045, Open Burning Requirements as revised.

Mr. Paul Myers presented 10 CSR 10-6.062, Construction Permits By Rule for
amendment. More information on this proposed rule amendment can be found on page
335 of the briefing document.

Commissioner Rosenbohm asked for more detail regarding federal sulfur limits.

Mr. Paul Myers replied that the rule is being revised to match, which is to lower, the

federal sulfur limits.
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Commissioner Rosenbohm moved to amend rule 10 CSR 10-6.062, Construction Permits
By Rule. Commissioner Boyer seconded the motion. All commissioners voted to amend
rule 10 CSR 10-6.062, Construction Permits By Rule as revised.

Mr. Aaron Basham presented 10 CSR 10-6.065, Operating Permits for amendment. More
information on this proposed rule amendment can be found on page 347 of the briefing
document.

Commissioner Rosenbohm moved to amend rule 10 CSR 10-6.065, Operating Permits.
Commissioner Boyer seconded the motion. All commissioners voted to amend rule 10
CSR 10-6.065, Operating Permits as revised.

Mr. Aaron Basham presented 10 CSR 10-6.261, Control of Sulfur Dioxide Emissions for
amendment. More information on this proposed rule amendment can be found on page
405 of the briefing document.

Commissioner Garnett moved to amend rule 10 CSR 10-6.261, Control of Sulfur Dioxide
Emissions. Commissioner Boyer seconded the motion. All commissioners voted to
amend rule 10 CSR 10-6.261, Control of Sulfur Dioxide Emissions as revised.

Mr. Aaron Basham presented rules 10 CSR 10-6.372, Cross-State Air Pollution Rule
Annual NOx Trading Allowance Allocations and 10 CSR 10-6.374, Cross-State Air
Pollution Rule Ozone Season NOx Trading Allowance Allocations and 10 CSR 10-6.376,
Cross-State Air Pollution Rule Annual SO Trading Allowance Allocations for
amendment. More information on these proposed rule amendments can be found on
pages 415, 431 and 435, respectively.

Commissioner Rosenbohm moved to amend rule 10 CSR 10-6.372, Cross-State Air
Pollution Rule Annual NOx Trading Allowance Allocations. Commissioner Boyer
seconded the motion. All commissioners voted to amend rule 10 CSR 10-6.372, Cross-
State Air Pollution Rule Annual NOx Trading Allowance Allocations as revised.

Commissioner Garnett moved to amend rule 10 CSR 10-6.374, Cross-State Air Pollution
Rule Ozone Season NOx Trading Allowance Allocations. Commissioner Rosenbohm
seconded the motion. All commissioners voted to amend rule 10 CSR 10-6.374, Cross-
State Air Pollution Rule Ozone Season NOx Trading Allowance Allocations as revised.

Commissioner Rosenbohm moved to amend rule 10 CSR 10-6.376, Cross-State Air
Pollution Rule Annual SO2 Trading Allowance Allocations. Commissioner Boyer
seconded the motion. All commissioners voted to amend rule 10 CSR 10-6.376, Cross-
State Air Pollution Rule Annual SO, Trading Allowance Allocations .

Mr. Aaron Basham presented 10 CSR 10-6.390, Control of NOx Emissions From Large
Stationary Internal Combustion Engines for amendment. More information on this
proposed rule amendment can be found on page 451 of the briefing document.
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Commissioner Rosenbohm moved to amend rule 10 CSR 10-6.390, Control of NOx
Emissions From Large Stationary Internal Combustion Engines. Commissioner Boyer
seconded the motion. All commissioners voted to amend rule 10 CSR 10-6.390, Control
of NOx Emissions From Large Stationary Internal Combustion Engines as revised.

Mr. Bob Randolph presented the Redesignation Request for the Missouri Portion of the
St. Louis Unclassifiable Area for the 2012 Annual Fine Particulate Matter (PM..5)
Standard for adoption. More information on this proposed request can be found on page
461 of the briefing document.

Commissioner Garnett moved to adopt the Redesignation Request for the Missouri
Portion of the St. Louis Unclassifiable Area for the 2012 Annual PM_ s Standard.
Commissioner Rosenbohm seconded the motion. All commissioners voted to adopt the
Redesignation Request for the Missouri Portion of the St. Louis Unclassifiable Area for
the 2012 Annual PM2 s Standard as proposed.

. New Business

Election of Officers for 2019

Commissioner Garnett nominated Gary Pendergrass for Chairman and Kevin Rosenbohm
for Vice Chairman for 2019. Commissioner Boyer seconded the motion and all
commissioners voted Gary Pendergrass for Chairman and Kevin Rosenbohm for Vice
Chairman for 2019.

Unfinished Business

None.

. Appeals and Variance Requests

None.

. Open Comment Session

Mr. Kevin Perry, representing the Regulated Environmental Group for Missouri,

addressed the commission. His comments may be viewed at
https://dnr.mo.gov/videos/archive-meetings.htm.

. Future Meeting Dates

January 31, 2019 — Thursday
EIm Street Conference Center
1730 East EIm Street

Lower Level

Bennett Springs Conference Room
Jefferson City, MO 65101

15


https://dnr.mo.gov/videos/archive-meetings.htm

March 28, 2019 — Thursday

Elm Street Conference Center
1730 East EIm Street

Lower Level

Bennett Springs Conference Room
Jefferson City, MO 65101

April 23, 2019 - Tuesday
Kansas City Regional Office

500 Northeast Colbern Road
Missouri River Conference Room
Lee’s Summit, MO 64086

May 30, 2019 — Thursday

EIm Street Conference Center
1730 East EIm Street

Lower Level

Bennett Springs Conference Room
Jefferson City, MO 65101

July 25, 2019 - Thursday

St. Louis Regional Office

7545 South Lindbergh, Suite 220
DESE Conference Room

St. Louis, MO 63125

August 29, 2019 — Tuesday

Elm Street Conference Center
1730 East EIm Street

Lower Level

Bennett Springs Conference Room
Jefferson City, MO 65101

September 26, 2019 — Thursday
Southwest Regional Office

2040 West Woodland

East and West Conference Rooms
Springfield, MO 65807

October 31, 2019 — Thursday
EIm Street Conference Center
1730 East EIm Street

Lower Level

Bennett Springs Conference Room
Jefferson City, MO 65101
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December 3, 2019 — Tuesday
Elm Street Conference Center
1730 East EIm Street

Lower Level

Bennett Springs Conference Room
Jefferson City, MO 65101

. Discussion of Pending Litigation and Legal Matters

None

. Meeting Adjournment

Commissioner Garnett moved to adjourn the November 29, 2018, Missouri Air
Conservation Commission meeting. Commissioner Rosenbohm seconded the motion.
All commissioners voted to adjourned the November 29, 2018, Missouri Air

Conservation Commission meeting.

Chairman Pendergrass adjourned the November 29, 2018, Missouri Air Conservation
Commission meeting.

Respectfully submitted,

Signature on File

Darcy A. Bybee, Director
Air Pollution Control Program

Approved:

Gary Pendergrass, Chairman
Missouri Air Conservation Commission
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Attachment A

MISSOURI

E DEPARTMENT OF
NATURAL RESOURCES

Compliance & Enforcement
Report

Richard Swartz
Air Pollution Control Program

=
MISSOURI
m DEPARTMENT OF
NATURAL RESOURCES

Concern Report (Sept 16-Oct 15)

» Concerns Received — 105
— Odor — 37
— Burning — 32
— Fugitive Particulate Matter - 11
— Asbestos — 8
— Hazardous Air Pollutant — 1
— Other— 16

* Investigations — 91
* |ssued one NOV & six LOWs
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MISSOURI

.9 Y| DEPARTMENT OF
Q? NATURAL RESOURCES

Air Pollution Control Program
Ongoing Negotiations

Negotiations
Responsible Party Facility Initiated Region
Asbestos
Doccs Welding and Fabrication, LLC 3800 Hampton Reovation 11/12017 SLRO
Maximum Achievable Control Technology (MACT)
Genevieve Bodnar DOE RUN COMPANY - Buick 6/25/2015 SERO
Open Burning
John Brewner John Brewner 7/24/2017 SWRO
5 = DEPARMENT OF
) &
Q? NATURAL RESOURCES
Air Pollution Control Program
Pending Cases Referred to Attorney General's
Referred to
Responsible Party Facility AGO Region
Asbestos
Troy Murdock Troy Murdock and Craig Blevins 2/1/2018 KCRO
Construction Permit
Douglas Rose Cameron Concrete 8/13/2018 KCRO
Maximum Achievable Control Technology (M
EBV - General Dynamics ICVEBV General Dynamics 4/1/2016 SWRO
Open Burning
Greg Casey Pallet Connection 7113/2018 SERO
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MISSOURI

. DEPARTMENT OF
1S NATURAL RESOURCES

QUESTIONS??
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