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A. Call to Order 
 

Chairman Richard Rocha called the March 26, 2020, meeting of the Missouri Air 
Conservation Commission to order. The following commissioners were present by phone: 
Gary Pendergrass, Ron Boyer, Mark Fohey, Richard Rocha, and Kevin Rosenbohm. 

 
B. Welcome and Introductions 
 

Ms. Darcy Bybee gave a brief overview of the agenda and noted that the meeting was being 
held remotely due to the COVID-19 virus. She briefly discussed management reminders for 
the virtual meeting to make the remote process work for staff, commissioners, and the 
public. Ms. Bybee noted Emily Wilbur and Shelly Reimer will be presenting the rules and 
adoption items, rather than the project technical leads, to help coordinate speakers remotely. 
Ms. Bybee also briefly discussed the process for the public hearing. 

 
C. January 30, 2020, Minutes 
 

Commissioner Pendergrass moved to approve the January 30, 2020, minutes and 
Commissioner Fohey seconded. All members approved the January 30, 2020, minutes as 
written. 

 
D. February 3, 2020, Minutes 

 
Commissioner Fohey moved to approve the February 3, 2020, minutes.  Commissioner Boyer 
seconded the motion. All members approved the February 3, 2020 MACC meeting minutes as 
written. 

 
  



E. Reports – The following referenced reports are in the March 26, 2020, Missouri Air 
Conservation Commission Briefing Document and available online at 
dnr.mo.gov/env/apcp/macc.htm. 

 
1) COMPLIANCE/ENFORCEMENT REPORT 

 
The video for this meeting and these reports are available at 
https://dnr.mo.gov/videos/archive-meetings.htm. Please note the video will be 
removed 90 days after the date of the commission meeting. 

 
a) Concern Report 

 
Mr. Richard Swartz said the Compliance/Enforcement Report begins on page 23 of 
the briefing document with the Concern Report and runs through page 81. The 
Department received a total of 107 concerns from December 16, 2019, through 
February 15, 2020. The majority of the concerns received were regarding burning 
or odor. During this time regional office staff completed 101 investigations. In 
addition, the Department issued seven Letters of Warning as well as 11 Referral 
Notices of Violation.  
 

b) Ongoing Negotiations Report 
 
The Ongoing Negotiations Report is on page 83. There are 17 active cases at this 
time. Two asbestos cases have been added in relation to a building in Moberly. 
There also are six new inspection maintenance cases in relation to the Gateway 
Vehicle Inspection Program, which are clean scan cases. Two cases have 
dropped off the Ongoing Negations Report: Solvent Recovery and BSW Farms. 

 
c) Finalized Agreement Report 
 

The Finalized Agreement Report starts on page 85. Five agreements have been 
finalized. Mr. Swartz spoke briefly on these agreements. 

 
d) Pending Referrals Report 
 

The Pending Referrals Report is on page 87.  Mr. Swartz spoke briefly on the 
three active referrals. He also mentioned regulatory requirement relief 
information. 
 
Chairman Rocha ask how regional office staff are responding to concerns with 
COVID-19 virus requirements that are in place, like avoiding crowds and not 
moving around too much.   
 
Ms. Bybee said the department is evaluating each concern, as always, both in 
reviewing the concern itself and the ability for staff to safely investigate the 
concern. Ms. Bybee asked the public to continue to report any concerns.   
 

  



2) PERMITS REPORT 
 

Mr. Kendall Hale stated the Permit Report begins on page 89 of the briefing document 
with the Permit Applications Received Report. For the month of February the Permit 
Section received 42 Construction and four Operating Permit projects. So far, the Permit 
Section has received 97 permit projects for 2020. 
 
The Permit Applications Completed Report begins on page 99 of the briefing document. 
For the month of February, the Permit Section completed 29 Construction and six 
Operating Permit projects. So far, the Permit Section has completed 83 permit projects 
for 2020. This information is searchable on the Air Pollution Control Program’s website 
and is updated weekly.  
 
The Open Permits Report is on page 109 of the briefing document. This report details 
the types of projects currently open in the Permit Section. There are currently 155 
Construction and 127 Operating permit projects open in the Permit Section. 
 
The Permit Section continues to reduce the backlog of Intermediate and Part 70 
operating permits. The Permit Section was down to 46 projects at the end of February.  
 
Since the last commission meeting, one operating permit engineer has left the program.  
Since most Permit Section staff are working remotely from home, the best way to 
communicate is by e-mail.   

 
The video for this meeting and these reports are available at 
https://dnr.mo.gov/videos/archive-meetings.htm. Please note that the video will be 
removed 90 days after the date of the commission meeting. 

 
3) AIR QUALITY PLANNING REPORT 

 
a) Rule and State Implementation Plan Agenda 

 
Ms. Emily Wilbur said the Rule and State Implementation Plan (SIP) Agenda begins 
on page 111 and continues through page 114 of the briefing document.   
 
The public hearing includes eight rules and one boundary recommendation. There 
will also be one proposed adoption for three rules and one reclassification request. No 
public hearing is scheduled for April. The proposed boundary recommendation 
scheduled for today’s public hearing will be brought to the April meeting for 
adoption.  

 
b) Rules in Progress Schedule 
 

The Rules in Progress Schedule starts on page 115 and continues through 118 of the 
briefing document. Ms. Wilbur provided an update on 10 CSR 10-6.110 Reporting 
Emission Data, Emission Fees and Process Information. The program has initiated 
the fee rulemaking process. The fee authority for the Air Pollution Control Program is 
governed by Missouri Air Conservation Law Section 643 of the Revised Statutes of 
Missouri. So far, there has been one in-person meeting on March 2, 2020. A webinar 
had tentatively been scheduled for March 30, 2020, and another in-person meeting 



had been scheduled for April 6, 2020. Due to the COVID-19 virus, the program is 
working on combining these two meetings into one webinar on April 6, 2020. The 
main objective is working toward a stakeholder agreement and bringing to the 
commission a proposed fee schedule and finishing somewhere between April and 
July. At that point, the program would start the formal rulemaking process and 
schedule a public hearing for the rule sometime between August and October. The 
program will need to file the rule with JCAR by December 1, 2020, for legislative 
review. The goal is to have the fee structure in place for the emission year 2021 and 
collect the new fees in 2022, which will help the program meet its fiscal needs.  

 
Chairman Rocha said he was unable to attend the Fee Stakeholder meeting. 
 
Ms. Wilbur replied with a brief summary of the meeting.  
 
Ms. Wilbur updated the commission on the status of Red Tape Reduction rules 
currently at EPA. EPA has approved rule 10 CSR 10-6.330, and they are proposing 
approval of seven more rules. EPA is moving forward with several RTR rules and 
approving them into the SIP.  

 
c) State Plans Report 

 
The State Plans Report begins on page 119 and continues through 121 of the briefing 
document. The main plan action of note is the boundary recommendation. The 
program is on track to submit it to EPA by their May 1st deadline.  
 
Ms. Wilbur announced that Ms. Joy Johnson and Mr. Francisco Cortalezzi recently 
filled two vacancies in the Air Quality Planning Section. 

 
4) DIRECTOR’S REPORT 

 
a) Staffing 

 
Ms. Bybee said that Mr. Hale and Ms. Wilbur already mentioned the staffing 
situations in their sections. In addition, Mr. Robert Randolph accepted the Small 
Business Compliance Assistance position in the Air Quality Analysis Section. 
 
Many staff are working remotely, checking e-mail, checking voicemail, and 
conducting business as much as possible while maintaining social distancing.  
Ms. Bybee encouraged everyone to call the employee’s direct line if they need to 
reach them or to leave a message at the main number. 

 
b) Fee Stakeholder Process 

 
There was good discussion at the March 2, 2020, meeting. Approximately 50 people 
participated either by phone or in person. There were lots of good questions and many 
good ideas that people shared during the meeting and afterwards. Although staff were 
looking forward to having the next meeting on Monday, logistically it made more 
sense to cancel the meeting. People are still getting used to this new normal. Staff are 
looking forward to having the next meeting on April 6, 2020. At the March Fee 
Stakeholder Meeting, the program shared that the program is expecting approximately 



a $3.9 million average annual shortfall starting in fiscal year 2023, which would start 
on July 1, 2022. There was a lot of discussion about how the program determined that 
shortfall, how it expects expenditures to rise, and how fees are expected to maintain 
or drop down based upon best estimates and projections. As mentioned, the meeting 
for Monday, March 30, 2020, was canceled. The program plans the next meeting for 
April 6, 2020.  The program is appreciative of everyone’s time and attention.  

 
All of the materials from the March 30, 2020 meeting, including a recording of the 
meeting, are posted to the Air Program Advisory Forum website at 
https://dnr.mo.gov/env/apcp/airadvisory/index.html. The current goal is to file a rule 
by December 1, 2020. There will be much more discussion and information to share 
before then. It is possible that, based upon the time frame and any delays, an 
additional commission meeting may need to be scheduled. If that is necessary, the 
program will be thoughtful of the commissioners’ schedules and the public.  

 
c) Ozone  

 
The 2020 ozone monitoring season began on March 1st and extends to the end of 
October. The program is still in the process of quality assuring the data from last year.  
There were exceedances of the 2015 ozone standard last year, however, there were no 
direct regulatory obligations based on those exceedances. The program is continuing 
its evaluation to quality assure the data. We do expect the West Alton monitor to be in 
violation of the 2015 ozone standard, along with completeness issues due to being 
flooded part of the year.   

 
The program is working on the annual air quality report, which is the report that  
Mr. Steve Hall presents to the commission. The current goal is to have Mr. Hall 
present his report this spring, perhaps at the April meeting, but it may be May or later 
due to delays, such as staff working remotely. 

 
d) Volkswagen 

 
The program opened an application period on March 2, 2020, for all categories other 
than the Diesel Emission Reduction Act. These categories include school buses, non-
government trucks, transit and shuttle buses, locomotives, marine and airport cargo 
equipment. The application period was set to close on March 31, 2020, but the 
application period was extended for 60 days and will now close on May 31, 2020. 
The program wanted to ensure everyone that was interested in applying had the 
opportunity. An announcement was sent out yesterday to extend that timeframe for 
application. The program has quite a bit of appropriation authority still to award this 
fiscal year; a little less than half of $13.5 million. The program is hoping many great 
projects apply so the full amount can be awarded. Even while working remotely, staff 
are still answering phone calls and emails. She encouraged anyone that has questions 
to reach out. 
 
Ms. Bybee said the commission should expect more to come regarding the electric 
vehicle infrastructure program. The program was hoping to move forward on that this 
spring, but there have been delays on that as well. 

 
  

https://dnr.mo.gov/env/apcp/airadvisory/index.html


e) Miscellaneous Items 
 

The commission is scheduled to hold its April meeting at the Kansas City Regional 
Office. However, considering COVID-19 travel may need to be limited and a 
conference call may necessary instead. In the event the April commission meeting is 
held via conference call, it is possible to move a future meeting to the Kansas City 
Regional Office.  The program will look for direction from the commission during the 
COVID-19 discussion on today’s agenda. The program will continue to monitor the 
COVID-19 situation and keep the commission updated.  
 
Ms. Bybee said this public hearing will be held virtually and, therefore, different than 
normal. The public may still provide testimony over the phone, and the court reporter 
will swear in anyone who wishes to speak during the public hearing. She thanked 
everyone for their patience. 
 
Chairman Rocha said it is great the department is being flexible on deadlines on 
submittals and giving everyone an extra time.  
 
He also said the discussion about fees are always a difficult conversation. The year 
2022 seems like a long ways off, but it is good to start the discussion now and get 
stakeholders input. 

 
F. Public Hearing 
 

The video for this meeting is available at https://dnr.mo.gov/videos/archive-meetings.htm. 
Please note that the video will be removed 90 days after the date of the commission 
meeting. 

 
Chairman Rocha called the public hearing to order. 
 
Ms. Shelly Reimer presented 10 CSR 10-5.390 Control of Emissions From the 
Manufacturing of Paints, Varnishes, Lacquers, Enamels and Other Allied Surface 
Coating Products. More information on the proposed amendment is available on page 
123 of the briefing document. 

 
Ms. Shelly Reimer presented 10 CSR 10-6.061 Construction Permit Exemptions. More 
information on the proposed amendment is available on page 129 of the briefing document. 

 
 Mr. Roger Walker, representing Regulated Environmental Group for Missouri, addressed the 

commission. To view his comments, please see the video posted at 
https://dnr.mo.gov/videos/archive-meetings.htm. 

 
Ms. Shelly Reimer presented 10 CSR 10-6.070 New Source Performance Regulations. 
More information on the proposed amendment is available on page 145 of the briefing 
document. 

 
Ms. Shelly Reimer presented 10 CSR 10-6.075 Maximum Achievable Control Technology 
Regulations. More information on the proposed amendment is available on page 153 of the 
briefing document. 
 

https://dnr.mo.gov/videos/archive-meetings.htm
https://dnr.mo.gov/videos/archive-meetings.htm


Ms. Shelly Reimer presented 10 CSR 10-6.080 Emission Standards for Hazardous Air 
Pollutants. More information on the proposed amendment is available on page 165 of the 
briefing document. 

 
Ms. Shelly Reimer presented 10 CSR 10-6.270 Acid Rain Source Permits Required. More 
information on the proposed amendment is available on page 169 of the briefing document. 

 
Ms. Shelly Reimer presented 10 CSR 10-6.405 Restriction of Particulate Matter From Fuel 
Burning Equipment Used for Indirect Heating. More information on the proposed 
amendment is available on page 173 of the briefing document. 
 
Ms. Shelly Reimer presented 10 CSR 10-2.330 Control of Gasoline Reid Vapor Pressure. 
More information on the proposed amendment is available on page 179 of the briefing 
document. 
 

Mr. Adel Alsharafi presented the Proposed Area Boundary Recommendations for the 2010 
Sulfur Dioxide Standard: December 2020 Designations. More information on the proposed 
amendment is available on page 183 of the briefing document. 
 
Chairman Rocha closed the public hearing. 
 
To obtain a copy of the public hearing transcript, please contact Alaris Litigation Services, 
711 North 11th Street, St. Louis, MO 63101, or by phone at 1-800-280-3376. 
 

G. Recommended for Adoption and Actions to be Voted on 
 

Ms. Wilbur presented 10 CSR 10-5.500 Control of Emissions From Volatile Organic Liquid 
Storage.  More information on the proposed amendment is available on page 187 of the 
briefing document. 
 
Commissioner Rosenbohm moved to approve 10 CSR 10-5.500 Control of Emissions From 
Volatile Organic Liquid Storage. Vice Chairman Fohey seconded the motion. All 
commissioners voted to approve 10 CSR 10-5.500 Control of Emissions From Volatile 
Organic Liquid Storage as presented. 

 
Ms. Wilbur presented 10 CSR 10-6.241 Asbestos Projects – Registration, Abatement, 
Notification, Inspection, Demolition, and Performance Requirements. More information on 
the proposed amendment is available on page 189 of the briefing document. 
 
Commissioner Pendergrass moved to approve 10 CSR 10-6.241 Asbestos Projects – 
Registration, Abatement, Notification, Inspection, Demolition, and Performance 
Requirements. Commissioner Rosenbohm seconded the motion. All commissioners voted to 
approve 10 CSR 10-6.241 Asbestos Projects – Registration, Abatement, Notification, 
Inspection, Demolition, and Performance Requirements as presented. 
 
Ms. Emily Wilbur presented 10 CSR 10-5.540 Control of Emissions From Batch Process 
Operations. More information on the proposed amendment is available on page 191 of the 
briefing document. 

 
  



Commissioner Boyer moved to approve 10 CSR 10-5.540 Control of Emissions From Batch 
Process Operations. Commissioner Pendergrass seconded the motion. All commissioners 
voted to approve 10 CSR 10-5.540 Control of Emissions From Batch Process Operations as 
presented. 

 
Ms. Emily Wilbur presented Air Quality Control Region Priority Reclassification Request – 
Multipollutant. More information on the proposed amendment is available on page 193 of 
the briefing document. 
 
Vice Chairman Fohey moved to approve Air Quality Control Region Priority 
Reclassification Request – Multipollutant. Commissioner Rosenbohm seconded the motion. 
All commissioners voted to approve Air Quality Control Region Priority Reclassification 
Request – Multipollutant as presented. 

 
H. Open Comment Session 
 

Mr. Roger Walker, representing the Regulated Environmental Group for Missouri, addressed 
the commission. To hear his comments, please see the recording posted at 
https://dnr.mo.gov/videos/archive-meetings.htm. 

 
I. COVID-19 
 

Vice Chairman Fohey moved to hold the April 29, 2020, commission meeting as a 
conference call. Commissioner Rosenbohm seconded the motion. All commissioners voted 
to hold the April 29, 2020, commission meeting as a conference call. 

 
J. Future Meeting Dates 
 

April 29, 2020 – Wednesday 
Conference Call 
 
May 28, 2020 – Thursday Elm 
Street Conference Center 1730 
East Elm Street 
Lower Level 
Bennett Springs Conference Room 
Jefferson City, MO 65101 

 
July 30, 2020 – Thursday 
St. Louis Regional Office 
7545 South Lindbergh, Suite 220 
DESE Conference Room 
St. Louis, MO 63125 
 
August 27, 2020 – Thursday 
Elm Street Conference Center 
1730 East Elm Street 
Lower Level 
Bennett Springs Conference Room 
Jefferson City, MO 65101 

https://dnr.mo.gov/videos/archive-meetings.htm


September 24, 2020 – Thursday 
Southwest Regional Office 
2040 West Woodland 
East and West Conference Rooms 
Springfield, MO 65807 

 
October 29, 2020 – Thursday 
Elm Street Conference Center 
1730 East Elm Street 
Lower Level 
Bennett Springs Conference Room 
Jefferson City, MO 65101 

 
December 3, 2020 – Thursday 
Elm Street Conference Center 
1730 East Elm Street 
Lower Level 
Bennett Springs Conference Room 
Jefferson City, MO 65101 

 
K. Discussion of Pending Litigation and Legal Matters 
 

Mr. Richard Groeneman noted there were five pending cases and listed them for the 
commission.  He also mentioned a pending Confined Animal Feeding Operating case in Cole 
County. 

 
  



L. Meeting Adjournment

Commissioner Rosenbohm moved to adjourn the March 26, 2020, Missouri Air
Conservation Commission meeting. Commissioner Fohey seconded the motion. All
commissioners voted to adjourned the March 26, 2020, Missouri Air Conservation
Commission meeting.

Chairman Rocha adjourned the March 26, 2020, Missouri Air Conservation Commission
meeting.

Respectfully submitted, 

Darcy A. Bybee, Director 
Air Pollution Control Program 

Approved: 

Richard Rocha, Chairman 
Missouri Air Conservation Commission 

Signature on File



2010 1-hour Sulfur Dioxide (SO2) 

Standard: December 2020 Designations

Proposed Area Boundary Recommendations
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Overview

• Clean Air Act Designations Process

• Implementation - 2010 SO2 Standard

• EPA’s Round 4 Designations Guidance

• Technical Analysis

• Recommendation Summary

• Timeline
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Clean Air Act Designations Process

• When EPA revises a standard, EPA must

identify or "designate" areas as meeting or

not meeting the standard

• States provide input to EPA through

boundary recommendations based on

technical evaluations of available data

• EPA provides feedback to states 120 days

prior to final designations, “120-day letters”

3

Implementation – 2010 SO2 Standard
• 2010 1-hour Standard set at 75 ppb

• State submitted recommendations for entire state in

April 2013

– EPA completed first round based on existing monitoring

data on August 5, 2013

• March 2015 Federal Consent Decree

– EPA completed second round on June 30, 2016;

– EPA completed third round on December 31, 2017; and

– EPA plans to complete fourth round by December 31, 2020.
4
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5

EPA’s Round 4 Designations Guidance

• Designations based on 2017-2019 monitoring
data at newly installed SO2 monitors (80 FR
51052)

• For violating monitors, states may use modeling
to evaluate boundaries as part of a 5-factor
technical analysis:

1. Monitoring/Modeling data

2. Emissions information

3. Meteorology

4. Topography

5. Jurisdictional boundaries 6
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Technical Analysis – Areas Evaluated

• Iron County

Doe Run – Buick

• New Madrid County

Magnitude 7 Metals

Associated Electric Cooperative Inc. (AECI) –
New Madrid Power Plant

7

Technical Analysis – Monitoring Data (Iron County)

8*2019 monitoring data is preliminary, and has not yet been quality assured or certified
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Technical Analysis –

Proposed Recommendation (Iron County)

• Monitors all in compliance with SO2 standard

• No further 5-factor evaluation needed

• All of Iron County is recommended for

attainment/unclassifiable

9

*2019 monitoring data is preliminary, and has not yet been quality assured or certified

Technical Analysis – Monitoring Data 
(New Madrid County)
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Monitoring Site Graph Legend 3-Year Design Value (2017-2019*)

AECI Water Tower 202

East Graveyard 268

West Entrance 47

2010 SO2 Standard 

(75 ppb)
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Technical Analysis – Modeling 

(New Madrid County)

• The analysis specifically modeled two sources -

– New Madrid Power Plant

– Magnitude 7 Metals

• New Madrid Power Plant emissions based on
continuous emissions monitoring system (CEMS)
data

• Magnitude 7 Metals emissions based on mass
balance worksheets

11

The air program modeled six scenarios to inform the 
recommended nonattainment boundary

Technical Analysis (Modeling Scenarios)

12

* Scenario 6 – Conservative case, assumes continuous operation at Magnitude 7

Metals during each of the three years (2017-2019).

Modeling Scenarios Purpose

Scenarios 1-3
Determine best way to characterize 
Magnitude 7 Metals emissions in 2018 

Scenarios 4-5
Determine best way to characterize 
Magnitude 7 Metals emissions in 2019 

Scenario 6*
Model 2017-2019 area design values to 
inform the recommended boundary
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2017-2019 
Modeled Design 
Value: 425 ppb

Based on conservative 

(worst case) scenario -

assumes three full years 

of continuous operation 

at Magnitude 7 Metals

Technical Analysis - Modeled Design Values 
(New Madrid County) 
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Technical Analysis - Other Factors 

(New Madrid County)

Second Factor: Emissions-related data 

 Determine all nearby sources contributing to the
violation

Third Factor: Meteorological Data

 Nearby airport data used in modeling

Fourth Factor: Geography/topography

 Consider any unusual terrain in area

14
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Technical Analysis - Other Factors, cont’d 

(New Madrid County)

Source ID Source Name
2018 SO2

Emissions (ton)

143-0004 New Madrid Power Plant 14,866

143-0008 Magnitude 7 Metals 1,772

143-0015 SRG Global Coatings, Inc. 0.03

143-0025 Heartland Asphalt Materials New Madrid 0.44

143-0062 Bunge North America Inc. Linda Elevator 0.32

143-0078 Nutrien, Inc. 0.01

143-0083 Southeast Missouri Crematory 0.01

143-0074 ADM Grain Company 0.003

143-0066 Riceland Food Inc. 0.003

Emissions data (New Madrid County)

15

Technical Analysis - Other Factors, cont’d 
(New Madrid County)

16

Geography/Topography
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Technical Analysis - Other Factors, cont’d 

(New Madrid County)

Fifth Factor: Jurisdictional Boundaries

 County boundary is easily identifiable

 Guidance allows for smaller boundaries

based on five-factor analysis –

 e.g. Townships, ranges, rivers, highways,
or geographical coordinates
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Technical Analysis – Proposed Recommendation (New 
Madrid County)
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Nutrien Inc. 
Riceland Foo 

ADM Grain• 

Magnitude 7 Metals• 

•"• -•NMPP Property Bound;,ry 

• M7M Property Boundary 
• 502 Sources 

New Madrid County Proposed 502 Nonattainment Area 
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Recommendation Summary (cont’d)
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Recommendation Summary

Affected Sources Area Boundary
Area Designation 

Recommendation

Magnitude 7 Metals 

and New Madrid 

Power Plant

Area encompassing the 

property boundaries of 

these two facilities

Nonattainment

Remainder of New Madrid 

County
Attainment/unclassifiable

Doe Run – Buick 

Resource Recycling 

Facility

Iron County Attainment/unclassifiable
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Timeline

• Public hearing before the commissionMar. 26, 2020

• Close of public comment periodApr. 2, 2020

• Propose for adoption by commissionApr. 29, 2020

• Submit recommendation to EPAMay. 1, 2020

• EPA sends “120-day” letters to statesAug. 13, 2020

• States respond to “120-day” lettersOct. 16, 2020

• Final round of designationsDec. 31, 2020

Questions?

Air Pollution Control Program

Air Quality Planning Section 

Email: apcpsip@dnr.mo.gov

Phone: 573-751-4817

22

Reminder: Close of public comment is on April 2, 2020 
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