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Director’s Discretion 

Affirmative Defense 

Excess Emissions 



 Emission limits apply during start-up, shutdown 
and malfunction events (excess emissions) 
 

 The department (state) has the discretion  to 
exempt or enforce limits during SSM events 
(director’s discretion) 
 

 Sources can justify/defend excess emissions 
during SSM events (affirmative defense from 
civil penalties) 
 





 Insert screen shot of sierra club petition 



June 2011 

• Sierra Club Petition 

• 36 states including MO 

February 2013 

• EPA Proposed SIP Call 

• Identified MO 6.220  
(opacity rule) as deficient 

September 2015 

• EPA Supplemental 
Proposal 

• Addresses additional 
affirmative defense 
provisions 

• No Missouri provisions 
included in this action 



http://www.epa.gov/oaqps001/urbanair/sipstatus/emissions.html 
 



 

Visible emissions over the limitation shown 
subsection (3)(B) of this rule are in violation of 
this rule unless the director determines that the 
excess emissions do not warrant enforcement 
action based on data submitted under 10 CSR 
10-6.050, Start-up, Shutdown and Malfunction 
Conditions. 

 



 



 





 Boiler MACT 
 Proposes to delete affirmative defense provisions 
 Proposes alternative definition of start-up and 

shutdown 
 Proposes alternative work practice provisions 
 Comment period closes March 9, 2015 

 
 Mercury and Air Toxics Standard 

 Final action on alternative definition start-up and 
shutdown 

 Final action on alternative work practice provisions 
 Proposed to delete affirmative defense provisions 

(signed 12/19/14, but not yet published) 
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