Settlement Offer Letter

The following letter provides a template for offering to settle violations. It may be tailored for program-specific requirements (e.g., some laws prescribe penalty amounts based on certain factors, and these cannot be changed unless the initial findings are modified). Changes may also be made to address case-specific circumstances that do not fit the template.
[Name]

[Title]

[Company}

[Street Address]

[City, State and ZIP]

RE:  Notice of Violation #[NOV #]

Dear [Name]:

The Missouri Department of Natural Resources is the state agency charged by statute with protecting and preserving Missouri’s environment and ensuring responsible use of the state’s natural resources.  Part of this responsibility includes enforcing state and federal environmental laws and regulations designed to [ensure proper waste disposal and protect, protect air quality and, protect water quality and, etc.] public health pursuant to the [Missouri Solid Waste Management Law, Missouri Air Conservation Law, Missouri Clean Water Law, Hazardous Waste Management, Water Well Drillers, etc.], Chapter [643, 640, 260, etc.] of the Revised Statutes of Missouri.

A recent inspection of [your facility, your property, property controlled by you] by [RO or program] documented violation[s] of the [cite law] and implementing regulations.  Those violations were brought to your attention in previous correspondence from the Department dated [date].  The [RO or program section] referred this matter to the [APCP, WPP, SWMP, HWP, etc.] for review and the program has determined a monetary penalty for these violations is warranted.  The program has assigned your case to [me or Enforcement staff person] to assist you in returning to compliance and to negotiate an appropriate penalty.  

Details of observed violations

[More detailed description of violations, threats to environment and public health from noncompliance, and, if necessary, steps to be taken to return to compliance.  May also include any efforts taken to come into compliance, compliance history, etc.]

Settlement

The Missouri [Air Conservation, Solid Waste, Clean Water] Law provides for civil penalties not to exceed [$] per day, per violation.  The department would like to reach an expeditious resolution to this matter and avoid costly litigation.  Toward that end, the department is willing to meet with you to attempt to negotiate a mutually agreeable penalty.  [In most circumstances, will include $ offer]  In determining the appropriate penalty, the department will take into consideration your compliance history, your cooperation in resolving the violations and in mitigating any environmental impacts, and other factors that justify a lesser penalty.  If you prefer to consult an attorney, it may be helpful, but it is not required to reach a reasonable resolution in this matter.  

If we can reach agreement on an appropriate penalty, the department will ask the state Attorney General’s Office to draft an out-of-court settlement agreement to be signed by you, the department and the Attorney General’s Office detailing the terms of the agreement.  Such an agreement will avoid the time and expense of litigation and provide the quickest route to compliance and resolution of this issue.   Any civil penalties you pay as part of this agreement will be deposited in the [County School Fund] pursuant to the Missouri Constitution.  [May also include SEP information, damages, cost recovery.]

Please understand that it is in your best interest to contact us in response to this letter.  Should you fail to respond to this letter, your lack of a response is assumed to be a refusal to negotiate a settlement, which leaves us with no option but to seek referral of these violations to the Attorney General to pursue litigation.  

We look forward to resolving this violation and working with you to prevent any future negative environmental impacts.  Please contact me at P.O. Box 176, Jefferson City, Missouri  65102-0176, or by telephone at [#] so we may discuss a resolution.  Please respond no later than [date].

Thank you for your prompt attention to this matter.

Sincerely,

[PROGRAM]

[Enforcement Officer or Program Director]

[Title]

