
Common Citations of the Missouri Clean Water Law and its implementing regulation

· When making any citation, use the wording of the Law or regulation to the extent possible.

· When citing any regulation, Section 644.076.1 of the Missouri Clean Water Law must be cited.  This section imparts authority to our regulations and prohibits their violation.

· Know your regulations.  There is no guide available which will replace a working knowledge of the regulations.

· Feel free to contact the Compliance and Enforcement Section if you encounter difficulties

A.
Category I - Violation of Permit Requirements and/or Conditions

1.
Discharge without a Missouri State Operating Permit (MSOP).  This citation is applicable to all unauthorized discharges, spills and bypasses with the exception of single-family residences.  Letters of  Approval (LOAs) are not permits.

"Since/On (date), operated, used or maintained a water contaminant source -- (identify source, e.g. "agricultural wastes from a confined feedlot operation") -- which (intermittently) discharges to (water body), waters of the state, without a Missouri State Operating Permit (MSOP) [Sections 644.051.2 and 644.076.1, RSMo, and 10 CSR 20-6.010(1)(A) and (5)(A)]."

This citation applies to subsurface waters and references the Cave Resources Act.  The Act states, "A person shall not purposely introduce ...." This citation should be used after the party has been made aware of the potential risk to subsurface waters.

"Since/On (date), operated, used, or maintained a water contaminant source -- (identify source, e.g. "agricultural wastes from a confined feedlot operation") which discharges to subsurface waters, waters of the state, through (leakage, drainage to sinkholes, etc.) without a Missouri State Operating Permit (MSOP) [Sections 644.051.2, 644.076.1, and 578.215.1, RSMo, and 10 CSR 20-6.010(1)(A) and (5)(A)]."

This citation applies to unauthorized discharges from land disturbance activities.

“Since/On (date), operated, used, disturbed land, or maintained an existing storm water point source –-(identify source, e.g. “sediment”, “land disturbance site”) which (intermittently) discharges to (water body), waters of the state, without a Missouri State Operating Permit (MSOP)  [Sections 644.051.2, 644.076.1, RSMo, and 10 CSR 20-6.200(1)(A)].”

2. Failure to comply with MSOP effluent limitations. This citation may be used if a permit is in effect or a permit application has been received in accordance with 10 CSR 20-6.010(10)(E)1.

"Since/On (date), failed to comply with the effluent limits contained in Part "A" of Missouri State Operating Permit (MSOP) number MO-         [Sections 644.051.1(3) and 644.076.1], RSMo."
3.
Construction without a construction permit.  This citation also applies to no-discharge facilities such as Class I CAFOs.

"Caused or permitted construction, installation or modification of any sewer system or of any water contaminant source, point source or wastewater treatment facility without first receiving a construction permit [Sections 644.051.2 and 644.076.1, RSMo, and 10 CSR 20-6.010(1)(A) and (4)(A)]."

4.
Failure to apply for renewal within the required time frame or allowing MSOP to expire.

"Failed to apply for renewal of the Missouri State Operating Permit (MSOP) at least one hundred and eighty (180) days before expiration of the MSOP number MO-         [Sections 644.051.10 and 644.076.1, RSMo, and 10 CSR 20-6.010(5)(C)]."
5.
Failure to Submit Discharge Monitoring Reports.

"Failed to submit (complete/accurate/timely) discharge monitoring reports as required in part "A" of Missouri State Operating Permit (MSOP) number MO-         [Section 644.076.1, RSMo, and 10 CSR 20-7.015(9)(A)1]."
6.
Failure to Upgrade Facilities.   This citation is applicable when a schedule of compliance is part of the MSOP.  Add citation 10 CSR 20-6.010(7)(C) if permittee failed to notify the department of compliance status.

"Failed to (upgrade facilities/submit reports/etc.) as required in part "B", Standard Conditions, and part "C", Schedule of Compliance, of Missouri State Operating Permit (MSOP) number MO-          [Section 644.076.1, RSMo, and 10 CSR 20-6.010(7)(A)]."

7.
Failure to comply with conditions in the MSOP.  Familiarize yourself with standard conditions, Parts I and II, as file copies of the permit will not have them attached.

"Failed to (describe) as required by the (standard/special) conditions of Missouri State Operating Permit (MSOP) number MO-        [Section 644.076.1, RSMo]."

This citation is appropriate when Best Management Practices have not been implemented or maintained at land disturbance sites.

“Failed to implement and maintain Best Management Practices for erosion and sediment control as required by Missouri State Operating Permit (MSOP) number MO- [Section 644.076.1, RSMo and 10 CSR 20-6.200].”  

8.
Failure to Operate and Maintain Wastewater Treatment Facilities.  This section applies only to permitted facilities.  If the facilities are in compliance with the permit effluent limits, failure to operate and maintain is not an issue.

"Failed to operate and maintain facilities to comply with the Missouri Clean Water Law and applicable permit conditions [Sections 644.051.1(3) and 644.076.1, RSMo]."

9.
Failure to implement a pretreatment program.

"Failed to develop and implement an adequate pretreatment program, as required by Section 307 of the Federal Clean Water Act, for the purpose of regulating industrial discharges which could pass through or interfere with the operation or performance of the publicly owned treatment facility.  Violation of the Federal Clean Water Act is a violation of the Missouri Clean Water Law [Sections 644.051.1(3) and 644.076.1, RSMo]."

10.
Operating a no-discharge facility without a MSOP.

"Since/On (date), operated, used or maintained a facility for the storage, treatment, or disposal of process wastes -- (identify source, e.g. "agricultural wastes from a confined feedlot operation") without a Missouri State Operating Permit (MSOP) [Sections 644.051.2 and 644.076.1, RSMo, and 10 CSR 20-6.015(2)(A)]."

11. Construction of a no-discharge facility without a MSOP.

"Caused or permitted construction, installation or modification of water contaminant sources, point sources, facilities for storage, treatment, land application or disposal of process wastes without first receiving a construction permit [Sections 644.051.2 and 644.076.1, RSMo, and 10 CSR 20-6.015(2)A]."

12. Sludge related violations.  Familiarize yourself with Standard Conditions, Parts III and IV, as file copies of the permit will not have them attached 

Failure to comply with standard sludge conditions in the MSOP.

"Failed to (describe) as required by the (standard/special) conditions of NPDES permit number MO-         [Section 644.076.1, RSMo]."
Sludge standards violations.

"Failed to comply with sludge standards and limitations for land application of municipal wastewater treatment sludges [Section 644.076.1, RSMo, and 10 CSR 20-7.015(9)(F) and 10 CSR 20-8.170(9)]."

13.
Construction or operation of a Concentrated Animal Feeding Operation (CAFO) without a MSOP. This citation is used only for Class I CAFOs.

"Constructed or operated a CAFO (Concentrated Animal Feeding Operation) without a construction/operating permit [Sections 644.051.2 and 644.076.1, RSMo, and 10 CSR 20-6.015 (2).

B.
Category II - Violations not necessarily related to permitted facilities

1. Pollution  This citation provides that a party need not directly have caused pollution to be in violation; placement of a contaminant in a manner where it is reasonably certain to cause pollution.  If the receiving stream has been polluted, MSOP effluent limits, effluent limit, or Water Quality Standards violations should also be cited.  Section 10 CSR 10-7.031(3) contains the "general criteria" which is applicable for all waters of the state.  Subsections (A), (B), and (C) cite pollution by observation; subsection (D) requires sampling.  Section 10 CSR 20-7.013(4) contains "specific criteria" for classified streams, and violations require sampling for the specific parameter involved.

This citation can also be used when an industrial discharger upsets a permitted wastewater treatment plant.

"Caused pollution of (water body), waters of the state, or placed or caused or permitted to be placed (a) water contaminant(s) in a location(s) where (it/they) (is/are) reasonably certain to cause pollution of waters of the state [Sections 644.051.1(1) and 644.076.1, RSMo]."
2.
Violations of the Missouri Water Quality Standards.  The below citation should be used where evidence exists that Water Quality Standards general criteria [7.031(3)] or specific criteria [7.031(4)] have been violated. Water Quality Standards violations SHOULD NOT be cited for permitted facilities or facilities that receive primarily domestic waste so long as the effluent from the facility is in compliance with it MOSP effluent limitations.  Water quality standards violations may be cited for industrial, agricultural or other non-domestic sources if no MSOP effluent limitations are in effect.

"Discharged water contaminants into waters of the state which reduced the quality of such waters below the Water Quality Standards established by the Missouri Clean Water Commission [Sections 644.051.1(2) and 644.076.1, RSMo, and 10 CSR 20-7.031 or applicable subsection of 10 CSR 20-7.031]."

3.
Regulatory Effluent Violations (The appropriate subsections(s) of 10 CSR 20-7.015 should be cited.)  This section is to be used only when no MSOP is in effect; if an MSOP permit is in effect, the citations in Category I, paragraph 2 should be used, as the MSOP effluent limitations take precedence over the regulatory effluent limitations.  Be careful in the case of expired permits, because the effluent limitation violations shown above are the proper citations where an expired permit has been continued pursuant to 10 CSR 20-6.010(10)(E)1 and denial of the permit has not taken place.

"Failed to comply with the effluent limitations promulgated by the Clean Water Commission [Sections 644.051.1(3) and 644.076.1, RSMo, and 10 CSR 20-7.015]."

The best management practice ("best professional judgment") for agricultural operations is "no discharge".  Most industrial sources have BATs or BPJs worked into their permits. (The applicable subsection of 10 CSR 20-7.015 should be cited.)

"Failed to comply with the applicable control technology for industrial, agricultural and other non-domestic water contaminant sources and point sources [Section 644.076.1, RSMo, and 10 CSR 20-7.015(9)(G)]."

4.
Failure to Fulfill Operational Testing Requirements.  The below citation applies to those facilities designated under subsection (4) of 10 CSR 20-9.010.

"Failed to carry out the minimum requirements for laboratory testing to ensure adequate wastewater systems in-plant operational control [Section 644.076.1, RSMo, and 10 CSR 20-9.010(5)]."

5.
Failure to Retain a Certified Operator. The below citation applies to those facilities designated under subsection (2)(A) of 10 CSR 20-9.020.   

"Failed to retain a certified operator to supervise the operation and maintenance of the wastewater treatment facility [Section 644.076.1, RSMo, and 10 CSR 20-9.020(2)(B) and (D)]."

6.
Violations of the subdivision regulation.

"Failed to obtain approval from the Missouri Department of Natural Resources for the method of sewage treatment and disposal in the (name) subdivision prior to the sale or lease of any lot, or the commencement of construction on any lot by the developer or any person [Section 644.076.1, RSMo, and 10 CSR 20-6.030(1)(D)]."

"Failed to comply with all conditions and requirements set forth by the Missouri Department of Natural Resources approval for wastewater treatment facilities or geologic evaluation in the (name) subdivision [Section 644.076.1, RSMo, and 10 CSR 20-6.030(7)(B)]."
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