Enforcement Policy
Water Protection Program

Public Drinking Water Branch
Wellhead Protection Section
In order to avoid the need for enforcement activities, the section will first strive to always administer compliance assistance to the regulated public and industry members.  This will help to focus enforcement activities on the most serious violations and violators.
POLICY TERMS:

Legal Authority:  Section 256.637, 256.630, and 256.606
Appeals Procedure:  The Water Well Driller’s Act, Section 256.630.4, states, “Any affected person aggrieved by an action of the division may appeal to the board.”  10 CSR 23-1.075 sets forth the requirements for filing an appeal with the Well Installation Board.

Civil Penalty Assessment:  The enforcement procedure depicts the method for calculating the civil penalty that best fits the nature of the violation.  The purpose of a penalty assessment is to provide for fair and uniform determinations of penalties appropriate to the nature and duration of the violation(s).  The objectives of a civil penalty to achieve swift resolution of environmental problems, remove any economic advantage gained through violations and to provide a deterrent to others 
Enforcement Tools:  The Well drillers Act authorizes several tools that can be utilized for enforcement activities.  These tools are listed in the enforcement procedure and are prioritized for use for appropriate levels of violations in the policy.
Violation Type:  Violations are categorized into Low, Medium and High priority violations based on the level of threat to the groundwater and the severity of the violation.  
POLICY

When enforcement becomes necessary the section will administer equitable and consistent enforcement actions for violations of The Well Drillers Act, Section 256.600-256.640 and its implementing regulations and ensure enforcement actions are prompt, consistent, impartial and effective.  An individual case will be subject to periodic review throughout the enforcement process to ensure it is managed in the best possible way.  The section will only vary from this policy when needed to achieve an effective resolution of a violation. 

The section will utilize enforcement tools available to appropriately remediate violations of the Well Driller’s Act.  A consistent procedure is also attached to this policy in Appendix A to enhance its consistency and equity.  The enforcement action or tool used will be based on the violation type, its severity and the number of violations by the contractor.  A matrix that outlines the policy is attached in the enforcement procedure; Section 256.637, allows a civil penalty of up to $500 per day per violation for each day the violation is ongoing.  The matrix also outlines the penalty calculation process that is utilized.  
Penalty calculation is determined by the matrix, however, dependent on the egregiousness of the violation, the penalty amount will not be less than twenty percent (20%) of the calculated penalty.  If a flagrant violation is determined the penalty amount will not be less than fifty percent (50%) of the calculated penalty.
