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	APCP Subprograms
	Violation Type
	Citations
	Recommendations or Considerations

	Asbestos
	Failure to thoroughly inspect for asbestos
	10 CSR 10-6.080; and 40 CFR 61.145 (a)
	

	
	Failure to notify
	643.237.1.(1) RSMo 2011; and,
10 CSR 10-6.080: 40 CFR 61.145(b)
	

	
	Failure to use/be a registered contractor while conducting an asbestos project.
	643.232.1.(1) RSMo 2011; and,
10 CSR 10-6.241(3)(A)1.
	

	
	Failure to use/be Missouri certified while participating on an asbestos project
	643.225.2. RSMo 2011; and,
10 CSR 10-6.250(3)(A)1.
	

	
	Failure to adequately wet RACM
	10 CSR 10-6.080; and 40 CFR 61.145(c)(2)(i)or(3); and/or, 40 CFR 61.145 (c)(6)
(i); and/or 61.150(a)(1) and/or 61.150(a)(3);
	Cite (2)(i) if facility components with RACM are being removed;
Cite (3) if RACM is being stripped in place;
Cite 61.145(c)(6)(i) and/or 61.150(a)(1) and/or 61.150(a)(3) if waste material is not adequately wet;

	
	Failure to control emissions
	10 CSR 10-6.080; and 40 CFR 61.145 (c)
	

	
	Failure to have contractor registration on-site
	10 CSR 10-6.241(3)(B)2.A.
	

	
	Failure to have individual certifications on-site
	10 CSR 10-6.241(3)(B)2.B.
	

	
	Failure to submit post notification
	643.237.1.(2) RSMo 2011; and, 10 CSR 10-6.241(4)(A)1.
	

	
	Failure to amend asbestos project notice
	643.237.2. RSMo 2011; and, 10 CSR 10-6.080; and, 40 CFR 61.145(b)(2) and/or 40 CFR 61.145(b)(3)(iv)
	643.237.2. RSMo 2011 and  40 CFR 61.145(b)(3)(iv) applies specifically to project dates and times; 

40 CFR 61.145(b)(2) applies to all other necessary updates;

	
	Conducting an asbestos inspection w/o current certification 
	643.225.2. RSMo 2011; and,
10 CSR 10-6.250(3)(A)1.
	

	
	Failure to properly dispose
	10 CSR 10-6.080; and 40 CFR 61.150;
	Use various provisions of 40 CFR 61.150 for requirements for labeling, transportation, timeliness of disposal, vehicle signage, records, etc.

	Asbestos and Open Burning
	Open Burning of ACM or potential ACM
	10 CSR 10-6.080, 10 CSR 10-6.045
	Coordinate with SWMP to verify if SW violations exist.

	Basic Operating Permit (BOP), Intermediate Operating Permit (IOP) and Part 70 (Title V) Operating Permit (P70)
	Failure to apply for/receive OP, Failure to comply with terms or limitations within OP
	10 CSR 10-6.065
	Appropriate use of a Letter of Warning
Small Businesses – An entity meeting the definition of a small business (a source of air contaminants that employs less than 100 people and emits less than 50 tons of any regulated pollutant per year and less than 75 tons of all regulated pollutants per year these predate HAP numbers) is found to be in noncompliance for failure to obtain a minor source permit or a basic operating permit. The entity should be given 30 days to submit a permit application.
In some cases, it may not be apparent if a permit is required or not. In those cases, the inspector may simply require an entity to submit a permit application or a permit determination request with 30 days. After it is determined that a permit is required, a letter of warning or a notice of violation should be issued.   Record Keeping – An entity is found to not have the required records when requested by an inspector. Upon this type of finding, the inspector shall give the entity two working days to submit the records. A reasonable time period would likely be the close of the next business day, however, reasonable discretion may be allowed. 
Portable Source Relocations – An entity fails to submit a portable source relocation request. The entity will be required to submit the appropriate request within 10 days. If a source relocates to a previously unapproved site and the subsequent review indicates that the relocation would have been disallowed, a notice of violation shall be issued. 
Submittal of Renewal Application for an Operating Permit – 10 CSR 10-6.065 requires that source submit a renewal application six months prior to expiration of the operating permit. A letter of warning can be issued if the source has failed to submit the renewal application by the six month deadline if the application is subsequently received prior to expiration of the operating permit.
Other Required Submittals – In general, a letter of warning should be issued for failure to submit reports required by permits unless direction is otherwise given by the Air Pollution Control Program. The entity will be required to submittal the required report within 10 days.

	Compliance Certifications
	Failure to submit Annual Compliance Certifications, Semi-Annual Monitoring Reports, Exceedence Reports, MACT Reports, NSPS reports, Performance Test Reports, Compliance Plan updates, etc. as required by the facility's P70 or IOP  
	IOP:  10 CSR 10-6.065(4)(I)                                              P70:  40 CFR Part 70 - Sections §70.6(a)(3)(iii) and §70.6(c)(5), 10 CSR 10-6.065(6)(C)1.C(III) and 10 CSR 10-6.065(6)(C)3.E
	Issue Notice of Violation or Letter of Warning.  Coordinate with APCP Enforcement Section to determine appropriate action

	
	Failure to note deviations on these reports
	
	

	Construction Permit
	Failure to apply for/receive CP, Failure to comply with terms or limitations within CP
	10 CSR 10-6.060
10 CSR 10-6.061
10 CSR 10-6.062
	Require Submittal.  Coordinate with APCP Enforcement Section to determine appropriate action.

	Denial of Access
	Failure to allow any authorized representative of the department to enter, at a reasonable time, in or upon public or private property for purposes required under sections 643.225 to 643.250.
	643.050                                                                            643.250
	Asbestos: Refusal to allow such entry shall be grounds for revocation of registration or injunctive relief.  Follow the procedures in the Operations and Compliance Manual to document the denial of access and, potentially, move forward with a search warrant.  

	Emissions Inventory Questionnaire
	Failure to Submit EIQ or required forms, Failure to pay fees
	10 CSR 10-6.110
	Emission inventory questionnaires and fees are due by June 1 of each year. Shortly after the deadline, the Air Pollution Control Program’s Emission Inventory Unit will initiate direct contact with those entities that have failed to submit the questionnaires and fees and attempt to compel them to comply. After approximately 45 days, the Emission Inventory Unit will submit a list of those sources in noncompliance to the Compliance and Enforcement Section. The Compliance and Enforcement Section will initiate enforcement and require compliance.

	Odor
	No person may cause, permit, or allow the emission of odorous matter in concentrations and frequencies or for durations that odor can be perceived
when one (1) volume of odorous air is diluted with seven (7) volumes of odor-free air for two (2) separate trials not less than fifteen (15) minutes apart within the period of one (1) hour. This odor evaluation shall be taken at a location outside of the installation’s property boundary.
	10 CSR 10-6.165
	Issue NOEE, if appropriate, and refer to APCP.

	Open Burning
	Open Burning of prohibited materials (i.e. construction or demolition waste, salvage materials, trade wastes, etc.),                                                           Open Burning of vegetative materials without an Open Burning permit.
	10 CSR 10-6.045
	~For relatively small amounts of material being burned, inspectors may use discretion in issuing a letter of warning for a first time offense. If the material being burned, despite the amount, creates the potential for a public health hazard or results in highly toxic emissions, the inspector shall issue a notice of violation.  ~Coordinate with SWMP to verify if SW violations exist.

	Maximum Achievable Control Technology (MACT)
	Failure to meet emission limits, Failure to conduct performance testing, Failure to comply with permitting requirements.
	10 CSR 10-6.075 adopting by reference 40 CFR Part 63
	The provisions of 40 CFR part 63 promulgated as of June 30, 2009, and Federal Register Notices 74 FR 55683 and 74 FR 46495 promulgated from July 1, 2009, through December 31, 2009, shall apply and are hereby incorporated by reference in this rule, as published by the Office of the Federal Register, U.S. National Archives and Records, 700 Pennsylvania Avenue NW, Washington, DC 20408. This rule does not incorporate any subsequent amendments or additions.  There are specific exceptions to the adoption found in Section (1)(B). This rule establishes emission control technology, performance criteria, and work practices to achieve emission standards for sources that emit or have the potential to emit hazardous air pollutants. 
Need to ensure to cite appropriate subpart in correspondence

	MACT
	Dry Cleaners; Failure to have on-hand and use leak detection and repair (LDAR) equipment.
	10 CSR 10-6.075 adopting by reference 40 CFR Part (specifically 63.320)
	Facility must keep records of the dates of repair and records of written or verbal orders for repair parts to demonstration compliance with 40 CFR 60.322(m) & (n).

	New Source Performance Standards (NSPS)
	Subpart Dc—Standards of Performance for Small Industrial-Commercial-Institutional Steam Generating Units; Failure to demonstrate compliance with records of fuel supplier certification
	10 CSR 10-6.070 adopting by reference 40 CFR Part 60 (specifically 60.48c)
	If fuel supplier certification is used to demonstrate compliance, records of fuel supplier certification. In addition to records of fuel supplier certifications, the report shall include a certified statement signed by the owner or operator of the affected facility that the records of fuel supplier certifications submitted represent all of the fuel combusted during the reporting period.

	Emission of particulate matter to the ambient air beyond the premises of origin
	handling, transporting or storing of any material that emits PM to the ambient air beyond property of premises
	10 CSR 10-6.170
	The nature or origin of the particulate matter shall be determined to a reasonable degree of certainty by a technique proven to be accurate and approved by the director.   These includes visual observation or microscopy.

	
	construction, repair, cleaning or demolition of a building or its appurtenances in a manner that PM is emitted to the ambient air beyond the property of premises
	10 CSR 10-6.170(1)(A)
	The director may require reasonable control measures, as may be necessary.  A. Revision of procedures involving construction, repair, cleaning and demolition of buildings and their appurtenances that produce particulate matter emissions

	
	construction or use of a road, driveway or open area in a manner that PM is emitted to the ambient air beyond the property of premises
	10 CSR 10-6.170(1)(A)
	The director may require paving or frequent cleaning of roads, driveways and parking lots 

	
	operation of a commercial or industrial installation without applying reasonable measures as may be required to prevent, or in a manner which allows or may allow, fugitive particulate matter emissions to go beyond the premises of origin in quantities that the particulate matter may be found on surfaces beyond the property line of origin.
	10 CSR 10-6.170(1)(A)
	The director may require application of dust-free surfaces; application of water; and planting and maintenance of vegetative ground cover and or other requirements that may be deemed best management requirements.

	
	Any person causes or allows to occur any fugitive particulate matter emissions to remain visible in the ambient air beyond the property line of origin.
	10 CSR 10-6.170(1)(B)
	 

	
	Exceptions that apply
	10 CSR 10-6.170(3)(A)
	Exceptions may apply to unpaved public roads that are not designated as nonattainment areas for particulate matter.

	
	
	10 CSR 10-6.170(3)(B)
	Agricultural operations including tilling, planting, cultivating or harvesting within a field, the moving of livestock on foot or the hauling of produce within the confines of a farm

	
	
	10 CSR 10-6.170(3)(C) 
	Driveways limited to residential use

	
	
	10 CSR 10-6.170(4)
	exemption for unusual and adverse weather conditions (e.g. high winds, extended dry weather periods and extreme cold weather periods)

	Note: 
Emission(s) - The release or discharge, whether directly or indirectly, into the atmosphere of one (1) or more air contaminants.
Particulate matter - Any material, except uncombined water, that exists in a finely divided form as a liquid or solid and as specifically defined as follows:
A. PM - any airborne, finely divided solid or liquid material with an aerodynamic diameter smaller than one hundred (100) micrometers as measured in the ambient air as specified in 10 CSR 10-6.040(4)(B); and
B. PM10 - particulate matter with an aerodynamic diameter less than or equal to a nominal ten (10) micrometers as measured in the ambient air as specified in 10 CSR 10- 6.040(4)(J); and
C. PM2.5 - particulate matter with an aerodynamic diameter less than or equal to a nominal two and one-half (2.5) micrometers including the filterable component as measured in the ambient air as specified in 10 CSR 10-6.040(4)(L).

	* 10 CSR 10-6.220, Restriction of Emissions of Visible Air Contaminants

	Depending upon area of state, no one shall cause or permit visible emission discharged into the atmosphere from any source in amounts greater than the limitations in the following table.
	10 CSR 10-6.220, (3)(A)

	Exception: Existing sources in the St. Louis metropolitan area that are not incinerators and emit less than twenty-five (25) lbs/hr of particulate matter shall be limited to forty percent (40%) opacity.


	
	Failure to submit Malfunction Report, Failure to submit prior notification of maintenance, start-up or shutdown activity which is expected to cause an excess emission
	10 CSR 10-6.050
	Review in context of permitted limits and referenced rules.  Issue NOEE if appropriate.  Evaluate further enforcement action per 10 CSR 10-6.050(3)(C)1.

	Table for 10 CSR 10-6.220(3)(A) 
		Area of State
	Visible Emission Limitations

	
	Existing Sources
	New Sources

	Kansas City Metropolitan Area
	20%
	20%

	St. Louis Metropolitan Area
	20%*
	20%

	Springfield-Greene County Area
	40%
	20%

	Outstate Area
	40%
	20%



	10 CSR 10-6.220, (1)(A)

	Exception: Internal combustion engines operated outside the Kansas City or St. Louis metropolitan areas and stationary internal combustion engines operated in the Kansas City or St. Louis metropolitan areas


	
	
	10 CSR 10-6.220, (1)(B)

	Exception: Wood burning stoves or fireplaces used for heating


	
	
	10 CSR 10-6.220, (1)(C)

	Exception: Recreational and ceremonial fires or fires used for non-commercial preparation of food by barbecuing.


	
	
	10 CSR 10-6.220, (1)(D)

	Exception: Fires for firefighter training


	
	
	10 CSR 10-6.220, (1)(E)

	Exception: Smoke generating devices when a required permit has been issued (i.e. 10-6.060 or 10-6.065) or a written determination made.

	
	
	10 CSR 10-6.220, (1)(F)

	Exception: The pyrolysis of wood for the production of charcoal in batch-type charcoal kilns. (Look to 10-6.330)

	
	
	10 CSR 10-6.220, (1)(G)

	Exception: Truck dumping of nonmetallic minerals into any screening operation, feed hopper or crusher


	
	
	10 CSR 10-6.220, (1)(H)

	Exception: Emission sources regulated by 10 CSR 10-6.070


	
	
	10 CSR 10-6.220, (1)(I)

	Exception: any open burn exempt under 10 CSR 10-6.045

	
	The visible emissions limitations in the following table shall be allowed for one period not aggregating more than one (1) six (6)-minute period in any sixty (60) minutes:
	10 CSR 10-6.220, (3)(B)

	**This exception does not apply to existing and new incinerators in the Kansas City metropolitan area and Springfield-Greene County.


	Table for 10 CSR 10-6.220(3)(B)
		Area of State
	Visible emission limitation exception

	
	Existing Sources
	New Sources

	Kansas City Metropolitan Area
	60% **
	60% **

	St. Louis Metropolitan Area
	40%
	40%

	Springfield-Greene County
	60% **
	60% **

	Outstate
	60%
	60%


Visible emissions exceeding the above table are violations
	10 CSR 10-6.220, (3)(C)

	The excess emissions may not warrant enforcement action if the excess emission fall under 10 CSR 10-6.050 Start-Up, Shutdown and Malfunction Conditions


	
	
	10 CSR 10-6.220, (3)(D)

	Failure to meet the limits because of the presence of uncombined water shall not be a violation.


	
	
	
	

	Reid Vapor Pressure (RVP)
	Exceeding RVP limit for gasoline of 7.0 psi or less during the period of June 1-September 15 in Clay, Platte or Jackson County.  (allowed up to 8.0 psi for gasoline blends containing 9-10% ethyl alcohol)
	10 CSR 10-2.330
	Violations documented by the Missouri Department of Agriculture and referred to the VR/IM Unit of the APCP

	Volatile Organic Compounds (VOC) - General
	
	
	

	Inspection/Maintenance
	Clean Scanning,  Fraud
	10 CSR 10-5.381
	See GVIP Penalty (Enforcement) Matrix

	Vapor Recovery
	Failure to Test, Failure to Repair, Illegal Dispensing, Circumvention, Uncertified Equipment, etc.
	Kansas City:   10 CSR 2.260                                                         St. Louis:        10 CSR 10-5.220
	See Stage I/II Vapor Recovery Defect and Enforcement Guide:  http://dnr.mo.gov/env/apcp/docs/permit_violations.pdf

	~ See Department's Compliance Manual Section 5.1                                                                                                                                                                                                                                                                                                                                      ~ Letters of warning and noncompliance notifications should only be used in the case of a first time offense. Failure to respond appropriately to either a letter of warning or a noncompliance notification should result in the issuance of a notice of violation.         
~Notice of Excess Emissions; A notice of excess emissions, or NOEE, should be issued in cases where an actual emission in excess of the allowable limits is observed by an inspector. For example, odor, fugitive dust and opacity exceedences should result in the issuance of a notice of excess emissions. Additionally, some calculated emission exceedences can be dealt with via a notice of excess emissions, but these instances should be discussed with the Compliance/Enforcement Section chief.
It has also been decided that minor infractions of Stage II vapor recovery requirements for the St. Louis metropolitan area contained in Missouri State Rule 10 CSR 10-5.220 may be dealt with via a notice of excess emissions.
~Notice of Violation; A notice of violation should be issued for all infractions except for those covered under the letter of warning and notice of excess emissions categories. As this policy relates to federal regulations, notices of excess emissions may be issued for emission related violations. Letters of warnings may be appropriate for minor infractions of federal regulations (except for asbestos) provided they are discussed with the Compliance/Enforcement Section chief prior to issuance. This is due to the compliance and enforcement agreement with EPA that requires certain responses to noncompliance.
Air Pollution Control Program also reserves the right to issue notices of violation instead of letters of warning to first time violators in situations of extreme circumstances.
* 10 CSR 10-6.220 is a part of the state implementation plan (SIP).  These limits apply only to the SIP.  Code of Federal Regulations (CFR) may require different visible emission limits  (opacity) for different industrial processes as regulated by an appropriate CFR (e.g. Part 60, Subpart OOO specifies fugitive emissions limit for crushers (that commenced construction, modification, or reconstruction after August 31, 1983 but before April 22, 2008) at which a capture system is not used to 15% opacity.)
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