Pre-Construction Prohibition Waiver Request - Letter Sample
Retype on company letterhead and submit with signature of responsible official.

RE: Pre-construction Prohibition Waiver
Dear Sirs:

Our company is requesting a waiver from the restriction to commence construction per the fol-
lowing rule reference:

10 CSR 10-6.060(1)(C). - Construction/Operation Prohibited. No owner or operator shall com-
mence construction or modification of any installation subject to this rule, begin operation after
that construction or modification, or begin operation of any installation which has been shut
down longer than five (5) years without first obtaining a permit from the permitting authority un-
der this rule. For sources not subject to review under sections (7), (8), or (9), construction may
be commenced if authorized by the director. A request for authorization must include: a signed
waiver of any state liability; a complete list of activities to be undertaken; and, the applicant’s full
acceptance and knowledge of all liability associated with the possibility of denial of the permit
application. A request will not be granted unless an application for permit approval under this
rule has been filed. The waiver is not available to sources seeking federally enforceable permit
restrictions to avoid review under sections (7)-(9).

I am the responsible official for the company as defined:
10 CSR 10-6.020(2)(R)12. - Responsible official-Includes one of the following:

A. The president, secretary, treasurer, or vice-president of a corporation in charge of a prin-
cipal business function, or any other person who performs similar policy and decision-
making functions for the corporation, or a duly authorized representative of such person
if the representative is responsible for the overall operation of one or more manufactur-
ing, production, or operating facilities applying for or subject to a permit and either:

)] the facilities employ more than two hundred and fifty (250) persons or have a gross an-
nual sales or expenditures exceeding twenty-five (25) million dollars (in second quarter
1980 dollars); or

(1 the delegation of authority to such a representative is approved in advance by the
permitting authority;

B. A general partner in a partnership or the proprietor in a sole proprietorship;

C. Either a principal executive officer or ranking elected official in a municipality, state, fed-
eral, or other public agency. For the purpose of this part, a principal executive officer of
a federal agency includes the chief executive officer having responsibility for the overall
operations of a principal geographic unit of the agency; or

D. The designated representative of an affected source in so far as actions, standards,
requirements, or prohibitions under Title IV of the Act or the regulations promulgated
thereunder are concerned; and the designated representative for any other purposes
under part 70.

Construction related to this project has not begun. Our company understands fully, after rea-
sonable inquiry, the consequences of beginning construction. Our company releases the state
from any liability concerning the costs to the company for beginning construction should the
state deny the application now pending for this project. | have included a detailed list of the con-
struction activities and the associated schedule for each activity to be at the project site. Thank
you in advance for your consideration of this waiver.

Sincerely,
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