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Jeremiah W. Uay) Nixon. Governor • Sara Parker Pauley, DirectOr 

T OF NATURAL RESOURCES 
www.dnr.mo.gov 

MEMORANDUM 

DATE: January 10,2011 

TO: Land Reclamation Commission 

FROM:	 Chris Thiltgen, Environmental Specialist IV 
Land Reclamation Program 

SUBJECT:	 Hearing Request Concerning the New Permit Application for 161 acres by 
Heartland Materials, L.L.C., Cape Girardeau County - at the Heartland Quarry 
Site 

BACKGROUND: 

On October 14,2010, the Missouri Department of Natural Resources, Land Reclamation 
Program received a new permit application from Heartland Materials, L.L.c. proposing a new 
permit of 161 acres at the Heartland Quarry Site in Cape Girardeau County. After the application 
was deemed complete, the company published the public notice once a week, beginning on 
October 27,2010, for four consecutive weeks in the The Southeast Missourian, a newspaper that 
is qualified to publish Public Notice's pursuant to Section 493.050 RSMo., in Cape Girardeau 
County. The company also published a public notice once a week, beginning on October 27, 
2010 in the Cash-Book Journal, a newspaper that is also qualified to publish Public Notice's 
pursuant to Section 493.050 RSMo., in Cape Girardeau County. The company also sent by 
certi tied mail a notice of intent to operate a surface mine to the appropriate government officials 
and adjacent landowners. This proposed new permit application for 161-acre limestone mining 
operation is located in Landgrant 799 and 2192, Township 32 North, Range 13 East in Cape 
Girardeau County. The proposed mine operation timeframe is to the year 2110. 

The Staff Director received letters during the comment period concerning the proposed new 
permit application. Many letters provided comments, a request for a public meeting and a 
request for a hearing. Heartland Materials, L.L.C. respectively declined to hold a public meeting. 
Therefore, the next step in the process is to proceed to a request for a hearing before the Land 
Reclamation Commission at their next meeting. 
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The Director received a multitude of letters during the public comment period. I would ask the 
commission to refer to Attadunent I in the commission packet. Therefore, we present a request 
for a hearing before the commission at the January 27,2011 meeting. On January Slh and January 
7lh 

, 2011, the Staff Director did provide people and placed infonnation on web sites of the time, 
location of and how to prepare for the Janumy 27, 2011, commission meeting. 

The Land Reclamation Act addresses the issues of public notification requirements, pennit 
denial, a request for a public meeting, and requests for a hearing. The Missouri Department of 
Natural Resources provides protection concerning sediment and run off in to the creek system, 
air pollution or excessive dust emissions that originate from within the property of the proposed 
mine site. The Department does not provide protection concerning noise pollution, number of 
quarries in the area, road safety, property devaluation or blasting. 

Staff Director's Notice of Recommendation 

The Land Reclamation Act at Section 444.773.3, RSMo, requires that the Staff Director make a 
fonnal recommendation regarding the issuance or denial of an applicant's pennit. In addition, 
the "Act" at 444.773.1, RSMo, requires the Director to consider any written comments when 
making the notice of recommendation. After consideration of issues provided in letters, it is the 
Director's recommendation to issue the new pennit application, for 161 acres in Cape Girardeau 
County sought after by Heartland Materials, L.L.c. at the Heartland Quarry Site. The Director's 
recommendation for approving this new pennit application is based on the fact that the company 
has satisfied the requirements for application completeness. This completes the first step of a 
two step process. 

The second step in the process involves the Land Reclamation Commission making the final 
decision on whether or not people have standing to grant a public hearing. 
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MEMORANDUM 

DATE: 

TO: 

January 5, 2011 

Land Reclamation Commission if 
FROM: Mike Larsen, R.G., Staff Director 

Land Reclamation Program 

SUBJECT: Director's Recommendation - Heartland Materials, L.L.c., New Permit 
Application, Heartland Quarry - 161 acres; Cape Girardeau County 

The following constitutes the Director's Recommendation based on a review of application 
completeness, consideration of written comments received and the required components of the 
recommendation. 

Staff Director's Notice of Recommendation 

The Land Reclamation Act at Section 444.773.3, RSMo, requires that the Staff Director make a 
fonnal recommendation to the commission regarding the issuance or denial of an applicant's 
permit. In addition, the "Act" at 444.773.1, RSMo, requires the Director to consider any written 
comments when making the notice of recommendation. After consideration of application 
completeness, it is my recommendation to the commission to issue the new permit for 161 acres 
at the Heartland Quarry Site in Cape Girardeau County sought after by Heartland Materials, 
L.L.c. 

As the commissioners will understand in the attachment to this recommendation, there have been 
many issues raised.. There are issues regarding the mining and operational plans of Heartland 
Materials, LLC, which are related to concerns about potential future impacts. Such future 
impacts cannot be measured today and some issues are of such complexity that no one person 
possesses the technical expertise to make a complete and thorough evaluation of the potential for 
such future impacts. 

As Staff Director I have recommended approval of the pending mining permit application 
because the company has satisfied all of the application requirements of the "Land Reclamation 
Act". However, I would point out to the commission that this application has received the 
greatest amount of public input ever received by the program for a mining pennit application. 
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After considering all of the written comments received, I have come to the conclusion that this is, 
without question, an issue of extensive and extreme concern to thousands of citizens in the area 
of this proposed mining operation. Also, please note that "The Land Reclamation Act" at 
444.762 RSMO states: "It is hereby declared to be the policy of this state to strike a balance 
between surface mining of minerals and reclamation of land .... (and) .... to protect and promote 
the health, safety and general welfare of the people of this state." 

My recommendation for approving this new permit application is based on the fact that the 
applicant has satisfied the requirements for application completeness as required by both law and 
regulation. Furthermore, comments received by the program have been considered and 
responded to in Attachment 1 to this recommendation which is being provided to the commission 
for their review. 

The issue of whether or not to grant a formal hearing as requested by many petitioners opposed 
to this permit and the ultimate decision concerning permit issuance now rests with the Land 
Reclamation Commission. 

Required Components of the Recommendation 

The Land Reclamation Act requires that the director make a formal recommendation regarding 
the issuance or denial of an applicant's permit. Rules at 10CSR 40-1 0.040(2)(A) require that the 
Director's recommendation be based on several specific items as follows: 

1. The application's compliance with section 444.772, RSMo (The Law); 
2. The application's compliance with 10 CSR 40-10.020 (The Regulations); 
3. Consideration of any written comments received; 
4. Whether the operator has had a permit revoked or a bond forfeited; and 
5.	 If a petition is filed and a hearing is held, the commission shall make the decision on permit 

issuance or denial. 

Items 1 and 2: These are basically the same issue stating that the application must meet the 
criteria for application completeness in both the statutes and the rules. After staff review of the 
new permit application from Heartland Materials, L.L.c., the staff determines that the 
application document has met the standards of both the statutes and the rules. 

Item 3: For consideration of all written comments received, please refer to Attachment 1. 

Item 4: The applicant has never had a permit revoked or a bond forfeited, in accordance with the 
full language of the rules at 1OCSR 40-1 0.040(2)(A)4. 

Item 5: There is record on file that approximately 575 persons are requesting that a hearing be 
held concerning the new permit application sought after by Heartland Materials, L.L.c. Many 
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people also requested a public meeting and Heartland Materials, L.L.C. respectively declined to 
hold a public meeting. 

Summary Comments 

As the commissioners will understand in the following pages (Attachment 1), there are a variety 
of concerns surrounding this proposed new permit application. The Land Reclamation Act 
addresses the issues of a request for a public meeting and requests for a hearing. The Missouri 
Department of Natural Resources does provide protection concerning issues of water and air 
pollution. The Department does not have any jurisdiction to address concerns related to blasting, 
mining in a developed residential area where local planning and zoning does not exist, property 
values, vehicular traffic or noise pollution concerns. 

Acting on a mining permit in which petitioners object to the permit requires two separate actions. 
First, the law requires that the director provide a recommendation to the commission concerning 
the issuance of a permit. When making the recommendation the director must do two things: 1. 
Evaluate the application for technical adequacy and completeness and, 2. Consider all written 
comments received during the public comment period. 

As stated in the first paragraph of this recommendation the application has been deemed 
adequate and complete by the program's staff. Written consideration to comments received 
during the public notice period is being provided to the commission as an attachment to this 
recommendation for the commission's review. 

As Staff Director I have recommended approval of the pending new permit application, because, 
in fact, the applicant has satisfied all of the technical permit application requirements of "The 
Land Reclamation Act" and consideration has been given to all written comments received. This 
completes the first step of a two step process. 

The Land Reclamation Commission must now decide if the evidentiary hearing requested by the 
petitioners opposed to the issuance of the permit is warranted. In this case, issues of concern 
received by petitioners opposing the permit did receive a written response to the concerns 
expressed in the Attachment to this memorandum, to the extent the program staff were able to 
respond. 

All petitioners for a hearing have been advised, to the best of the program's ability to do so, of 
this recommendation along with information from the program explaining how to prepare for the 
Land Reclamation Commission meeting. At this meeting the petitioners will have the 
opportunity to convince the commission, through the submission of good faith evidence, that 
they do, in fact, have standing as defined by the regulations in order for the commission to grant 
a hearing. The regulations which define standing are found at 10 CSR 40-10.080(2) and read as 
follows: 
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10 CSR 40-10.080 (2) - Establishing Standing for a Formal Public Hearing. 

(A) For a formal public hearing to be granted by the Land Reclamation Commission, the 
petitioner must first establish standing. 

(B) The petitioner is said to have standing to be granted a formal public hearing if the 
petitioner provides good faith evidence of how their health, safety, or livelihood will be 
unduly impaired by the issuance of the permit. The impact to the petitioner's health, 
safety, and livelihood must be within the authority of any environmental law or regulation 
administered by the Missouri Department of Natural Resources. 

Only the Land Reclamation Commission can now decide on the hearing request and on whether 
or not the permit should be issued. 
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Attachment 1
 

Consideration of and Response to Public Comments Received
 
Regarding the Proposed New Permit Application for Heartland
 

Materials L.L.C., Cape Girardeau County, Missouri
 

The Staff Director ofthe Missouri Department of Natural Resources, Land Reclamation Program 
received letters, emails and two petitions providing comments, requesting a public meeting and 
requesting a public hearing concerning the proposed new permit application of the Heartland 
Quarry site sought after by Heartland Materials, L.L.c. The full tally of signatures of persons 
opposed to the issuance of the permit was approximately 2,600. The names of people who 
requested a hearing are listed under the heading of Hearing Request. 

All correspondence received by the program during the public notice period for this application 
has been posted on the Department's web site at http://dm.mo.gov/env/fruitland.htm for all 
interested parties as well as the Missouri Land Reclamation Commission's information and 
review. The commission has been advised and informed of these letters, how and where to find 
them and have been periodically visiting the Department's web site specifically for the purpose 
of reading all letters posted. 

These individual comments and concerns have been grouped together for efficiency of written 
response and for clarity of presentation to the commission in summary form. Listed below are 
the issues raised in the approximately 2,600 letters, emails and petition signatures received 
during the public comment period and the staffs responses in consideration of comments or 
concerns received. 

Comments Received Concerning the Application Contents 

Summary of Concerns: In a letter received from legal counsel for Saxony Lutheran High 
School and Save Our Children's Health, Inc., several comments were made regarding the mining 
permit application itself. The comments are reiterated below along with responses to those comments. 

"Heartland Materials, LLC does not have sufficient legal authority to mine the land in the 
proposed permitted area." 

Response: In the initial application Heartland Materials, LLC provided to us that a verbal 
agreement had been reached with the landowners as their "source of right to mine". This was 
actually an agreement to enter into a long term lease pending the acquisition of all necessary 
permits. This aspect of the mining permit application has since been amended. Now, the 
company has provided written proof to the program that a signed, long term lease has been fully 
executed with the landowners. This satisfies the requirement found at 444.772.2(2) of the "Land 
Reclamation Act" which requires the applicant to provide a "source of the applicant's legal right 
to mine the land affected by the permit." 



"Because the application fails to address any permits issued to the landowners, who may be 
considered silent partners, the application is deficient." 

Response: Section 444.772.2(4) of the "Land Reclamation Act" requires the applicant and any 
person associated with the applicant to provide a listing of mining permits held or formerly held 
under the provisions of this "Act". Heartland Materials has, in fact, provided a listing of 
company partners and officials who make up and are associated with this company. All mining 
permits, past and present, that are or have been held by these persons under the provisions of the 
"Land Reclamation Act" are listed in the company's permit application. Landowners of areas 
proposed to be mined are not considered to be "persons associated with the applicant" in this 
instance nor have they ever been unless they are, in fact, corporate members, officers or partners 
in some way affiliated with the applicant. In any event, the program did research our database in 
an effort to determine if any of the property owners ever held a mining pennit. The results 
confirm that none have. 

"The potential to expand the Heartland proposed mine plan to both the east and the west 
of Saxony Lutheran High School and reach all the way to the Strack proposed mine plan is 
an additional basis for reviewing the Strack and Heartland applications in tandem and 
assessing the effects of the proposed permitted activities on Saxony students, faculty and 
staff comprehensively and in tandem." 

Response: This concern is completely understandable however, the decision as to whether or 
not both applications should be considered "in tandem" or as separate, stand alone applications is 
a decision that only the Land Reclamation Commission can make. Throughout the statutes that 
comprise the "Land Reclamation Act", reference is made in many places to the singular fonn of 
the word "application." Therefore, each application should be considered on its own merits and 
not in combination with another, although geographically related, each application is from an 
entirely different and separate applicant. 

"Based on the application materials, and despite the reclamation plan, the proposed 
bonding will not match the level of financial assurance required to reclaim the land." 

Response: As specified by section 444.778.1 of "The Land Reclamation Act", bonding of any 
permitted area under this law is set by statute at " ... the penal sum of eight thousand dollars for 
each permit up to eight acres and five hundred dollars for each acre thereafter that is to be 
mined." This is the requirement of current law. The program and/or the commission have no 
authority to require additional bonding at the time of initial permit application submittal. 

Air Pollution/Dust Control 

Summary of Concerns: In the letters received, there were many concerns about how the dust 
created by the quarry would negatively impact the area and especially the health of the students 
attending Saxony Lutheran High School. 

Response: The generation of dust at limestone mining and processing operations comes from a 
variety of sources. Some of those sources involve stockpiles, crushing operations, on route 
traffic, and blasting. Missouri air quality laws do not tolerate visible dust emissions migrating 
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off the property boundary. Dust must be contained within the property boundary of Heartland 
Materials operation, if the mining permit is issued. If dust is seen escaping the confines of the 
property boundary or if there are excessive amounts of dust noticed during normal operation then 
Heartland Materials will need to take immediate corrective actions. Our contact person for 
Heartland Materials is Danny Dumey who may be contacted by telephone at (573) 545-3030 or 
in writing at P.O. Box 558, Benton, Missouri 63736. 

If Heartland Materials fails to take corrective actions concerning fugitive dust migrating onto 
adjacent properties, concerned parties should contact the Department's Southeast Regional 
Office. If the department finds Heartland Materials is allowing dust to migrate onto adjacent 
properties, appropriate actions will be taken. To report a dust complaint contact the department's 
Southeast Regional Office, 2155 North Westwood Blvd., Poplar Bluff, MO 63901 or by 
telephone at (573) 840-9750. It will prove best to ask to speak with someone in Air Pollution 
Control. Only the Department's air laws regulate dust generated at a mine site. 

Asthma
 

Concern: At the request ofa commission member, staff researched how many times the word
 
"asthma" appears in letters received concerning Heartland Materials, L.L.C. On December 16,
 
2010 a word search was performed on the Optical Character Reading scanned documents. A
 
sample of sentences with the word "asthma" is listed below:
 

"As it relates to health, my 10year old son has asthma and my research shows that quarry dust is
 
extremely detrimental to children with this condition."
 

"Dust from the quarry and trucks may worsen the condition of children and older adults with
 
asthma and other breathing afflictions."
 

"One of our daughters is allergic to dust and has asthma."
 

"The dust created by the quarry operation may be detrimental to students and faculty,
 
particularly those who suffer from asthma or other respiratory conditions."
 

"1 am a senior citizen with severe asthma."
 

"My wife has severe asthma."
 

"The effects upon the health of many ofthe students in these schools is bound to be great
 
considering so many students these days have asthma as well as other respiratory conditions."
 

"What if a child who needed what Saxony has to offer missed hislher chance because he/she was
 
allergic to dust, had asthma, was leery of flying rocks, or was frightened away by the large
 
equipment and noise?"
 

"My grandsons and their father have asthma and breathing problems already."
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"My nephew suffers from asthma and I know he would suffer greatly from the dust." 

"As it relates to health, several of our students have asthma, including my niece, Miranda 
Brewer, who is a freshman at the school, and my research shows that quarry dust is extremely 
detrimental to children with this condition." 

"First and foremost, to me personally, is the fact my youngest son is asthmatic. Ironically, he 
was just discharged from the hospital yesterday due to a severe asthmatic episode." 

"As it relates to health, several of these students have been reported to have asthma, as does two 
of my Grandsons, and one Son-In-Law. Also, there are several people in our neighborhood with 
children who also suffer from these symptoms." 

Response: In comments received on or before December 16, 2010, the word "asthma" appears 
forty-two (42) times. This is less than two percent (2%) of all the correspondence received for 
Heartland Materials. 

Research conducted by Dr. John Kraemer, South East Missouri State University identifies that 
based on Cape Girardeau County population it is not unusual for about two-percent (2%) of the 
population to have asthmatic conditions: 

Emergency Room: Residents of Cape Girardeau County 

Diagnosis: Asthma [128.] 

Year 

2007 2008 Total for Selection 

Age of NumberNumber Number 
Rate of Visits RatePatient of Visits of Visits Rate 

4.0 119 4.5 

15 to 24 

Under 15 65 4.9 54 

32 2.2 28 1.9 60 2.1 

25 to 44 45 2.7 49 3.0 94 2.8 

45 to 64 17 0.9 @ 13 0.7 @ 30 0.8 

65 and over 8 0.8 @ 3 0.3 @ 0.5 @11 

All ages 167 2.5 147 2.2 314 2.4 

Rates Per 1,000 

Age Adjustment Uses 2000 Standard Population 

@ Rate considered unreliable, numerator less than 20 
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Air Pollution 

Concern: "In addition, Cape Girardeau County has been on the margin of being designated an 
ozone nonattainment county and the increased truck traffic will likely push the county over the 
ozone limit." 

Response: Environmental Protection Agency is currently reviewing and revising the ozone 
standard. Until a final decision is made on the new standard, the department is unable to 
speculate on the designation of different areas and the impact truck traffic would have on the 
designation. 

Noise Pollution 

Summary of Concerns: In the letters, emails and petitions received, there were many concerns 
about how the noise created by the quarry would negatively impact the area. 

Response: We understand that Heartland Materials will generate a variety of noises and noise 
levels when they operate the quarry, if the permit application receives approval. If noise levels 
generated from the quarry operation become problematic we suggest that citizens voice that 
concern to Heartland Materials. Our contact person for Heartland Materials is Danny Durney 
who may be contacted by telephone at (573) 545-3030 or in writing at P.O. Box 558, Benton, 
Missouri 63736. 

Another option is to contact the Mine Safety and Health Administration (MSHA) at their field 
office in Rolla by telephone at (573) 364-8282 or in writing at 1400 Independence Road, Suite 
100, Rolla, Missouri 65401. Although MSHA only regulates a miner's safety and well being; 
most likely if people outside of the quarry area are experiencing problems with noise pollution 
from the mine site, it is possible that mineworkers are too. 

There are no environmental provisions that allow the Missouri Department of Natural Resources 
to administer protection against noise pollution. 

Traffic 

Summary of Concerns: In the letters, emails and petitions received, there were many concerns 
about how increased traffic from the quarry would negatively impact the area and especially the 
students attending Saxony Lutheran High School. 

Response: The Missouri Department of Natural Resources has no authority to regulate traffic on 
public roads in Missouri. It would be best to contact local authorities about nuisance traffic, 
damage to roads or safety issues from the mining operation if this permit is granted. 
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Blasting Related Issues 

Summary of Concerns: In the letters received, there were many concerns about how the 
blasting activities at the quarry would negatively impact the area and the learning environment of 
the Saxony High School students. 

Response: Detonation of explosives always triggers ground vibrations at specific frequencies 
that do leave the blast area and resonate structures nearby. Blast vibrations can also be 
perceptible, but not necessarily damaging, in a home at great distances from a blast. 

It may prove beneficial for concerned individuals to have a blasting survey taken of their house 
and/or other property if they live near a mine site. A blasting survey done before the initiation of 
a blasting program is of the most value, but a survey can be performed at any time. The blasting 
survey usually involves an independent party documenting all of the walls and other parts of the 
house or structure for cracks or the lack of cracks. 

Another option to consider is having an independent blasting consultant set up a seismograph to 
monitor the vibrations a residence or another structure experiences. If the seismograph measures 
damaging ground movement at a damaging frequency, during the detonation of explosives, then 
there is better evidence that the damage caused to a residence is, in fact, related to blasting. A 
review of past blasting records or logs will also provide insights to how explosives have been 
used. 

If a concerned person experiences damage to their property due to the operation of the proposed 
neighboring quarry then those individuals have every right to take civil litigation actions to 
formally resolve those issues. Although civil litigation is an option, we recommend that 
concerned individuals request the company to provide assistance with a blasting survey, 
seismograph monitoring or any damage claim, although we must emphasize that this would be 
strictly voluntary for the company. There are no environmental laws that would require the 
company to do so. Again, our contact person with Heartland Materials is Danny Dumey who 
may be contacted by telephone at (573) 545-3030 or in writing at P.O. Box 558, Benton, 
Missouri 63736. 

We further suggest that Heartland Materials provide a blasting schedule to each person who lives 
or works within a half-mile from the point of explosive detonations. The blasting schedule 
should advise people of the typical times when explosives are detonated. Another precaution for 
Heartland Materials to consider is making people aware of a detonation with a warning siren, at 
least one minute prior to the detonation that is audible for a half-mile distance from the point of 
detonation; although there is no environmental requirement for the company to do so. The 
Department of Natural Resources does not regulate blasting related activities at limestone 
quarries in any way as we have no jurisdiction to do so. 

Flyrock is the undesirable throw of material from a blast. It is generally found to originate 
around the collar of the blast hole or the face of a blast and to have been caused by incorrect 
selection or application of burden, stemming length or by blast holes being initiated out of 
sequence. Flyrock can also result due to the structure of the rock. Fissures, joints and weakness 
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planes are not necessarily the same from location to location even within the same blast area. 
When voids in the rock are present and the bore hole driller does not inform the blaster-in-charge 
of such voids, the explosives' power vents through a void and is capable of expelling debris for 
some distance. A good solid rock formation is less likely to produce a chance of fly rock. If by 
chance, rocks are thrown onto property that neighbors the site, please do not hesitate to contact 
Heartland Materials to pick up rocks that might be thrown on to neighboring properties as a 
result of a blast from the mine site; although there is no environmental regulation for Heartland 
Materials to do so, it is simply a good neighbor policy. Again, our contact person with Heartland 
Materials is Mr. Danny Durney who may be contacted by telephone at (573) 545-3030 or in 
writing at P.O. Box 558, Benton, Missouri 63736. 

If flyrock were to cause damage to a neighbor's property it will prove beneficial to document the 
damage. We again encourage people to inform the company of any possible damage to see if 
they will take actions to resolve those concerns. We do encourage Heartland Materials to take 
corrective actions to alleviate the concerns of people ifthere is damaged property, although there 
is no environmental law for them to do so. The Mine Safety and Health Administration (MSHA) 
will also get involved if fly rock off of the mine property occurs. 

Another option is to contact the Missouri Limestone Producers Association (MLPA). MLPA is a 
trade association that exists in part to help mediate problems that can occur among communities 
or residents and limestone mining operations. A phone number for the MLPA is (573) 635-0208 
and we recommend that a concerned person speak with Mr. Steve Rudloff, Executive Director. 

The Missouri Blasting Safety Act was enacted in 2007 and regulates various blasting and 
excavation activities. The act requires individuals who use explosives to have a blaster's license 
or be supervised by a person with a blaster's license, with some exceptions. The act directed the 
Division of Fire Safety State Fire Marshall's Office to create a blaster's licensing program and 
lays out qualifications for license applicants, which include completing an approved blaster's 
training course and passing a licensing examination. We encourage you to contact the Division 
of Fire Safety (573) 751-2930 to learn more about this law. 

Water Quality/Quantity Issues 

Concerns: In the letters received there were many concerns raised as to the protection of ground 
water wells, the impacts to Hubble Creek, livestock watering, obtaining the required "Clean 
Water Act" permits and a request that a subsurface geologic study be performed. 

Response: Concerns about water wells becoming contaminated or a drop in the static ground 
water levels due to a nearby mining operation are understandable. Currently, the Missouri 
Department of Natural Resources does not regulate private water well issues, but there are steps 
that can be taken to determine whether or not a private water well is negatively impacted in the 
future. In order to document that there has been a change in the water quality of a private well 
there will first need to be a water quality analysis that provides baseline data. A baseline water 
sample should be from a concerned individual's well. Ifthere is a detected change in the water 
quality another water quality sample should be taken. The baseline analysis is then used to 
compare future water analysis to see if there is a change in the water quality. If a future water 
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sample identifies that there is a negative change from the baseline analysis then there is proof 
that the concerned individual's well water quality is affected; although this may not necessarily 
mean that the mining operation caused this change. If anyone elects to have their well water 
tested, we recommend that they use the services of a qualified individual who will follow 
accepted methods to sample the water and transport it to a laboratory for analysis. The Missouri 
Department of Health is responsible for testing water samples from privately owned wells. For 
assistance to sample a private well, contact the local County Department of Health office. 
People who use a private well may make a request to Heartland Materials to help with the cost of 
obtaining a water sample, although we must emphasize that this would be strictly voluntary for 
the company, there are no environmental laws that would require them to do so. 

We have spoken with representatives of the Department's Water Protection Program to further 
understand what someone can do to protect their supply of water. From those conversations we 
learned that there are no laws in Missouri that provide protection for maintaining a viable 
groundwater supply to recharge a well. For more information concerning water wells, contact 
the department's Public Drinking Water Branch at (573) 751-5331. 

Concerned individuals, and Heartland Materials, might be able to reach some type of an 
agreement for implementing a water quality monitoring plan. We recommend that concerned 
individuals discuss with the company a plan to complete this work and to pay the cost of a water 
monitoring plan. However we must emphasize that this would be strictly voluntary for the 
company. There are no environmental laws that would require the company to do so. 

Mining and the Environment / Hubble Creek 

Concerns: "I am also very concerned as to what the quarry would do to Hubble Creek, since it 
flowed right through the proposed area where the quarry is set to be built, I am not exactly sure 
what effect it will have on the animals, fish and birds that use the creek but it cannot be good." 

"This entire area is the starting of Hubble Creek. If dust/"fines" are allowed to enter the Hubble 
Creek at the start, the City of Jackson will have to suffer the consequences of what that creeks' 
contamination will bring to the City Park and surrounding Main Street businesses." 

"This blasting could change our water table and interfere with Hubble Creek which feeds 
in to our park system in Jackson, Missouri and support local wildlife as well." 

"My son and I like taking walks down the road to Hubble creek and looking at the fish, how will 
that be affected?" 

"The Heartland application detail map shows the location of the unnamed creek tributary that 
flows through the proposed quarry site, as well as a proposed outfall to that tributary, Outfall 
#001. However, none of the application materials indicate that Heartland has applied for or 
intends to apply for a dredge and fill permit from the U.S. Army Corps of Engineers under 
Section 404 of the Clean Water Act. A note on the detail map submitted wi th the application 
indicates that a "USACE 404 Permit Eligibility Determination currently in process." We believe 
that the unnamed creek tributary on the proposed site falls well within the jurisdiction of the U.S. 
Army Corps of Engineers. Even if the tributary is not a traditional navigable water, the U.S. 
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Army Corps of Engineers exercises jurisdiction over non-navigable tributaries of traditional 
navigable waters that are relatively permanent where tributaries flow at least seasonally. See U.S. 
Environmental Protection Agency and U.S. Army Corps of Engineers, "Clean Water Act 
Jurisdiction Following the U.S. Supreme Court's Decision in Rapanos v. United Stales & 
Carabell v. United States,"(December 2,2008). Based on the jurisdiction of the U.S. Army Corps 
of Engineers over the navigable waters of the United States, any dredge or fill material 
discharged to that tributary requires a permit under Section 404 of the Federal Water Pollution 
Control Act, or the Clean Water Act, 33 U.S.c. §§ 1344 et seq." 

"Further, if Heartland plans to discharge to the tributary, which is not addressed in the Heartland 
application, this constitutes a "discharge ofpollutants" to the waters of the United States under the 
Clean Water Act, and Heartland must apply for and receive a National Pollutant Discharge 
Elimination System or "NPDES" permit. See 33 U.S.c. §§ 1342(a). The Clean Water Act 
prohibits discharge of a pollutant from a point source to a water of the United States without an 
NPDES permit. 33 U.S.c. § 1311 (a). A "point source" is "any discernible, confined and discrete 
conveyance, including, but not limited to any pipe ditch, channel, tunnel, conduit ... from which 
pollutants are or may be discharged." 33 U.S.c. § 1362(14). A "pollutant" is defined as "dredge 
spoil, solid waste, incinerator residue, sewage, garbage, sewage sludge, munitions, chemical 
wastes, biological materials, radioactive materials, heat, wrecked or discarded equipment, rock, 
sand, cellar dirt and industrial, municipal, and agricultural waste discharged into water." 33 
U.S.c. § 1362(6). There is no doubt that an outfall to a tributary that is a water or the United 
States is a point source under the Statute. Thus, if Heartland plans to discharge any material that 
could be a pollutant in to the tributary through its planned outfalls, it is required to receive an 
NPDES permit to do so." 

Response: Although permits from other agencies may be required at a mine site, the issuance of 
the Land Reclamation permit is not dependant on these other permits. The Land Reclamation 
Act does not require that an applicant secure all other necessary permits prior to the issuance of 
the Land Reclamation Permit. Many times the Land Reclamation Permit is acquired before other 
necessary permits. 

Strip mining is a temporary harsh activity on the land affected by mining. We understand that 
strip mining does appear like environmental destruction. The strip mining process involves the 
clearing and grubbing of vegetation, removal of overlaying material to access the mineral 
commodity and blasting to fracture the rock mass. Due to the lack of environmental concern by 
some mine operators prior to 1970, there are now various safeguard requirements to protect the 
surrounding environment from a mining operation. Some of the safeguard requirements include 
keeping sediment from reaching a stream outside the mine area, keeping dust and other pollution 
from affecting areas outside the mined property and timely reclamation of land affected by 
mining. Laws enforced by the Missouri Department of Natural Resources require these 
environmental protection safeguards. The Land Reclamation Act requires that the affected land 
be reclaimed to a land use of wildlife, agriculture, development or a water impoundment. The 
mine-plan for this site involves land uses/acres of: IS-acres for wildlife, 88-acres development 
and 58-acres for a water impoundment. Wherever topsoil is replaced, vegetation will be 
established sufficient enough to control erosion. The Code of State Regulations at 10 CSR 40
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10.050(5)(B)8., specifically exempts an operator from reducing a highwall if there is an 
inadequate amount of material for backfill. 

Restoring mined land to a viable land use is what The Land Reclamation Act is all about. The 
Act's declaration is to strike a balance between surface mining of minerals and reclamation of 
land subjected to surface disturbance by mining, as contemporaneous as possible, and for the 
conservation ofland, and thereby to preserve, and aid in the protection of wildlife and aquatic 
resources, to establish recreational, home and industrial sites, and to protect and promote the 
health, safety and general welfare of the people of this state. The act and reclamation plan 
proposed by Heartland Materials, LLC, provides locomotion to return the mine site to a land use 
recognized by The Land Reclamation Act, if this permit is granted. A certificate to mine 
limestone issued by the Missouri Land Reclamation Commission does not allow an operator to 
destroy the environment. 

Livestock Watering in Creeks 

Concern: "My brother rents part of my property for his cattle operation. A creek running 
through my land is the source of his cattle's water supply. I also have a spring on my property. I 
am concerned about how this quarry would affect the water in this creek. The creek also runs 
into Hubble Creek which runs through Jackson City Park." 

Response: According to the Missouri Department of Conservation, "Many livestock producers 
use ponds or streams as a watering source. These watering sources seem to offer an adequate 
supply of fresh water, when in reality it may be costing you more, through lost production due to 
poor water quality. Fencing your pond and stream and providing an alternative watering source 
may reduce the negative impacts of poor water quality on your cattle while improving the stream 
and pond resource...." 

Cost-share programs with the Department of Conservation can reimburse you up to 75% of the 
cost. Solar watering works with any other land management programs you might be interested in. 
Contact the Fisheries Division of the Missouri Department of Conservation for more information 
on solar systems or your local NRCS, Soil & Water Conservation District or University 
Extension Office for information on other land management programs. 

The Conservation Department has a detailed booklet, "Watering Livestock With Solar Water 
Pumping Systems", with complete instructions and illustrations to build your own alternative 
watering system. To obtain a copy or learn more about other incentives available to you, contact 
your local fisheries biologist or private land conservationist. 

(Source: http://mdc.mo.gov/landwater-care/landowners-and-farmers/altemative-watering
sources) 

Request for Geologic Study 

Concern: "Also, we would like to request that the Department consider requiring Heartland 
Materials to obtain a geologic study in order to receive their permit. We serve over 2400 homes 
in the region and feel that by Heartland Materials providing the DNR with a geologic study, it 
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will help show the possible affect the quarry would have on the community's water needs in 
particular. " 

Response: Concerns about water wells becoming contaminated or a drop in the static ground 
water levels due to a nearby mining operation are understandable. Currently, the The Land 
Reclamation Act does not require applicants to perform geologic studies of areas surrounding a 
proposed mine site. Therefore, the applicant would have to voluntarily commission such a study. 
The Land Reclamation Program has no authority to force the applicant to do so. 

Property Devaluation 

Summary of Concern: In the letters, emails and petitions received, there were many concerns 
about how the location of the quarry wo~ld negatively impact property values in the area. 

Response: The concern involving property devaluation is a real issue among residents who live 
near a mining operation. The mere presence of a mining operation may potentially decrease 
property values during mining and cause concerns among prospective homebuyers. It is not 
always true that mining causes property devaluation. There are some instances, where in fact, 
that the presence of quarry did not affect the value of a property. 

Anyone has every right to seek restitution for damage that Heartland Materials, is responsible 
for. No one has the right to cause devaluation of someone else's property without proper 
reimbursement or settlement for those damages. This is based on laws governing property rights 
not laws that govern mining. 

The Land Reclamation Act does not provide guidance for property devaluation that neighbors a 
mine site. Rather, the declaration of The Land Reclamation Act identifies the need to protect and 
perpetuate the taxable value of property while allowing for the responsible mining of mineral 
resources. 

Impacts on Livelihood of Saxony Lutheran High School and Other Businesses 

Summary of Concern: In the letters, emails and petitions received, there were many concerns 
about how the placement of the quarry would negatively impact the future livelihood of Saxony 
Lutheran High School and businesses in the area. 

Response: Although there may be an impact on students' desire to attend Saxony Lutheran, 
should this permit be approved, there is not sufficient evidence at this time that the school's 
enrollment will be unduly impaired by the issuance of the proposed new quarry permit. There 
may also be concern of prospective or future students and their parents committing to attending 
Saxony Lutheran High School knowing that a quarry may be located nearby their school. 
However, at this time there is not sufficient evidence to either support or refute the claim that 
attendance will decline. 

In consideration of and responding to this concern, the staff is simply not in any position to 
affirm or dismiss the possible impacts to the future well being and livelihood of Saxony Lutheran 
High School and its administrators or other employees at this time. Nor are we in any position to 
predict the impacts to other businesses in the area. 
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The staff has, however, perfonned some research in this area such as we were able to do so. We 
have reviewed the current locations of limestone quarries located near schools and we are 
providing the results of that cursory study for the commission's infonnation below. 

An analysis was perfonned using Geographic Infonnation System (GIS) software to detennine 
the number of schools within one mile of an active limestone quarry pennitted by the Land 
Reclamation Program (LRP). The analysis included all private, public and higher education 
facilities located in the State of Missouri. Limestone quarries included in the analysis were only 
those that have currently active pennits issued by the LRP. 

There are 2,915 schools in the state, and of those, it was detennined that there are a total of 48 
schools located within one mile of an active limestone quarry. This is approximately 1.6% of all 
schools. Of those, one school is located within 0.25 miles, six are located within 0.50 miles, 21 
are located within 0.75 miles and 48 are located within 1.0 miles (see Graph 1). Each of the 48 
schools was contacted to ascertain if mining at the quarry was initiated before or after the school 
was established. It was detennined that 36 schools were established before the quarry, 10 
schools were established after the quarry and two were unknown. 

During the contact made with each of the 48 schools, school administrators were questioned as to 
whether or not the school had experienced any issues related to mining at the quarry. There were 
seven schools that reported mine-related issues. Some of these include power surges or outages 
after blasting, vibrations due to blasting, minor dust issues and increased truck traffic. It was 
noted that the majority ofblasting related issues were experienced after school hours. 

Number of Schools Within Specified Distances 
of an Active Limestone Quarry in the State of Missouri 

60 -

50 

.!!!. 
0 

400 
.r::. 
u 

CJ)- 300 ... 
Q) 

.c 
E 20 
::J 
Z 

10 

1 
0 

0.25 0.50 

21 

0.75 

4-8

1.00 

D 3/4 to 1 Miles 

D 1/2 to 3/4 Miles 

.1/4 to 1/2 Miles 

!a 0 to 1/4 Miles 

Distance (Miles) 
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Deny the Permit 

Concerns: "Please deny these applications and pennit our children and those with health 
problems to live in the healthy environment that God gave us." 

"Consequently, I respectfully urge your group to give serious consideration to NOT approving 
either of these quarries at this site because of the health concerns, not only for me, but for the 
other people at Saxony Lutheran High School." 

"We are asking you to deny blasting rights to any quarry wanting to destroy our neighborhood." 

"In addition, we request that you, as the Director of the Land Reclamation Program, make a 
fonnal recommendation to the Land Reclamation Commission that it deny the Heartland 
Materials Pennit for Industrial Mineral Mines -New Open Pit Pennit-Heartland Quarry, SUR
799 & 2102, T-32N, R13E, Cape Girardeau County, Missouri." 

"To this end, we stand in unwavering support of Saxony Lutheran High School and their 
opposition to the proposed quarry operations which threaten to surround the school." 

Response: Respectfully, there are comments in the submitted letters requesting that the pennit 
application be denied or not approved. The department's Land Reclamation Program cannot 
simply deny this pennit application based on a citizen request. The pennit application is in 
compliance with the provisions of The Land Reclamation Act, and an application that meets the 
standards and requirements of the "Act" must be recommended for approval. 

Affects on Quality of Life 

Comment: "I am very concerned how the quarry would negatively affect me, my quality of life, 
and my property." 

"The constant background noise of generator and rock crusher operation, particularly during, but 
not limited to (given shift work of many local residents), the evenings and on weekends would 
also be a detriment to health and quality of life of my family and nearby residents." 

"I have grave concerns about how the extra irritants in the air will affect the health and daily 
quality of life of myself and everyone in the area, the students of North Elementary School and 
especially the students at Saxony Lutheran High School who will be in very close proximity to 
the quarry site." 

"Several residents on our road work swing shifts, or as in the case of my husband the overnight 
shift. These people sleep during the day. How will the noise from blasting, drilling, rock 
crushers, generators, heavy trucks and excess traffic affect the quality of sleep these people need 
to perfonn their jobs adequately and safely." 

"This could seriously affect their future health and daily quality of life." 
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"This is quality of life changing and not appreciated. You would not seriously consider having a 
quarry come to your own neighborhood." 

"A quarry in this area, especially in this location, would cause several unwanted changes to the 
quality of life for myself, my family, and the many people who live, work, and go to school in 
this area." 

"With a quarry located this close to my home, I am very concerned that this quarry will affect the 
quality of life I have come to love in the Fruitland area." 

"I fear that I, and many people in the Fruitland area, will have a change for the worse in the 
quality of life that we live in this area." 

Response: Public interest quite often relates to specific issues of air pollution, water pollution, 
discomfort to the quality of life, blasting, noise or travel way safety issues. Unfoliunately, out of 
this list only dust and water pollution is enforceable by environmental regulations. The others 
are all issues important to society and they are all legitimate issues however, they are not 
environmental issues that are within the regulatory authority of the Missouri Land Reclamation 
Commission. 

Current law requires a petitioner to provide to the Land Reclamation Commission good faith 
evidence of how their health, safety or livelihood will be unduly impaired by the issuance of the 
permit before a hearing may be granted. We recommend that petitioners be prepared to explain 
to the commission why they feel that health, safety or livelihood will be unduly impaired by the 
issuance of this permit. The Missouri Land Reclamation Commission, not the program staff, 
will make a determination as to whether someone's health, safety or livelihood would be unduly 
impaired by the issuance of the permit certificate. 

Request for a Public Meeting 

Summary of Concern: In the approximately 2,600 letters, emails and petitions received, there 
were many requests for a public meeting. 

Response: On Tuesday, November 30,2010, a letter was received from Heartland Materials, 
L.L.c. respectfully declined to hold a public meeting. 

Hearing Request 

Summary of Concern: The following individuals wrote to the staff director and/or the 
commission to request that a hearing be granted prior to a decision being made on the issuance of 
this permit: Stacia & Michael Shipman, Matiha Thompson, Douglas Breite, Christine Breite, 
Kelly Johnson, Geroid Lix, Vicki Howell, Joyce Clark, Samuel Breite, Erna Mahnken, Danielle 
Huber, Bill Webber, Sandra Stuart, Vema Kieninger, Randy & Lisa Begley, Dan & Carol 
Hemmann, Raleigh & Janet Johnson, Mr. August Birk, Jennifer Johnson, Amelia Mansfield, 
Roger & Bonnie Seabaugh, Laura Klinkhardt, Reid & Priscilla Mabuce, Michael & Mary Hecht, 
Leon Laurentius, Helen Laurentius, Gary Klinkhardt, Jayne Tiehes, Darryl Strohmeyer, Thomas 
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R. Brunke, Dan Seib, Martin Robinson, LaDonna Oliver, Albert Oliver, Rick Tiehes, Dana 
Steffens, Kerry Steffens, Jerry Emerson, Doris Emmerson, Kim Mueller, Daniel Makins, 
Charlotte Hadler, Mr. & Mrs. Elbert Roth, Roy Aberadaufer (sp?), Eisabeth Gibbons, Carolyn 
Cannon, Donald Cannon, Willard & Glenda Hadler, Laurie Heise, David Heise, Charles Wayne 
Heise, Jearme Heise, Kathy Heise, Linda Dreyer, Brad Mueller, Don Mueller, Karla Versemann, 
Renee Kaempfe, Wm. Paul Kaempfe, Brent Versemann, Elaine Kaempfe, Lisa Kaempfe, Kara 
Versemann, Mark Kaempfe, Rodney & Casey Brown, Dale Steffens, Robert P. Wilson, Ruby 
Eichhorn, Margaret Mankins, Shannon Mueller, Cletus & Ruby Steffens, Arlan Steffens, Mark 
& Jennifer Roth, Stacey Versemann, Pat Cox, Andy & Jenn Spieler, Timothy Dreyer, Rev. 
Roger Abernathy, Vema Koenig, Norma Koenig, Roger Versemann, Euline Koenig, Ruth Hecht, 
Honorable Rep. Scott A. Lipke, Clay & Sandy Roth, Paul Koenig, Geroid Lix, Thomas Kiefner, 
Dean & Joyce Lorenz, William & Lydia Bohnert, Pat Tanz, Eric & Theresa Borgfield, Oleen 
Saffell, Bill Holt, Nancy Reppen, Alan & Linda Verseman, Norvald Reppen, Mike Roth, Steven 
Michael Blackwell, Wayne & Mary Koenig, Lauren Roth, Karen Schmidt, Daniel & Darlene 
Kiefer, Linda Holt, Brian & Michelle Mueller, Gerry Koenig, Richard Schmidt, Mildred 
Bachmann, Paul & Diane Winningham, Gordon Walton, Jennifer Koenig, Frank Bowles, 
Tammy Lueders, Bill & Gloria Davis, Kenneth & Wanda Steffens, Leonard & Joy Hoffemeister, 
Ramona Nenninger, Jessica Reisinbechler, Eunise Roth, Kenyon & Mary Reisinbechler, Alice A. 
Birk, Don & Carolyn Hopper, William L. Linamen, Marvin and Aileen Petzoldt, Norma J. 
Boettcher, Rick & Judy Weiser, Henry & Katrina Voelker, Pat Petzoldt, Karla Avers, John 
Muench, Rhonda Starzinger, Marie M. Lange, Don & Sue Hellwege, Elsie & Raymond Siebert, 
Pamela S. Dooley, Gayla J. Ressel, Tamera J. Petzoldt, Mary Renne, Barbara Theiss, Jim 
Whaley, Pamela L. Kluesner, Rita Whaley, Todd L. Petzoldt, Glen Birk, Betty M. Roth, Ilmer 
Burroughs, William L. Linamen, Marvin and Aileen Petzoldt, Norma J. Boettcher, Rick & Judy 
Weiser, Henry & Katrina Voelker, Pat Petzoldt, Karla Avers, John Muench, Rhonda Starzinger, 
Marie M. Lange, Don & Sue Hellwege, Elsie & Raymond Siebert, Pamela S. Dooley, Gayla J. 
Ressel, Tamera J. Petzoldt, Mary Renne, Barbara Theiss, Jim Whaley, Pamela L. Kluesner, Rita 
Whaley, Todd L. Petzoldt, Glen Birk, Betty M. Roth, Ilmer Burroughs, John Reene, Melody 
Hamm, Christopher Roth, Jennifer Mosier, Jason Hamm, John Mosier, Sandra S. Fluegge, Ken 
& Joyce Moore, Raymond and Lorna Roth, Maurice H. Lange, Leonard Jansen, Wendell & Kim 
Mueller, Katie Duvall, Rita Kester, Eric Ressel, Brad & Paula Beal, Dale F. Kester,Rev. Loren 
A. Bottcher, Jerry G. Lewis, Beverly Lewis, Martin B. Roth,Wayne & Marilyn Steffens, Bill 
Shrum, Martha Meunch, Dale & Betty Brown, Carolyn K. Hopper, Gary W. Kester, Vernon & 
Betty J. Steffens, Earl & Delores Hacker, Dennis & Diane Leimbach, Lillian Weber, Ruth 
Kasten, Dorothy Bertrand, Gloria Kaiser, Mabel Shrum, Dorothy Seabaugh, Harry Bertrand, 
Nancy A. Kester, S. Lueders, Larry R. Fluegge, Stan Petzoldt, Geraldine Steffens, Nelson Roth, 
Karla Kiefner, Lori Steffens, Darlene Loos-Cowan, Gladys E. Nebel, Charles Vaughn, Frank & 
Lori Zieba, Marjorie Suedekum, Daniel Steffens, Max Wieser, Anna Hickam, Joe & Ramona 
Nenninger, Alberta Heinbaugh, Brad & Rita Weber, Peggy Scholl, Shelly Hale, Suzanne 
Vaughn, Marilyn Lowes, Mike Reed, Sarah DeGroot, Travis Perr, John & Jane Kenner, David P. 
Hunt, Meta Petzoldt, Kristin Perr, Harlan Perr, Kimberly Perr, Lavanda Perr, Kristine Coe, Dan 
& Kathy Schoenherr, Rich & Kathy Steffens, Bonnie Hemmen, Melvin &Doris Schmidt, Al 
Franke, Richard Walther, Harold K. & Rebecca Witherby, Carolyn Walther, Judy Franke, 
Charlene Willenbring, Carolyn Wills, Saxony Lutheran High School, Judy Diebold, Jean Ann 
Pierce, PWSD #1 Cape & Perry County, Ashley Zeigler, Gary & Geneva Brandes, Annette A. 
Roth, Franklin Roth, Linda Phillips, Mr. Jim Outman, Bradley & Patricia Schwab, Joe & Jane 

15 



Kurre, Aimee Stowers, Staci & Mathew Wendel, Gary & Diane Laurentius, Tyson & Carrie 
Wunderlich, Julie Hughes, Charles T. Hampton, Lynne S. Hampton, Lisa M. Hudson, Rev. Ray 
Mirly, Dennis Gehrke, Lynn & Carol Winter, Robert & Amy Birk, Michael & Kimberley 
Pohlman, Adam, Gary & Carol Steffens, Don & Stephanie Ford, Carl & Mary Talley Trust, Ruth 
Ann Boxdorfer, Anna Culbertson, Donald & Linda Palisch, Dalene Grebing, Scott Engert, 
Margie Engert, Bruce & Linda Engert, Betty Schuells, Dorothy Pinkston, Janie Pfanstiel, Dale 
Clarke, Lynne Cairns, Brooke Breuer, Carolyn Fie!dler, Debbie Howie, Jo Arm Bock, Richard 
Cairns, Grace Albrecht, Tony & Kathy Harris, Dorthylyn Evans, Bob Wagner, Louis Theiss, 
Robert A. Stell, Kristina Stell, Linda Bauwens, Sherri Rollet, James R. Schuessler, 
Terry Hadler, Helen Henderson, Justine M. Heberlie, Mike Heberlie, Velma Davis, Keith Smith, 
Carol Grantham, Dempsay Grantham, Brian Koenig, Grace E. Zahner, Earl B. Fritsche, Susan 
Fuytinek, Dale D. Koenig, Sandra Koenig, Dana Seibel, Brent Buerck, Matthew Lohmann, 
David A. Call, Mary M. Zoellner, Randy J. Leible, Paul J. Stueve, Mary Lohmann, Doris O. 
Petzoldt, Denise J. Steffens, Dean Kimmick, Sharon Bergman, William G. Jones, Paul W. 
Kasten, Paul W. Kasten, Cheryl Stueve, Matthew Mueller, Mildred Cearlock, Albert Cearlock, 
Randolph M. Mueller, Robert W. Hacker, Elmer H. Petzoldt, Particia L. Callier, Kerby Hansen, 
Carolyn Schade, Barbara Rubach, Nora Kiefer, Stanley M. Roth, Roger Mueller, Michelle L. 
Hansen, Christie Steffens, Cindy Mueller, Selma Thole, Orville Schaefer, Eugene C. Dreyer, E. 
Carol Dreyer, Mildred McMath, Stephanie L. Roegner, Betsy Boettcher, Arleen Hansen, 
Stephanie Brown, Sherri Palmer, Nancy L. Wills, Betty Roth, Edgar Roth, Lorna BergdoH, 
Arlene Lohmann, Rich Dreyer, Shannnon Mueller, Brad Mueller, Sharon J. Dees, Mark 
Weinkein, James A. Brown, Craig M. Brown, Allyn G. Steffens, Alice L. Hacker, Herman C. 
Wills, Lisa Pfeiffer, Douglas Pfeiffer, Melissa Fortner, Dianna Koenig, Phillip L. Norman, 
Arthur Tayon, David Mitchell, Irma L. Hoffstetter, La Donna Weber, Angie Hurt, Vera Sandler, 
Carole Brown, Carole Brown, Joyce Bova, Palmer E. Fritsche, Susanne Adelman, Susan 
Dickmann, Lois A. Fritsche, Richard Thoke, Phillip W. Mayhall, Joyce Balsmarm, Betty J. 
Brune, Arleen Pfeiffer, Billie Jean Vogel, Craig Cambron, Connie Cambron, Kelly D. Carstens, 
Michelle Dreyer, Kurt D. Schoenherr, Regina L. Nuyt, W. D. Dougherty, Nancy Dougherty, 
Marilyn Mitchell, Darren H. Verseman, Stuart: Prevallet, Shelley Prevallet, Chrissy Buerck, Pearl 
Petzoldt, Debbie Chappins, Laura Neislen, Amy Lohmann, Dorothy M. Wills, Janette L. Call, 
Ann WeIken, Charlotte Krauss, Angie Schuessler, Gregory L. Yamnitz, Ron Wills, Richard P. 
Weber, Margaret Weber, Howard M. Krauss, Loretta M. Givens, Marylee Hoehn, Brandon 
Buerck, LeRoy E. Dreyer, Jill A. Wills, Amy M. Yamnitz, Jeff Bohnert, Alfred L. Dreyer, David 
Werner, Vernon Wills, Sally R. Werner, Kevin R. Gruenwald, Meredith Gruenwald, Wayne P. 
Kasten, Sherry S. Kasten, Della M. Dreyer, Betty Deardorff, Tillmon F. Petzoldt, Don E. Carter, 
Kenneth L. Weber, Jerry J. Brandt, Wanda Brandt, Michael Cornehlsen, Matt Cates, Diane 
Cates, Ashley Otte, Brandy Neal, Bormie L. Hudson, Dolores Petzoldt, Anna G. Hudson, Earline 
Leible, Sandra Schumer, Gilbert R. Cornehlsen, Rhoda Cornehlsen, Orreal Katt, Louaira Bock, 
Brenda L. Wichern, Debra S. Naeger, Dorothy L. Flentge, Connie L. Schuessler, Lyle Petzoldt, 
Lisa A. Buerck, Randy Behle, Betty Bohnert, Alan Schlichting, Lillian Bohnert, Harold Bohnert, 
Ruth V. Jordan, Janet Conrad, Lynn Hellman, Ruby F. Mueller, Marvin Mueller, Bonnie Smith, 
Rev. Matthew T. Marks, Tracey Schlichting, Sarah Borden, Steven L. Eggemeyer, Donna S. 
Brewer, James Enke, Rhonda K. Enke, Mary Rohde, Cletus Rohde, Gail Mueller, Kerry Mueller, 
Charles W. Schmidt, Donna C. Guernmer, Roger L. Conrad, Reinhold Mueller, Stanley Galeski, 
Susan Galeski, Merlin O. Kasten, Ruby Kasten, Patricia O. Heuring, Ronald A. Heuring, Toby 
Taylor, Melanie Taylor, Delfie Mueller, Angela R. Brewer, Tim M. Brewer, Arma Lexon, 
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JessicaA. Feldmann, Daniel P. Weber, Faye Weber, Rosemary Dreyer, Doris M. Verseman, 
Nicole Koenig, Joseph L. Koenig, Raymond O. Bohnert, Wayne Taylor, Carol A. Taylor, 
Thomas J. Buerck, Eunice Buerck, Nancy J. House, Bernard E. SoWichting, Steve Hudson, Mike 
Kueker, Sherry Kueker, Stan Cook, Greg Griffith, Julie French, Donna Phillips, Elbert A. 
Hadler, Nancy Reisenbichler, Connie Courtois, Benjamin Courtois, Ronald 1. Courtois, Janet R. 

/ Hadler, Martha J. Haertling, Janice Geile, Viola Schilli, Michelle Petzoldt, Gilbert Bock, Jr., 
Cindy Cissell, Donna Bock, Daniel Geile, Albert Schubert, Kristen Gruenwald, Linda Ruessler, 
Beverly Buerck, Judith K. Bohnert, Charles Berry, Colleen F. Burroughs, Kenneth Burrought, 
Rachel Deckerd, Larry Dreyer, Patricia S. Wichern, Robert L. Wichern, Karen Schweiss, Brad 
Schweiss, Julia L. Abernathy, Shirley M. Webb, Rose Weber, Sharon Rodewald, Barbara A. 
Wibbenmeyer, Sharon Ehlers, Beth A. Anderson, Tammy S. Sparkman, Earl Koenig, Norma 
Koenig, Arleen Schlichting, Paul J. Hudson, Dan & Rahe Wise, Tommy Petzoldt, Doug 
Hemman, Donna J. Pry, Patsy Chandler, Abby Petzoldt, Rev Ray Mirly, Dennis Gehrke, Peggy 
Lorenz, Kennit Meystedt, Paige & Matt Kiefner, Bill & Betty Heisserer, Lauri Spain, Bruce & 
Kim King, Brinda & Orner Luttrull, Matt Wendel, Ray & Julie Meyer, David Shorr, John 
Beaudean, Michael & Nancy Berry, Jessica Wyatt, Leslie Lochmann, Dennis Stowers, Leslie & 
Kimberly Fritsche, Richard & Carol Dippold, Linda Murphy, Jerry Kasten, Marlene Roth, Lee 
Haupt, Jennifer Koenig, Diann Mueller, Connie Burroughs, Mildred Bachmann, Kevin Coe, 
Lillian Vogel, Ray & Julie Meyer, Kenyon & Mary Reisinbechler, Kathy ScWicting, Mahela 
Lueders, Janine Pfanstiel, Lynne Cairns, Richard Cairns, Grace M. Albrecht, Kathy Harris, Clay 
Roth, Dan Roth, Sandy Roth, Brad H. Weber, Rita A. Weber, Linda Palisch, Dorene Grebing, 
Bruce & Kim King, Scott Engert, Margie Engert, Linda & Bruce Engert, Patricia L. Callier, 
Lovaira Bock, Paul Hom, Michael & Patricia Kim, Carla Stadt, Frances J. Reid, Carinsa D. 
Perez, Evelyn Nussbaum, Ron Wahlers, Harold & Jeanine Hager, Virginia Wahlers, Keith & 
Beth Keller, Tim & Karen Sutterer and Larry Hale. 

Response: We are placing the request for a hearing on the Missouri Land Reclamation 
Commission's January 27th, 2011 agenda. The decision as to whether or not a formal hearing 
will be granted rests solely with the Missouri Land Reclamation Commission. In order for the 
commission to grant a formal hearing, the petitioners must first establish standing. The 
petitioners are said to have standing if the petitioners provide good faith evidence of how their 
health, safety or livelihood will be unduly impaired by the issuance of the permit. The impact to 
the petitioner's health, safety and livelihood must be within the authority of any environmental 
law or regulation administered by the Missouri Department of Natural Resources. 

The request for hearing will be presented to the Land Reclamation Commission on January 27, 
2011 at 10:00 AM. The location will be at the Missouri Department of Natural Resources, Elm 
Street Office Complex, Bennet Springs and Roaring River Conference rooms, 1730 East Elm, 
Lower Level, Jefferson City, Missouri. If the Commission grants the requests for a hearing, the 
actual hearing will be scheduled at a later date. It should be understood that if a hearing is 
granted, the burden of proof shall be on the applicant for the pennit. If the Commission finds, 
based on competent and substantial scientific evidence on the record of the hearing, that an 
interested party's health, safety or livelihood will be unduly impaired by the issuance of that 
permit, the Commission may deny such permit. 
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MISSOURI DEPARTMENT OF NATURAL RESOURCES 
LAND RECLAMATION PROGRAM 
PERMIT APPLICATION FOR INDUSTRIAL MINERAL MINES -10 CSR 40-10.020(1) 

NAME OF CORPORATION. COMPANY. PARTNERSHIP OR INDIVIDUAL DATE 

Heartland Materials, LLC 9/10/2010 
MAILING ADDRESS 

RECEIVED I CITY 
STATE I ZIP CODE 

P,O. Box 558 MO. LAND RECLAMATiON COMM. Benton MO 63736
CONTACT PERSON TELEPHONE NUMBER WITH AREA CODE 

Danny Dumey OCT 04 20\0 573-545-3030 
CHECK ANY THAT APPLY 

!8J New Permit 0 Permit Amendment o Permit Revision o Permit Expansion 

Site Name or Number Acreage Location: County, Section, Township, Range (east or west) 

1. Heartland Quarry 17 SUR 799 & 2192, T-32N, R-13E, Cape Girardeau Co. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 
ATTACH ADDlTlONAL SHEETS IF NECESSARY - $IG,NAfuRt: AND NOTARIZATION REQUIRED FOR ALL APPLICANTs. 
~NATUREO:~PlICANT 1 ITITLE I DATE 

I n. • •. Shut k" (Jill Cf-3Q  10 

Appearecfbefore mfl ttMs 3O-fu day of S , 20~. to me personally known, who executed the above as their free "=r'klnbs:r 
acts and deeds. 

NOTARY PUBLIC EMBOSSER STATE COUNTY (OR CITY OF ST. LOUIS) 

lY\ ;S'<:lUl\ l\ 
SUBSCRIBED AND SWORN BEFORE ME. THIS 

Perc\} 
3Citl.::: DAYOF Se.ptem er YEAR .~C)\Q RUBBERfTAMP CLEAR AREA BELOW 

NOTARY PUBLIC SIGNATURE MY COMMISSION EXPIRES 
JANET l. CORNELIUS 

l\.n YL1J 1:.> a. Q.l:J'lI\ 0 ~ ; \ '.\.) 05! iA-/l~ 
NOTARY SEAL 

NOTARY PUBLIC  STATE OF MISSOURI 
NLJARY PUBLIC NAME (TYPED OR PRINTED) COUNTY OF PERRY 

MY COMMISSION EXPIRES' 5-14--12 

J(~nE':\ l. QOTi1e\;l~s 
. COMMISSION #08413100 

MISSOURI DEPARTMENT OF NATURAL RESOURCES 
LAND RECLAMATION PROGRAM 

Mail completed copy to: 
P.O. BOX 176 
JEFFERSON CITY, MO 65102-0176 
PHONE: 573-751-4041 
FAX: 573-751-0534 . 

FOR DEPARTloIENT USE ONLY. ""~OVE;O B~ '. '.' :1 OATEAPPROVEO IPeRMIT NUMBElJ IEXl"IRAllON 'OAJE 

.. . ':~...r'-':'1~., . jk. ,,' ''':'..i~ (, 

MO 780-1007 (06-10) 



RECEIVED 
MISSOURI DEPARTMENT OF NATURAL RESOURCES L DREC MAllON COMM. 
LAND RECLAMATION PROGRAM 
PERMIT APPLICATION FOR INDUSTRIAL MINERAL MINES OCT 0 2010 
FEES AND BONDING WORKSHEET - 10 CSR 40-10.020(2)(F)&(G) 

DATENAME OF CORPORATION. COMPANY. PARTNERSHIP OR INDIVIDUAL 

9/10/2010
 
FEES: COMPLETE SECTION I OR SECTION II
 

SECTION I. FEES: OPEN PIT OPERATORS AND THOSE MINING MORE THAN 5,000 TONS OF SAND AND/OR GRAVEL
 

Heartland Materials, LLC 

1.1	 To compute the site fee complete the columns and lines below 

CHECK ANY THAT APPLY 

~ New Permit o Permit Amendment o Permit Revision o Permit Expansion
 

Site Name or Number
 For sites operated less than six 
(add a separate sheet 

Mark each month that the site will be operated during the 
months per year pay $200. 

for additional sites) 
permit year 

For sites operated six months or 
more per permit year pay $400. 

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Noy. Dec. $ 400.00 

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nay. Dec. 

Heartland Quarry 
$ 

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nay. Dec. $ 

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nay. Dec. $ 

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nay. Dec. $ 
Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nay. Dec. $ 

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. $ 
Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. $ 

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. $ 
Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. $ 

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. $ 
Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. $ 
Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. $ 
Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. $ 

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. $ 

TOTAL SITE FEE $ 

1.2 Acreage fee: $10 x 17 number of acres bonded $ 170.00 

1.3 Annual permit fee: $ 800 

1.4	 Total Fee: Add Totals from 1.1, 1.2 and 1.3 $ 1370.00 

Note: The Industrial Minerals Fee maximum is $3,000. If Total Fee exceeds $3,000, pay only $ 3,000 

SECTION II. FEES: SAND AND/OR GRAVEL OPERATORS MINING LESS THAN 5,000 TONS PER YEAR 

$ 300 2.1. Annual Permit Fee 

SECTION III. BONDING - FOR ALL EXCEPT IN-5TREAM MINE SITES 

3.1	 For sand and gravel operators mining less than 5,000 tons/year 

Number of new acres x $500 per acre $ 

3.2 For all other open pit operations 

Minimum per permit $ 8,000
 
Acreage over 8 acres 9 x $500 per acre
 $ 4500.00 

TOTAL BONDING REQUIRED $ 12500.00 
o	 Check here if adequate bondinq is alreadv Dosted. 
Me 780 1007 (06 10) 



STATE OF MISSOURI1°1 iDEPARTMENT OF NATURAL RESOURCES 

RECEIVED 
MO LAND P_CLAM"TION COMM. 

~ @ 
GEOLOGICAL SURVEY PROGRAM 

PERMIT APPLICATION FOR INDUSTRIAL MINERAL MINES 
OCT 0 20\ 

GEOLOGIC RESOURCES FEE WORKSHEET 256.700 RSMo. 
NAME OF CORPORATION, COMPANY, PARTNERSHIP OR INDIVIDUAL DATE 

Heartland Materials, LLC. September 10, 2010 
ADDRESS 

P.O. Box 558 
ICITY 

STATE IZIP CODE 

Benton MO 63736 

CONTACT PERSON ITELEPHONE NUMBER 

Danny Dumey 573-545-3030 
TYPE OF PERMIT REQUEST - CHECK ANY THAT APPLY 

[{] New Permit o Permit Renewal D Permit Amendment o Permit Expansion 

SITE NAME OR NUMBER 
(Add sheet for additional siles) 

ACREAGE LOCATION COMMODITY 
County, Section, Township and Range (East or West) 

1. Heartland Quarry 17 Cape Girardeau Co, SUR 799 & 2192, LS 

2. T-32N, R-13E 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

FEE SCHEDULE 

A. Annual Permit Fee: ($50.00 per operator) $50.00 

B. Site Fee: ($50.00 per site) $50.00 

C. Acreage Fee: ($6.00 per acre on first 300 acres bonded; plus $3.00 per bonded acre in excess of 300 acres) $ 102.00 

TOTAL: (add items A, B and C) $ 202.00 

NOTE: Operators mining less than 5,000 tons of gravel annually are EXEMPT. 

NOTE: Maximum Geologic Resources Fee for any operator Is $3,500.00. 

~TUREOF~ANT )

't ~ II, ,...,. 

ITITLE 

5 hw t~ !".jelt 
DATE 

~ -3D- TV 

NOTE: Thi~ form and ~kyment must be mailed to the Missouri Department of Natural Resources, P.O. Box 176, Jefferson City, MO 65102
0176. You may combine this payment with fees associated with your Land Reclamation Commission permit application form (MO 780-1007). 

MO 780.1965 (8-{)7) 



Print Form
RE EIVEO 

MQ LAND RULAMA 10 COMM. 

MISSOURI DEPARTMENT OF NATURAL RESOURCES JAN 06 2 1 LAND RECLAMATION PROGRAM 
SITE INFORMATION 

COMPLETE THIS FORM FOR EACH SEPARATE AREA OF DISTURBANCE ASSOCIATED WITH MINING OPERATIONS
 
SITE
 
SITE NAME OR NUMBER IPERMIT NUMBER 

Heartland Quarry 1072(Pending) 

COMPANY 

Heartland Materials, LLC 

COUNTY SECTIONYo SECTION 

SUR 799Cape Girardeau 

ACRESTOWNSHIP RANGE 

72T-32N R-13E 

RIVER OR STREAM NAME (FOR IN-5TREAM ACRES) 

NA 

MINERAL COMMODITY 1 ESTIMATED TONSIYEAR (GRAVEL SITES) 

Limestone NA 

II LANDOWNER 
NAME OF LANDOWNER (COMPLETE A SEPARATE FORM FOR EACH LANDOWNER) 

Hoffmeister Real Estate, L.L.C. 

MAILING ADDRESS 

1309 County Road 601, P.O. Box 331 

CITY ZIP CODE ISTATE 
63755Jackson MO 

-

DATE OF AGREEMENT o Mineral Deed o Lease 

115/2011[2] Warranty Deed o Verbal 

o Other (Describe): 

MINERAL RIGHTS OWNER 
MINERAL RIGHTS OWNER (COMPLETE A SEPARATE FORM FOR EACH MINERAL RIGHTS OWNER) 

As Above 

MAILING ADDRESS 

CITY ZIP CODE ISTATE 

-
DATE OF AGREEMENT o Mineral Deed o Lease 

o Warranty Deed o Verbal 

o Other (Describe): 

Note: Each site must be shown on a map and be included in a public notice and an approved mine plan. 

FOR DEPARTMENT USE ONLY ,r
 

Land Reclamation Program Site Number
 

MO 7 80-1036 ( o·810) 



RECEI ED 
!,10 At PqECt.AM noN COMM. 

MISSOURI DEPARTMENT OF NATURAL RESOURCES 
LAND RECLAMATION PROGRAM A 06 20n 
SITE INFORMATION 

COMPLETE THIS FORM FOR EACH SEPARATE AREA OF DISTURBANCE ASSOCIATED WITH MINING OPERATIONS 
SITE 

PERMIT NUMBER SITE NAME OR NUMBER 

1072(Pending)Heartland Quarry 

COMPANY 

Heartland Materials, LLC 

COUI'ITY SECTIONYo SECTION 

SUR 2192Cape Girardeau 

ACRESTOWNSHIP RANGE 

T-32N 89R-13E 

RlVER OR STRJEAM NAME (FOR IN-STREAM ACRES) 

NA 

MINERAL COMMODITY I ESTIMATED TONSIYEAR (GRAVEL SITES) 

Limestone NA 

LANDOWNER . ! 
NAME OF lANDOWNER (COMPLETE A SEPARATE FORM FOR EACH LANDOWNER) 

Hoffmeister Farms L.P. et al. 

MAILING ADDRESS 

5091 U.S. Highway 61 

ZIP CODE CITY I STATE 
63755Jackson MO 

-

DATE OF AGREEMENT o Mineral Deed [2] Lease 

1-"'2011o Warranty Deed o Verbal 
Y'\/'.J 

o Other (Describe): \#V" 

MINERAL RIGHTS OWNER 
MINERAL RIGHTS OWNER (COMPLETE A SEPARATE FORM FOR EACH MINERAL RIGHTS OWNER) 

As Above 

. • 

MAILING ADDRESS 

CITY ISTATE ZIP CODE 

-

o Mineral Deed 

o Warranty Deed 

o Other (Describe): 

o Lease 

o Verbal 

DATE OF AGREEMENT 

Note: Each site must be shown on a map and be included in a public notice and an approved mine plan. 

FOR DEPARTMENT USE ONLY 
Land Reclamation Program Site Number__ 

MO 7801036 (06-10) 



RECEIVED 
M DRECLAMATiON COMM.

MISSOURI DEPARTMENT OF NATURAL RESOURCES 
LAND RECLAMATION PROGRAM 
MINE PLAN 

OCT 0 2010 
COMPANY NAME 

Heartland Materials, LLC 
TYPE OF MINE PLAN (CHECK ONE) 

o Short Term - for one permit year ~ Long Term - for period through date 12/31/2110 

DESCRIPTION OF SITE PRIOR TO LANO RECLAMATION COMMISSION PERMITIING (BY APPLICANT OR PRIOR OPERATOR). INCLUDING SOIL. VEGETATION ANO TOPOGRAPHY. 

This mine plan covers 161 acres. It consists of a combination of agricultural land and pasture bisected by an unnamed intennittent 
creek tributary draining to the southwest. Slopes are between 5 and 14 % and overall topographic relief is about 60 feet. Mineral 
formations include the Kimmswick and Plattin Limestones. They are overlain by 10-20 ft of residuum and the upper limestone is 
higWy weathered for about another 20 feet. According to the Cape Girardeau Co Soil Survey ( 1981), there is only one predominant 
soil type in the area. It is the Menfro Silt Loam (16C and 16D). Topsoil (A Horizon) thickness averages between 6-8 inches. 
Subsoil (B Horizon) extends to depths of 49-76 inches. The 100 year period of operation is partly based on the anticipated rock 
volume to be mined (one-half million tons/yr). The quany has a reserve estimate of80 million tons, making the 100-yr period 
somewhat conservative even if desired annual production is always attained. 

OPERATION PLAN - 10 SCR 40 -10.020(2)(0)1 
A. TOPSOIL 
AVERAGE DEPTH OF TOPSOIL, PRIOR TO LAND RECLAMATION COMMISSION PERMITIING liS TOPSOIL TO BE SOLD OR DISCARDED OFF-SITE? 

6-8" IOYes ~No 
DESCRIBE METHODS AND EQUIPMENT USED FOR TOPSOIL REMOVAL 

Where present, topsoil and underlying subsoil to a depth of 12" will be removed ahead of the leading edge of the pit using a 
combination of scrapers, dozers, excavators, and end-dumps. 

DESCRIBE METHODS AND EQUIPMENT USED FOR TOPSOIL STORAGE AND PROTECTION 

Topsoil salvaged during mining operations will be stockpiled using scrapers/end dumps in protected areas, away from drainages of 
other low-lying areas, and seeded with a temporary grass cover to avoid excessive wind and water erosion. Topsoil stockpiles will be 
placed within bonded areas of the pennit. If necessary, berms will be erected around stockpiles. 

PERMIT NUMBER SITENAME ILAND RECLAMATION PROGRAM ASSIGNED SITE NUMBER 

Heartland QuanyI 
MO 7801327 (0710) Page 1 



a.SPOIL 
DESCRIBE METHODS AND LOCATION OF SPOIL PLACEMENT AND DISPOSAL 

Spoil is undefined under 10 CSR 40-10.100. However, overburden (excess subsoil & weathered rock) will be handled using a 
combination of dozers/end dumps/excavators. It will be consolidated within low lying areas located east and northeast of the mining 
area. Some spoil may also be used for the construction of safety/privacy berms along the northern, eastern, and western margins of 
the penni t. 

R EIVED 
AD.I 'NO R ~l.AMATIO COMM. 

nf' 1 A 1')(\ n 
u .... I J.. LV IV 

C. ACID MATERIALS 
DESCRIBE METHODS AND EQUIPMENT USED FOR HANDLING ACID MATERIALS (IF NONE IS ANTICIPATED, WRITE "NONE" BELOW) 

None 

D. PIT INFORMATION (GIVE ALL DIMENSIONS IN FEET) _, 
DESCRIBE LOCATION AND ORIENTATION OF PIT, IF NOT CLEAR ON SITE MAPS 

Pit will be oriented roughly northeast-southwest and move to the southeast during the initial stages of mining. The long-term 
progression of mining will be toward future reserves as indicated on the detail map. 

Yes No o [81 Will any excavation be at or within 50' of the right-of-way of any public road? 

o [81 Will any highwall consisting of unconsolidated materials be left within 50 feet of the right-of-way of any public road? 
(Note: For unconsolidated materials left in place, a slope of no more than 40 degrees may start near the right-of-way, 
and in no case may the excavation be closer to the right-of-way than 50' or 25' plus 1 Y2 time the depth of 
unconsolidated material, whichever is greater, unless a variance is granted by the Land Reclamation Commission.) 

Will any excavation start at or within 50' of any property line? (Note: If the answer is yes, a safety barrier may 
be needed.) 

o [81 

PERMIT NUMBER SITE NAME ILAND RECLAMATION PROGRAM ASSIGNED SITE NUMBER 

Heartland Quarry I 
Me 780-1327 (07-10) Page 2 



~- >_• 

I 

Lime and fertilizer will be applied according to recommendations based upon soil analyses from a qualified soils lab. Mulch will be 
applied to all slopes exceeding 5: 1. 

Seeded Species Pounds/Acre Tree or Shrub Species Stems/Acre 
--, 

Fescue 10 I 

I 
Smooth Brome .5 

I 
Red/Ladino Clover :) 

REVEGETATION M!X #1 IPURPOSE OR LAND USE ISEEDING OR PlANTING T!ME 

Wildlife (9/ 1-10/30); (3/15-5/15) 
DESCRIBE METHODS AND EQUIPMENT TO BE USED FOR SEEDiNG OR PI.ANTING I
Seed will be drilled or broadcast using a cyclone seeder. If bmadcast, seed will be worked into the ground using a harrow or similar I
tool designed [or that purpose. 

I 

I

applied to all slopes exceeding 5:1. 
Lime and fertilizer will be applied according to recommendations based upon soil analyses from a qualified soils lab. Mulch will be 

Tree or Shrub Species Stems/Acre 
..... _.. _-_ ..............." ......•.... .................._.•.,-_..._.•.__ ....._..._._---_. ....... 

301bs/ac 

lLANo RECl.APM110N PROGRAM ASSIGNED SI1E NUMBER 

",'1fAO 780·1327 ,07·10) 

Pounds/Acre 
•....- ..._-_.._-_._.- ••..·...·.·H_·___H ....._._.•.• ........ _._-._.- ...._.. .. _.._-_.~.,'-_••••"H' 

2 Wheat 

4 

10 

Seeded Species 
•• ·H••••H __ 

~-_...__.. ......_.._.._.._------ ••• H ••_·._____

Orcharc! Grass 

Red/Ladino Clover 

K. Lespedeza 

.RECLAMATION PLAN - 10 CSR 40-10.020(2)(0)2 

A. REVEGETATION (ATTACH ADDITIONAL SHEETS. IF NEEDED) 
REVEGETATION MIX # 1 I~URPOSE OR LAND USE '~EEDING OR PL~NnNG TIME 

Development (lndustrial) (9/l-1OJ:\O): (3/15-5/15) 
DESCRIBE METHODS AND EQUIPMENT TO SE USED FOR SEEDING OR PLANTINC 

Seed ,,",'ill be drilled or broadcast using a cyclone seeder. It' bro'lc!casi. seed wilJ be worked into the ground using a halTOw or similar 
too! designed for that purpose. Industrial areas that Inay require revegetation include berms, sp()il banks. and isohlled pam of the 
mine plan area. 

ECEI EO
MO. LAN RECLAMAnON COMM. I 

I 

0 T 4 2010 
I 

PERMIT NUMBER ISITE NAME 

Heartland Quarry 

http:�....-..._-_.._-_._.-��


B.GRADING I. 

DESCRIBE PROPOSED RECLAIMED TOPOGRAPHY. INCLUDING SLOPES 

Most of the site will be leveled to a maximum 3% slope to accommodate the post mining land use of development/industrial. 
Overburden disposal areas will be graded to a free-draining topography traversable by fann machinery and suitable for the intended 
land use. For wildlife areas, a maximum of 25% of the spoil placement area may consist of steeper slopes, but will be graded to a 
minimum width of 30 feet or one-half the diameter of the base pile, whichever is less. A consolidated materials highwall may remain 
after mining. 

RECEIVED 
o RECLAM"nON COMM.MO. 

OCT 14 2010 

C. DESCRIBE THE GENERAl. SEQUENCE AND nMING OF THE FOLLOWING ACTIVITES 
GRADING 

Will be completed within 12 months after mining of viable mineral reserves is complete in that portion of the permit area based on 
prior mining practices at the site, unless credible evidence is presented to the Director that viable mineral reserves remain. 

REPLACEMENT OF TOPSOIL 

Topsoil replacement at the site is exempt due to the proposed reclamation land uses of Industrial and Wildlife as per 10 CSR 40
10.050(6)(C)3. However, topsoil and/or subsoil may be placed in designated areas to promote vegetative growth and slope stability to 
enhance overall reclamation operations at this site. 

,. 

REVEGETATION 

Seeding will be conducted within 24 months after mining of viable mineral reserves is complete in that portion of the permit area 
based on prior mining practices at the site, unless credible evidence is presented to the Director that viable mineral reserves remain. 

"''''excludes Industrial & Wildlife areas except for voluntary replacement to support reclamation 

AVERAGE DEPTH OF REPLACED TOPSOIL (INCHES) 

7" (12" w/subsoil)"'* 

D. USE OF LAND WHEN RECLAIMED 

Estimate acreage of each land use below, after reclamation
 

Wildlife (forest or other habitat with livestock excluded)
 

Agricultural (pasture, cropland and horticultural)
 

Development (residential, industrial and recreational)
 

Water Impoundments (for wildlife, agriculture or development)
 

Estimated Acres 

15 

88 

58 

PERMIT NUMBER lSITE NAME lLANo RECLAMATION PROGRAM ASSIGNED SITE NUMBER 

Heartland Quarry 
780-1327 MO (07-10) Page 4 



R ,E/VEl)

MO I NO C MAT/ON COMM•
 

....... " .J - .
By my signature. I attest to the following:	 V'"' i U"Jt 'UIU 

I 
1. All statements made on this Mine Plan Form are correct, complete, and true, to the best of my knowledge.	 I 

2.	 I, or the company I am authorized to represent, intend to mine in accordance with this Mine Plan form, and in accordance with I 
the Missouri Land Reclamation Act. Sections 444.760 through 444.790, RSMo 2009, and all rules. regulations, orders. 
decisions and permits of the Missouri Land Reclamation Commission pertaining to my company's surface mining operations 

3.	 I have obtained the approval of all landowners, (for all lease agreements made after Aug. 28, 1990 on leased land) for all 
proposed post-mining land uses. 

4.	 'have obtained the approval of all landowners, (for all lease agreements made after Aug. 28, 1990 on leased land) for all 
proposed seed mixtures. 

5.	 I have a valid agreement with all landowners that gives me the right to grant access to the Director of the Missouri Land 
Reclamation Commission and authorized representatives, and I grant such access. and furiher where I have no such right, I 
have attached signed affidavits from the landowners. granting such access. 

SIGNATURE AND NOTARIZATION REaUIRED 

Appeared be~re me this _~_3~~_. day of 5 e · '. I ~L_., 20 , to me personally known, who executed the above as their free , 
acts and deeds J 

NOTARY PUIlI..IC EMBOSSER STATE	 COUNTY iOR CITY OE ST. lOUIS) 

Mi:sscu..r'\ 
SUBSCRiBED AND SWORN BEFORE ME. THIS Pen-,! 
301t: DAYOE el')+e.rnbe,... YEAR ~CH 0 RUBBER STAMP CLEAR AREA BELOW 

-r'	 JANET L CORNELIUS ,I
SSI 

NOTARY PUBLIC SiGNAnJRE IMY C(,,»M/M\'4 /,OtUN,.EXPIRES NOTARY SEAL , 
/1 ..Q 1\ .'. Or NOTARY PUBLIC - STATE OF MISSOURI

l----,.,':;~lJ'I~\~'..,'~.,r;J;,;)~r:;.l.~,~l'.~~:·~"-l~'~~'\)~~". J~_...L...~U-.CUJ..2'=-----I COUNTY OF PERRY 
NCfIARY PUBLIC NAME (TYPED OR PRINTED) MY COMMISSION EXPIRES: 5-14-12 

U COMMISSION # 08413100 
~M+ L, c.oy'f\e.\'\ u::' 

FOR OEPARTMENT USE ONLY 
APPAOVOl BY IOATEAPPftvVEJ) 

Page :3MO 780·1327 (07'10, 



I 

Rt' CE.rvr-D 
MISSOURI DEPARTMENT OF NATURAL RESOURCES MO IAND RECLAMATION COMM. 
LAND RECLAMATION PROGRAM 

CONSENT TO ENTRY 0('1 04 010 
COMPANY NAMt I PERMIT NUMBeR ISln, NAME{Sj OR NU',,\CER,S) I 
r-__H_e_M_tl_il_Tl_d_Iv_l_;}_te_l_iil_l_s,_I L_C_, --lI P_c_n_(lJ_.I1-=g -'-- I_l_c_af_t_la_l1_d_Q_U_il_rl-=y ! 
We, the undersigned, hereby grant to the Director of the State of Missouri Land Reclamation Program and authorized representatives ; 
the right of entry upon our lands or surface mining operations for the purpose of making necessary field inspections, covering land II 

reclamation in order to ensure compliance with the Land Reclamation Act, Sections 444.760 to 444.790 RSMo. 

LANDOWNER SIGNATURE
 
(FOR GRANTING RIGHT FROM LANDOWNE.R, WHER-E THE OPE.RATOR HAS NO RltiH rJO GRANT SUCH eN I HY)'
 
NAME OF LANDOWNER DATE 

~1-d-:J-- )0Hollmc:ister Real Estate 
COUNTY I'/0 SECTiON
 nANGE iACIlES
SEcrrlON ! -p wrrlilP -ll'Cape Girardcau I UE 72~ SUR 799 ~/ 32N 
NAME Or LAN{)OWNFR 

Joe Hoffmeister Family Farms 
RANGE !ACRESCOUNTY I'" SECTION 

Cape Girardeau 13E 89 
NAME OF LANDOWNEr-1 D,\TESIGNATURE 

COUNTY I,\CRESTOWNSHIP 
1 "'SECTION i 

i 
LJj\ TENAME OF LANDOWNER SIGNATURE 

i
1-:-:------,-------,--------+-------------,,----------1---------,---------' 
COUNTY 110 SECIIOr. StCTION TOWNSHII" Ri\NGE IACRES I 

NAME OF LANDOWNER SIGNATURE 

I-- 1-'T-Y-------------T',-',-SE-C-'T-IO-;,-'----tS-'E--C-l-IO-N-------rT-O-W-N-,SH-I-I'-------I-fTA-N-'G-'E-- -------,-i-\-C("-,R·-c-S-----1I
IOC U

i I 
I
 

NAME OF LANDOWNER SIGNATURE
 

-------j----------,---------+-~--------.--:---=----I 
COUNry -- - 1 

/ 
< SECTION SECiION TOWNSHIP HANOl :;\CRES-----T

f----------..J--------l""' --l- +- I -I 
NAME OF LANDOWNER ,;IGNATURE DATE 

I----~'-.--------.--------+----------,----------+------------,-,:,"',-.C':-R-E~---'II 
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LEGEND 
Property Lft 

-- - -- SllCUon Une 

MIne Pin", 161 AI:. 

Permlrl'ld l' N.. 

LJIi1II~ fll MJrung

® Top Soil Stockpile 

. ..... NOTES: L All Boundaries are approlimate. 
2. land Owners: As Noted. 
3. Aerial Base From: NAIP 2009. 
4.	 U$ACE 404 PermU Eligibility 

DetermInation currentl'J in process. 
5. No und.erground pipelines are known to I 

exist withIn property limIts. 
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File: Heartland Materials, L.L.c., Permit # 1072 (Pending), Heartland Quarry, Permitting Documents 
(Public Notice) 

CERTIFIED MAIL 7007 3020 0003 22204374 
RETURN RECEIPT REQUESTED 

October 18, 2010 

Mr. Danny Durney 
Heartland Materials, L.L.C. 
P.O. Box 558 
Benton, Missouri 63736 

Dear Mr. Durney: 

The Missouri Department of Natural Resources, Land Reclamation Program deems your new permit 
application complete. Be aware, within the next ten days according to the Code of State Regulations at 10 
CSR 40-1 0.020(2)(H) that Heartland Materials, L.L.C. must advertise a notice of intent to operate a 
surface mine in a newspaper qualified to publish public notices, pursuant to section 493.050 RSMo., in 
the county where the mine area is located. In addition, within the next ten days, Heartland Materials, 
L.L.C. must also send via certified mail a notice of intent to operate a surface mine. Address these 
certified letters to the governing body of the county or city in which the proposed mine plan area is 
located and to the last known address of all record landowners of contiguous real property or real property 
located adjacent to the proposed mine plan area. 

If some circumstance prevents Heartland Materials, L.L.c. from satisfying this critical ten-day window 
for advertising and mailing the notice of intent to operate a surface mine, please contact me at the 
telephone number listed near the end of this letter, immediately. Thank you for your attention to satisfy 
public notification requirements concerning your new permit application. 

After the public notice has been published and ran for once a week for four consecutive weeks we will 
need the publishers' affidavit along with a copy of the public notice. We will also need the green card 
from the certified mail verifying delivery along with a copy of the letter sent to the County 
Commissioners and all other adjoining or adjacent landowners. 

o 
Rc-cyc:l('d Pa~(' 



Heartland Materials 
October 18, 2010 
Page 2 

If you have any questions concerning the content of this letter, please contact me by telephone at (573)
 
751-4041 or in writing at P.O. Box 176, Jefferson City. Missouri 65102-0176.
 

Sincerely,
 

LAND RECLA1vIATION COMMISSION
 

~~ 
Environmental Specialist 

CT:ts 



t:" EIVED 
'I! M~ lC!I\I'"dION COMM. 

PUBLIC NOTIFICATION LETTER NEW PERMIT lOY 22 2010 
SEND TO ALL APPLICABLE PARTIES VIA CERTIFIED MAIL -10 CSR 40-10.020(2)(1) 

This letter shall be sent to all governing bodies of counties or cities in which the proposed area
 
is located, and the last known address of all record landowners of contiguous real property or
 
real property located adjacent to the proposed mine plan boundary. Distribute the public
 
notification letter after the department's Land Reclamation Program infonns you to do so via
 
certified mail. If the pennitting activity involves anything other than a new permit, please
 
contact the department's Land Reclamation Program for a public notification letter that will suit
 
the permitting activity.
 

Certified Mail # 7005 0390 0000 0979 1750 

RETURN RECEIPT REQUESTED 

October 27,2010 

Hon. Gerald W. Jones, Presiding Commissioner 
One Barton Square 
-!ackson, MO 63755 

Dear Presiding Commissioner: 

Because you are either an adjacent landowner to a proposed surface mine plan area or you
 
are the governing body of the counties or cities in which a proposed surface mine plan
 
boundary is located, as required by section 444.772.10, of the Missouri Revised Statutes, you
 
are being notified that:
 

Heartland Materials, LLC, P.O. Box 558, Benton, MO, 63736, has applied for a permit from 
the Department of Natural Resources, Land Reclamation Commission, to mine limestone on 
161 acres of land located in Cape Girardeau County, SUR-799 & 2192, T-32N, R-13E. This 
operation will be conducted during the approximate dates of December 1, 2010 to December 
31,2110. 

Adjacent landowners please note this does not mean your land is to be mined unless you 
have entered into such an agreement with the above company. 

Written comments or a request for a hearing or an informal public meeting may be made by 
any person with a direct, personal interest in one or more of the factors that the Missouri Land 
Reclamation Commission may consider in issuing a permit as required by The Land 
Reclamation Act, sections 444.760 to 444.790, RSMo, or whose health, safety, or livelihood 
will be unduly impaired by the issuance of a permit regarding items such as permitting and 
reclamation requirements, erosion and siltation control, excavations posing a threat to public 
safety, or protection of public road rights-of-way. If a hearing is held, the Commission has the 
ability to consider if the applicant has demonstrated a pattern of noncompliance with other 
environmental protection laws and regulations administered by the Missouri Department of 
Natural Resources. 

Written comments, requests for a meeting or hearing shall be sent to: Director, Land 
Reclamation Program, Missouri Department of Natural Resources, P.O. Box 176, Jefferson 
City, MO 65102, within fifteen (15) days following the final public notice publication date. 



Heartland Materials, LLC - Cape Girardeau County 

Physical Landowner 
Lloyd Hoffmeister Real Estate FCEI\lED 
P.O. Box 331 MO l REf.LAMATIO COMM. 

Jackson, MO 63755 
V 22 2010 

Joe Hoffmeister & Hoffineister Fanns 
P.O. Box 331 --=s-e.- (.\t-~o .--..
Jackson, MO 63755 

~ ~!>\-..- ~oo\c... ~ov(".-., \ 
Governmental Agencies P.o. Bc)<. 3~9 

I k+ Gerald W. Jones 
2.\C1 v-..r. Mo:.,",Presiding Commissioner 
~o.~.,.,) ("""lC ~"3"'::lSSOne Barton Square 

Jackson, MO 63755 s:1"3-~+~-~l5 
S--:J3- z.43--- 351~ fAx 

Adjacent Landowners
 
William Heisserer Trust
 
2259 State Highway Y
 
Jackson, MO 63755
 

Hoffmeister Stake & Handle Co. 
P.O. Box 331
 
Jackson, MO 63755
 

ll~ + Mary Katherine Moonier Trusy . i" I 
\ . ~ \ / 'j733 State Highway Y \/
 

Jackson, MO 63755 So\.)+\.-..'LO\~-\- ~\~So\Ar~~<)
 
5'93 - 3<tJCO - ?.::H,l)

1\- <"6 Jeremy Joe Laurentius 5? '3 - 3""39 ~ O~15 FAX..
1565 County Road 601 
Jackoson, MO 63755 

00 \ '0 <"c7~~\N0I)' 
~~- ~-t: Saxony Lutheran High Schoolll -, P.o. Bo)(. (,~9 

A\l - ~ 804 NCR k D 1.l(""C.-7~ .
l~ \ \~\G-. . ape oc r. ~ 

~ Q:"I("'Cl\\T"~V\J \"l.0\'Co' Cape Girardeau, MO 63701 '2.004 ~~ony lr
 
~310,---::rO\c.\c,,~on Me 

I \ ~ 4 Darrel & Carla Stadt I
 

&~-=t5
2169 State Highway Y ~ 

Jackson, MO 63755 

\I, \0 Elliott Real Estate Inc. 
P.O. Box 909
 
Sikeston, MO 63801
 



\I~+	 Alvin Franke Trust
 
742 County Road 303 'V'
 ECEIVED 
Jackson, MO 63755 MD. LAND RECLA,yIf,T ON I'OMM. 

\1- ~ Judith Franke Trust JOV 22 2010
 
742 County Road 303
 
Jackson, MO 63755
 

11- {,	 Bill & Linda Hess
 
1002 County Road 303
 
Jackson, MO
 

Supplemental Landowner List (also to be notified) 
Noel Botsch Trust II -.3 
2051 State Highway Y 
Jackson, MO 63755 

Terry & Sheila Steele
 
2055 State Highway Y
 
Jackson, MO 63755
 

\\-+	 Carl and Mary Talley Trust 
822 Old Cape Road 
Jackson, MO 63755 

II - /"	 James Turnbough 
266 Phoenix Trail 
Jackson,M063755 



Publisher's Affidavit 

State of Missouri ) ss. 
County of Cape Girardeau) 

Before me, the undersigned, a Notary Public, this day personally 

came Nancy Hutchings 

who, being first duly sworn, according to law upon his/her oath, 

says that he/she is__Bookkeeper _ 

of the Southeast Missourian, a newspaper published in the city 
of Cape Girardeau, in Cape Girardeau County and State of 
Missouri, and that the publication, of which the annexed is 
a true copy, was published in said paper on the 

2ih day of October 2010
 

03'd day of November 2010
 

10th day of November 2010
 

17th day of November 2010
 

(Appearing once day on Ihe same day of each week) and further says Ihal said 

Newspaper is a daily newspaper prinled and pUblished in the City of Cape 

Girardeau and State of MissoUl; and has a general CIrculation in the City of Cape 

Girardeau and State of Missouri and has a general circulation in the City and County 

of Cape Girardeau and State of Missouri, and has held such general circulation in said 

county continuously, regularly and consecutively for a period of more than ten years 

next before the date of the first publication mentioned above, and has been likewise 

continuously, regularly and consecutively published up to the time of the making of this 

affidavit for a period of more that ten years next before the dale of the jurat 10 this 

publisherJEs affidavit or proof of publication, and that the ,ate charged therefore is not in 

excess of the rate allowed by laws of the State of Missouri, and thai said Soulheast 

Missourian has been admilled to the United Slates Pasl Office as second class mailer 

in the City of Cape Girardeau, Missouri; and that said newspapers has a list of bona fide 

subscribers voluntarily engaged as such who have paid or agreed to pay a slated price for 

a subscription for a definite period of lime, and thai said newspaper and its publishers 

have complied with each and every provision of the laws of Missouri and particularly with 

the provisions of Sedion 13775 of the Revised Statues of Missouri, 1929. as amended, and 

November 2010 

~~ 
QUalifieon ~d for a te~iring

[; . !d. /3 
Publication Fee $522.00 

Cape Girardeau, MO _ 

MO I A '[ 

2 2010 

PUBLIC NOTICE OF SURFACE MINING APPLICATION
 
NEW PERMIT
 

Heartland Materials,. LLC, P.O. Box 558, Benton, MO, 63736, has applied 
for a permit from the Department of Natural Resources, Land Reclama
tion Commission, to mine limestone on 161 acres of land located in Cape 
Girardeau County, SUR-799 & 2192, T-32N, R-13E. This operation will 
l;Je conducted during the apprOXimate dates of December 1, 2010 to De
cember 31,2110. 

Written comments or a request for a hearihg or an informal public meet
ing may be made by any person with a direct, personal interest in one or 
more of the factors that the Missouri Land Reclamation Commission may 
consider· in issuing a permit as required by The Land Rec/amationAct, 
sections 444.760 to 444,790, RSMo, or whose health, safety, or liveli
hood will be unduly impaired by the issuance of a permit regarding items 
such as permitling and reclamation requlremenls, erosion and siltation 
contrOl, excavations posing a threat to pUblic safety, or protection of pUb
lic road rights-or-way. If a hearing is held, the Commission has the ability 
to consider or the applicant has demonstrated a pattern of noncomplianCl; 
with other environmental protection laws and regUlations administered by 
the Missouri Department of Natural Resources. 

Written comments, request for a meeting or a hearing shall be sent to: Di
rector, Land Reclamation Program, Missouri Department of Natural Re
sources, P.O. Box 176, Jefferson City, MO 65102, within fifteen (15) days 
of the last date of publication of this notice. 

(October27 2010, November3,10, 17, 2010/96:;.,4:..::0.::.2L.-__-=_~ 

TONJA HEMPHIll 
~ Public - No!2ry S 

Stale of Missouri
 
Commlsslooed for Cape Girardeau Coonty
 
My Commission Exolres: October 12. 2013
 

Com' n Numbllf; 09881343
 

Southeast Missourian 



AFFIDAVIT OF PUBLICATION q EIVED 
MO. N1 C I AlllJN COMM 

. 2 2010 
County of Cape Girardeau) 

) SS. 
State of Missouri ) 

I, David Bloom, being duly sworn according to law, state that I am the 
Assistant Publisher of the Cash-Book Journal, a weekly newspaper of 
general circulation in the county of Cape Girardeau where located; 
which has been admitted to the Post Office as second-class matter in 
the City of Jackson, the city of publication; which newspaper has been 
published regularly and consecutively for a period of twenty-seven 
years and has a list of bona fide subscribers voluntarily engaged as such 
who have paid or agreed to pay a stated price for subscription for a 
defmite period of time, and that such newspaper has complied with the 
provisions of Section 493.050 Revised Statutes of Missouri, 2000.The 
affixed notice appeared in said newspaper on the following consecutive 
weeks (issues). 

FROM October 27, 2010 
TO November 17, 2010 
FIRST INSERTION October 27, 2010 
SECOND INSERTION November 3,2010 
THIRD INSERTION November 10, 2010 
FOURTH INSERTION November 17,2010 
FIFTH INSERTION 

SIGNED 

David Bloom 
(Assistant Publisher) 

~\\\\\II&U1i6Libed and sworn to me this November 17, 2010
 
~""~\.",, K. R..q,(:'...?/~
 
~ ~" " ~,~.. ,..~~.$' ~ .~~\ON tfP,I.f.x .../';~ 

:::'it ."*"" N1J~~..'PUB • . ,.~ ~ 

, Notary Public. ~ :~	 

..
I) CWZoNDTJL1tI0::. 51: 1 c...... 

~ ~c1 CO·· ,I , ... If :,. • :. 

~ .~ /I; "Gin~~ffet 
~ d'x·G.; M' ,',0'0 ='!:. . D b 1 2013 
~ ~/ 0;' Y.cb~:sslOn expIres ecem er 1, ... : 

~,' ~,f.jSo-;,,,,'* 
"';J1I/ uuU\\\'" 

"'FrIed and Recorded this November 17,2010 

Printer's Fee $277.50 

PUBLIC NOTICE OF 
SURFACE MINING 

APPLICATION 
NEW PERMIT 

Heartland Materials, LLC, 
PO, Box 558, Benton, MO, 
63736, has applied lor a per
mit from the Department of 
Natural Resources, Land 
Reclamation Commission, to 
mine limestone on 161 acres 
01 land located in Cape 
Girardeau County, SUR-799 
& 2192, T-32N, R-13E This 
operation will be conducted 
during the approximate dates 
of December 1, 2010 to De
cember 31,2110, 

Written comments or a re
quest for a hearing or an in
formal public meeting may be 
made by any person with a 
direct, personal interest in one 
or more 01 the factors that the 
Missouri Land Reclamation 
Commission may consider in 
issuing a pennit as required 
by The Land Reclamation Act, 
sections 444,760 to 444.790, 
RSMo, or whose health, 
safety, or livelihood will be 
unduly impaired by the issu
ance of a permit regarding 
items such as permitting and 
reclamation requirements, 
erosion and siltation control, 
excavations posing athreat to 
public safety, or protection of 
public road rights·ol-way. If a 
hearing is held, the Commis
sion has the ability to consider 
if the applicant has demon
strated a pattern of noncom
pliance with other environ
mental protection laws and 
regulations administered by 
the Missouri Department of 
Natural Resources, 

Written comments, request 
for a meeting or a hearing 
shall be sent to: Director, Land 
Reclamation Program, Mis
souri Department of Natural 
Resources, P,O, Box 176, 
Jefferson City, MO 65102, 
within @een (15) days of the 
last dale of publication 01 this 
notice, 
OC!. 27, Nov. 3, 10, 17, 
2010 
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If YES, enter ~~ertf~t,s below: 

MO. LAND RECLAMATION COMM. 
.¢

\ Hoffmeister Stake & Handle Co. NOV 2 7.010-- P.O. Box 331 
3, Service Type 

Jackson, MO 63755 :2(Certified Mail o Express Mail 

o Registered o Return Receipt for Merchandise 

o Insured Mail o C,O.D, 

li 4. Restricted Delivery? (Extra Fee) DYes'CD 
u
 
Q) 2. Article Number
 

D. Is delivery address different from item 1? 

• Complete items 1, 2, and 3. Also complete 
item 4 if RestrictedDelivery Is desired: 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1, Article Addressed to: 

a:: 7005 0390 0000 0979 1774
E (rransfer from service label) 
:::0 

a:: PS Form 3811, February 2004 Domestic Return Receipt , 02595-02·M·1540 
Q) 

\\/~ 
u 

m 
E 
8 

IJ::I:W.r. 

• 
~ 
0 •0 
C\l 

Complete Items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 
Print your name and address on the reverse 
so that we can return the card to you. 
Attach this card to the back of the mailpiece, 
or on the front if space permits. 

CIJ "" ~.0 
al-'!1 

.0 
~ 

'" .~ Q)
LLCIJ 

~ <Il 
r il t: r-E e

:::0 ... co 
C")z '

.l!! E~ ~ 0-- '" 
LL 
C/) 

Ji~ 
N (L 

•
 

1, Articie Addressed to:
 

Bill & Linda Hess
 
1002 County Road 303
 

Jackson, MO h31 5'S'
 

2. Article Number 7005(rransfer from service label) 

NOV 010 

3. Service Type 

):fCertlfied Mall 
o Registered 

o Insured Mail 

o Express Mail 

o Return Receipt for Merchandise 

o C.O.D, 

4. Restricted Delivery? (Extra Fee) tJ Yes 

0390 0000 0979 1859 

PS Form 3811, February 2004 Domestic Return Receipt I\({,.. 102595-Q2·M·1540 



Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 
Print your name and address on the reverse 
so that we can return the card to you . 
Attach this card to the back of the mailpiece, 
or on the front if space permits. 
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Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired.
 

• Print your name and address on the reverse
 X
 
so that we can return the card to you.
 

• Attach this card to the back of the mailpiece,
 
or on the front jf space permits.
 

1. Article Addressed to:
 

o Agent
 
o Addressee 

B.	 Receivh:Y (prCd Name) C. Date of Delivery 

:-ti, ,Lo'lt" J.l Lc \ I \ '2... \ \ 0 
D.	 Is delive~t~EI14J~ryt from ~em 1? 0 Yes 

IJIfWES.liintemalill'&lMadtlmsstbellil"': 0 No 

II	 NOV 22 7010
Gerald W. Jones 
Presiding Commissioner 

3. Service TypeOne Barton Square 
~ Certified Mail o Express MailJackson, MO 63755 o Registered o Return Receipt for Merchandise 

o Insured Mail D C.O.D. 

4. Restricted Delivery? (Extra Fee) DYes 

2. Article Number 
(Transfer from service label) 

:	 PS Form 3811, February 2004 

'J:::l:..~• 

•
 

•
 

•
 

1. Article Addressed to: 

James Turnbough 
266 Phoenix Trail 
Jackson, MI 63755 

7005 0390 0000 0979 1750 

Domestic Return Receipt	 102595·02·M·1540\\-4

NOV 22701P 

e:.v i-e.- '\~(" ()'oc\.t
\ 

3. Service Type 

~Certified Mail 
D Registered 
D Insured Mail 

D Express Mail 
D Return Recei
DC.C.D. 

pt for Merchandise 

4. Restricted Delivery? (Extra Fee) DYes 
2. Article Number 

(Transfer from service label)	 7005 0390 0000 0979 1897 
PS Form 3811 , February 2004 Domestic Return Receipt 1'/~ 102595.02.M-1540 



•	 .."1'U'o".....vrlR 
USPS - & Confinn	 Page 1 of 1 

~UNITED STjjTESI!ii'POSTIJL SERVICE 

Track & Confirm 

e rc Re ul 
Label/Receipt Number: 7005 0390 0000 0979 1842
 
Expected Delivery Date: November 1, 2010
 
Class: First-Class Mail®
 
Service(s): Certified Mail n<
 

Return Receipt
 
Status: Delivered
 

Your item was delivered at 12:14 pm on November 02,2010 in
 
JACKSON, MO 63755.
 

Detailed Results: 

• Delivered, November 02, 2010,12:14 pm, JACKSON, MO 63755 
• Arrival at Unit, November 02,2010,8:59 am; JACKSON, MO 63755 
• Acceptance, October 29,2010,9:36 am, JEFFERSON CITY, MO 65101 

. ca "on 0 rticms 

Track & Confirm by email 

__ J	 FAQs 

Track & Co
 

Enter Label/Receipt Number.
 

I L,,! [ fT 
MO. IANfJ RrrL"'~'" flDN l~nMM. 

NOV 2 ~ ?01O 

Get current event information or updates for your item sent to you or others by email. (GD >) 

Site /'Wp Customer SerylC~ Gov't Services Careers Privacy policy Terms of .Use ell In 'llS CU"lornor G t w y 

Copyright© 2010 USPS. All Rights Reserved. No FEAR Act EEO Data FOIA 

COMPLETE THIS SECTION ON DELIVERYSENDER: COMPLETE THIS SECTION 

•	 Complete items 1, 2, and 3. Also complete
 
item 4 if Restricted Delivery is desired.
 

•	 Print your name and address on the reverse
 
so that we can return the card to you.
 

•	 Attach this card to the back of the mailpiece,
 
or on the front if space permits.
 

1. Article Addressed to: 

Judith Franke Trust
 
742 County Road 303
 

DYes 
o No 

3. Service Type
Jackson, MO 63755 lit Certified Mail 0 Express Mail 

o Registered 0 Return Receipt for Merchandise ! 

o Insured Mail 0 C.O.D. 

4. Restricted Delivery? (Extra Fee) 0 Yes 

2.	 Article Number 7005 0390 0000 0979 1842 
(Transfer from service label) 

102595'()2-M-1540PS Form 3811, February 2004 Domestic Return Receipt 

http://trkcnfrm1.smi.usps.com/PTSlntcrnetWeb/lnterLabelInquiry.do 11/22/2010 
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USPS - Track & COIuirni' Pagel or~l 

~ UNITEDSTIJTES 
~POSTI.1L SERVICE 

Home I !:kip I ~jg 10 

Track & Confirm 

Search e ults 

Label/Receipt Number: 7005 0390 0000 0979 1811
 
Expected Delivery Date: November 1, 2010
 
Class: First-Class Mail®
 

Enter Label/Receipt Number. 
Service(s): Certified Mail 1M
 

Return Receipt
 
Status: Delivered
 

Your item was delivered at 3:57 pm on November 02.2010 in JACKSON.
 
MO 63755.
 

Detailed Results:	 RECFJVFD 
O. LAND REel MA 10 C MM. 

• Delivered, November 02,2010,3:57 pm, JACKSON, MO 63755 
• Arrival at Unit, November 02,2010,8:59 am, JACKSON, MO 63755 OV 2 ?OlO• Acceptance, October 29,2010,9:37 am, JEFFERSON CITY, MO 65101 

otificatJon ptJon 

Track & Confirm by email 

Get current event information or updates for your item sent to you or others by email. l 00 > 

Cuslomer Service Forms Gov'! Services Careers Privi,lcy Policy Terms of Use Business Cus.LO[l1er Gal way 

Copyright© 2010 USPS. All Rights Reserved. No FEAR Act 0 Data FOIA 

SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY 

•	 Complete items 1. 2. and 3. Also complete 
item 4 if Restricted Delivery is desired. 

•	 Print your name and address on the reverse 
so that we can return the card to you. 

•	 Attach this card to the back of the mailpiece. 
or on the front if space permits. 

1. Article Addressed to: 

Darrel & Carla Stadt 
2169 State Highway Y 
Jackson, MO 63755 

D Agent 
o Addressee 

C. Date of Delivery 

DYes 

DNo 

3. Service l'ype 
)ltCertified Mall 0 Express Mnil 

D Registered 0 Return Roeslpt for Merchandise 
D Insured Mail 0 C.O,D. 

4. Restricted Delivery? (Extra Fee) DYes 

2. Article Number 
(Transfer from service label) 

7005 0390 0000 0979 1811 

: PS Form 3811. February 2004 
i 

Domestic Return Receipt 102595-02-M-1540 

http://trkcnfrm1.smi.usps.com/PTSlntcrndWcb/InterLabelInquiry.d0 11/22/2010 
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USPS - Track & Confirm . 
. ~ 

Page 1 of 1 

ir!!J!!J UNITED STjjTES 
~ POSTI1L SERV/CE~ 

0'. I; , "':.' . I.t. 

I!:ack & Confinn .EAQ.s 

Track & Confirm
 

Label/Receipt Number: 70050390000009791781 
Expected Delivery Date: November 1, 2010 
Class: First-Class Mail® Enter Label/Receipt Number. 
Service(s): Certified Mail "" 

Return Receipt 
Status: Delivered 

Your item was delivered at 4:08 pm on November 02,2010 in JACKSON,
 
MO 63755.
 

HECEI 'E Detailed Results: 
r,'Nl) RECLAMfI nON COMM. 

• Delivered, November 02, 2010, 4:08. pm, JACKSON, MO 63755 
• Arrival at Unit, November 02,2010,8:59 am, JACKSON, MO 63755 NOV 22 2010• Acceptance, October 29,2010,9:39 am, JEFFERSON CITY, MO 65101 

. 'cation Op 0 . 

Track & Confirm by email 

Get current event information or updates for your item sent to you or others by email. Go > 

Slte~ap Custom~,"rvice Forms Gov't Service Careers PrivacY poJ,ic.y Terms of Use 

Copyright© 2010 USPS. All Rights Reserved. No FEAR Act EEO Data FOIA 

ENDER: COMPLETE THIS SECTION 

Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

•	 Print your name and address on the reverse 
so that we can return the card to you . 

•	 Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. Article Addressed to: 

Mary Katherine Moonier Trust 
733 State Highway Y 

3,S,rvIce TypeJackson, MO 63755 )l!llCertlfled Mall o Express Mail 
o Registered o Return Receipt for Merchandise 
o Insured Mail o C.O.D. 

4. Restricted Delivery? (Extra Fee) 0 Yes 

M. 

2.	 Article Number 7005 0390 0000 0979 1781
(Transfer from service label) 

PS Form 3811, February 2004 Domestic Return Receipt	 102595·02·M·1540 l \ . """ 

11/22/2010http://trkcnfrml.smi.usps.com/PTSIntemetWcb/lnterLabelInquiry.do 



USPS - Track & Confinn Page 1 of 1 

~ UNITEDSTIJTES 
~ POSTI1L SERVICE. 

". " .! ,II!.. ••••	 • t: I' 

Ir~& Confirm 

Track & Confirm 

Search Res I 

Label/Receipt Number: 7005 0390 0000 0979 1903
 
Expected Delivery Date: November 10, 2010 Track&Co
 
Class: First-Class Mail®
 Enter Label/Receipt Number.
 
Service(s): Certified Mail TM
 

Return Receipt
 
Status: Delivered
 (~) 

Your item was delivered at 1:33 pm on November 10, 2010 in JACKSON,
 
MO 63755.
 

MM. 
Detailed Results: 

N)v 2 2010• Delivered, November 10, 2010,1:33 pm, JACKSON, MO 63755 
• Acceptance, November 08,2010,4:24 pm, JEFFERSON CITY, MO 65101 

oj· catioo Option 

Track & Confirm by email 

Get current event information or updates for your item sent to you or others by email. I Go 

Custo[TleLSemg, Forms Gov'l Services Cilli'ers Pri\lacy Poli.cy Ienns of Use B\!Sine~s '-u.slomer Gateway 

Copyright© 2010 USPS. All Rights Reserved. No FEAR Act EEO Data FOIA 

SENDER: COMPLETE THIS SECTION 

•	 Complete items 1, 2, and 3. Also complete
 
item 4 if Restricted Delivery is desired.
 

•	 Print your name and address on the reverse
 
so that we can retum the card to you.
 

•	 Attach this card to the back of the mailpiece.
 
or on the front If space permits.
 

1. Article Addressed to: 

DYes 
DNo 

1" 

Saxony Lutheran High School 
2004 Saxony Ln. 

3. service Type 
Jackson, MO 63755 )(certified Mall 0 Express Mail 

o Registered 0 Return Receipt for Merchandise 

o Insured Mall 0 C.O.D. 

• 4. Restricted Delivery? (Extra Fee) 

10 

2.	 Article Number 7005 0390 0000 0979 1903 
(Transfer from service label) 

102595·02·M·1540,PS Form 3811 , February 2004 Domestic Return Receipt \1- rt... 

http://trkcnfrml.smi.usps.com/PTSlnternetWeb/lnterLabelInquiry.do 1112212010 
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USPS - Track & Confinn	 Page 1 of 1 

MilUNITEDSTI.1TES 
POSTI.1L SERflICE~	 Home I tl§p I ~i.9n In 

Track & Confirm 

earch Results 

Label/Receipt Number: 7005 0390 0000 0979 1835
 
Expected Delivery Date: November 1, 2010
 Track & Conflrnl 
Class: First-Class Mai/® Enter Label/Receipt Number. 
Service(s): Certified Mail™ 

Return Receipt 
Status: Delivered 

Your item was delivered at 12:14 pm on November 02,2010 in
 
JACKSON, MO 63755.
 

t' EIVED 
Fj LCl.AM TION COMM

Detailed Results: 

• Delivered, November 02,2010,12:14 pm, JACKSON, MO 63755 WV 222010• Arrival at Unit, November 02,2010,8:59 am, JACKSON, MO 63755 
• Acceptance. October 29,2010,9:36 am, .IEFFERSON CITY, MO 65101 

otitication Options 

Track & Confirm by email 
..-- 

Get current event information or updates for your item sent to you or others by email. I..!!!!..!... ! 

Silp. Map	 Forms Gov'l Service Careers Privacy Policy TeJI!) rVS~ Business Custo~GQleway 

Copyright© 2010 USPS. All Rights Reserved. No FEAR Act EEO Data FOIA 

SENDER: COMPLETE THIS SECTION 

•	 Complete items 1. 2, and 3. Also complete 
item 4if Restricted Delivery is desired. 

•	 Print your name and address on the reverse 
so that we can retum the card to you. 

•	 Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. Article Addressed to: 

V I 2 ?lll
 
742 County Road 303
 
Alvin Franke Trust 

3. Service TypeJackson, MO 63755 
)sfCertified Mall D ExplllSS Mail 
o Registered D Return Receipt for Merchandise 
o Insured Mail DC.a.D. 

4. Restricted Delivery? (Extra Fee) 0 Yes 

2.	 Article Number 
(Transfer from service label)	 7005 0390 0000 0979 1835 

PS Form 3811, February 2004 Domestic Return Receipt , \ - 1--- 102595·02-M.1540 

http://trkcnfrml.smi.usps.com/PTSlntemetWeb/lnterLabellnquiry.do 11/22/2010 



USPS - Track & Confmn	 '" 

Page 'r-of 1 

~UNITED STATES 
~POSTAL SERVICE 

ltoJne I Help I Sign In 

Irack & Confirm EA.Q$ 

Track & Confirm 

ea ch Re ul 

Label/Receipt Number: 7005 0390 0000 0979 1866 
Expected Delivery Date: November 1, 2010 Track & Confinn 
Class: First-Class Mail® Enter Label/Receipt Number. 
Service(s): Certified Mai I1M 

Return Receipt 
Status: Delivered ( Go> \ 

Your item was delivered at 3:54 pm on November 01.2010 in JACKSON. 
MO 63755. 

Detailed Results: 

• Delivered, November 01,2010,3:54 pm, JACKSON, MO 63755 '-'10 LA 
RECEIVED 

0 R£CLAMAl ION C M 
• Arrival at Unit, November 01,2010,8:49 am, JACKSON, MO 63755 
• Acceptance, October 29,2010,9:33 am, JEFFERSON CITY, MO 65101 OV 22 2010 

. lcabon Op '0 

Track & Confirm by email 

Get current event information or updates for your item sent to you or others by email. Go> 

Customer Service Gov'! Services Privacy Policy TennsQLUse Busine.ss Custome Gateway 

Copyright© 2010 USPS. All Rights Reserved. No F AR Act EEO Data FOIA 

SENDER: COMPLETE THIS SECTION 

•	 Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery Is desired. 

•	 Print your name and address on the reverse 
so that we can return the card to you. 

•	 Attach this card to the back of the mailpiece, 
or on the front if space permits. 

o Agent 
o Addressee 

C. Date of Delivery 

D. Is delivery address different frnm It(~n 11 0 Yes 

o Express Moll 
o Retum Receipt for Merchandise 
o C.O.D. 

1. Article Addressed to: If YES. enter delivery address tK low: 0 No 
II ' 

Noel Botsch Trust
 
2051 State Highway Y
 

3.	 Service TypeJackson, 110 63755 ;&1. certified Mall 
o Registered 
o Insured Mail 

4.	 Restricted Delivery? (Extra Fee) 0 Yes 

2.	 Article Number 7005 0390 0000 0979 1866(Transfer from service label) 

PS Form 3811, February 2004 Domestic Retum Receipt 1\-3 102595-02-M-1540 

http://trkcnfiml.smi.usps.comlPTSlntcmt:lWeb/InterLabelInquiry.do 11/22/2010 



-----

USPS - Track & Confirm Page 1 of 1 

Mil l!NITEDSTIJTES 
. POSTIlL SERVICE 

.., 1'. !-t·· . :1 

________J FAQs 

Track & Confirm 

Se reh esul 
Label/Receipt Number: 7005 0390 0000 0979 1767
 
Expected Delivery Date: November 1, 2010
 
Class: First-Class Mail® Enter Label/Receipt Number. 
Service(s): Certified Mail™ 

Return Receipt 
Status: Delivered 

Your item was delivered at 3:48 pm on November 01,2010 in JACKSON, 
JeDMO 63755. 

M~r. ION COMM. 

Detailed Results: 

• Delivered, November 01,2010,3:48 pm, JACKSON, MO 63755 I J 22 2010 
• Arrival at Unit, November 01, 2010, 8:49 am, JACKSON, MO 63755 
• Acceptance, October 29,2010,9:40 am, JEFFERSON CITY, MO 65101 

o' catioo Options 

Track & Confirm by email 

Get current event information or updates for your item sent to you or others by email. (00) · 

C~tomer S~rvice f.orrns Gov't Services Careers eIivacy Policy B.us.ine.ss Customer Gateway 

Copyright© 2010 USPS. All Rights Reserved. No FEAR Act EEO Dala FOIA 

• ~ompl7te ite"',ls 1, 2, and 3. Also complete 
Item 4 If Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpieee 
or on the front if space permits. • 

1. Article Addressed to: 

William Heisserer Trust NO 
2259 State Highway Y 

3. Service TypeJackson, MO 63755 
~Certified Mall 0 Express Mall 

o Registered 0 Return Receipt for Merchandise 
o Insured Mail 0 C.O.D. 

4. Restricted Delivery? (Extra Fee) 0 Yes 

2. Article Number 

(Transfer from service label) 7005 0390 0000 0979 1767 
PS Form 3811, February 2004 Domestic Return Receipt 102595-02-M·1540,,<~

http://trkcnfrm1.smi.usps.com/PTSlnternetWeb/lnterLabelInquiry.do 11/22/2010 



USPS - Track & Confinn Page roil 

~ Uft/ITEQSTIJTES 
~ POSTL1L SERVICE 

Track ~ C-2Dfum 

Track & Confirm 

Search Results 

Label/Receipt Number: 7005 0390 0000 0979 1828
 
Expected Delivery Date: November 1, 2010 Track & Confinn
 
Class: First-Class Mail® Enter Label/Receipt Number.
 
Service(s): Certified Mail 

1M
 

Return Receipt
 
Status: Delivered
 

Your item was delivered at 9:25 am on November 08,2010 in
 
SIKESTON, MO 63801.
 

Detailed Results:	 t;.(;t:IVED 
CLAMATION COMM.• Delivered, November 08, 2010, 9:25 am, SIKESTON, MO 63801 

• Notice Left, November 02, 2010, 3:56 pm, SIKESTON, MO 63801 
• Arrival at Unit, November 01,2010,7:39 am, SIKESTON, MO 63801	 2 2 2010 
• Acceptance, October 29,2010,9:37 am, JEFFERSON CITY, MO 65101 

·	 c-atioo Options 

Track & Confirm by email 

Get current event information or updates for your item sent to you or others by email. (0;;: 

Sil~p	 F.orms GPv~ Services C<!Leers PJ:i'iacy Policy T r~Use e.usineS~LCu.slQ[ner G.a.lllwaY 

·"rh.",. 
Copyright© 2010 USPS. All Rights Reserved. No FEAR Act EEO Data FOIA '.;1 ;..., 

. . • • •SENDER: COMPLETE THIS SECTION 

•	 Complete items 1, 2, and 3. Also complete
 
item 4 if Restricted Delivery is desired.
 

•	 Print your name and address on the reverse
 
so that we can return the card to you.
 

•	 Attach this card to the back of the mailpiece,
 
or on the front if space permits.
 

1. Article Addressed to: 

C. Date of Delivery 

Dves 
o No 

JOV 

Elliott Real Estate Inc. 
P.O. Box 909	 3. Service Type 

)(Certified Mail D Express Mail Sikeston, MO 63801 o Registered D Return Receipt for Merchandise 

o Insured Mail o C.O.D. 

4. estricted Delivery? (Extra Fee) 0 Ves 

2.	 Article Number 7005 0390 0000 0979 1828 
(rransfer from service labeQ 

Domestic Return Receipt PS Form 3811. February 2004 

11/22/2010http://trkcnfnnl.smi.usps.com/PTSlntemetWeb/lnterLabelInquiry.do 



GREDELL Engineering
 
Resources, Inc
 

1505 E. High Street
 
Jefferson City, MO 65101
 I I II 

U.S. POSTAGE s PAID 
JEFFERSON CITY.MO 

65101
OCT 29 .. 10 

AMOUNTUNJTEDST.tJTEj 

PO,ST..1olSERVICE 

$5.54 7005 0390 0000 0979 1873 1000 0001413J-03 

TelTY & Sheila Steele :~ ~ 
2055 State Highway Y \, ~~ 
Jackson, MO 63755 

l~>~Y a 
", I \/'\~(RECEIVE.D 

\\,... '\/[TURN RECflPT MQ LANO RECl.AW,iIONi.;tlMlli

REQUESTED REFUSEO
O\~ \')N~~&\_F.,; TO FOR'WARD~m'J ( 

*1416-03447-03-27ee: 63:10:1.4£)2605 

6S1 O:\. (£'49'.;;)6 I)ill I ) I)I)I I ) 111\1111 )111111 )II ))1111 "Id1111 " IJ J IJ IJ J ) I,ll 



File Heartland Materials, L.L.C. Permit #1072 (Pending), Public Comments - request for public meeting, Heartland Quarry, Cape 
Girardeau County 

Jeremiah W. (Jay) Nixon, Governor' KIp A. Stetzler. Acting Director 

T OF NATURAL RESOURCES
 
dnr.mo.gov 

November 29, 20 I0 

Mr. Danny Durney 
Heartland Materials, L.L.c. 
P.O. Box 558 
Benton, Missouri 63736 

Dear Mr. Durney: 

Due to public notification requirements concerning the new permit application for Heartland Quarry in 
Cape Girardeau County, I received several letters requesting that a public meeting be held. I am aware 
that you are able to view these letters on the Missouri Department of Natural Resources website. Ifwe 
receive additional letters we will post them to the website. The "Land Reclamation Act" at 444.773.3, 
RSMo, reads in part, 

" .. .If a public meeting is requested pursuant to this chapter and the applicant agrees, the director shall, 
within thirty days after the time for such request has passed, order that a public meeting be held ... " 

A public meeting usually involves all concerned parties siting down in a round table type of discussion in 
an attempt to resolve issues expressed by concerned citizens. After the meeting, a recommendation is 
issued. The recommendation states whether or not the new permit application should be issued. There is 
also an attachment of the issues discussed at the public meeting. The choice of electing to hold a public 
meeting or to respectfully decline to hold a public meeting is for the company to decide. 

We have an obligation to respond to the people requesting the public meeting. Does Heartland Materials, 
L.L.c., agree to hold the requested public meeting? If Heartland Materials, L.L.c. elects to entertain a 
public meeting, most likely the meeting would be scheduled in mid-December. Your prompt reply to this 
request will enable staff to prepare for the public meeting at the soonest possible opportunity. Thank you 
for your attention to this matter. 

If you have any questions or concerns regarding the information in this letter please do not hesitate to 
contact me by telephone at (573) 751-4041. 

Sincerely, 

LAND RECLAMATION COMMISSION 

Mike Larsen, R.G. Original signed by Mike Larsen, R..G. 
Staff Director 

ML:cttb 

c:	 Mikel C. Carlson, KG., Gredell Engineering Resources 

00 
R< ""led Paper 



[4]002
11/29/2010 17:19 FAX 573545383u 

1 

'',ft' J COM 

November 29,2010 

Heartland Materials, LLC 
P. O. Box 558 
Benton, MO 63736-0558 

Department of Natural Resources 
ATTENTION: Mike Larsen, R. G. 
P. O. Box 176 
Jefferson City, MO 65102-0176 

Dear Mr. Larsen: 

We at Heartland Materials, LLC are in receipt of your letter dated November 29,2010 
pertaining to hosting a public meeting. We respectfully decline the notion of a public 
meeting, We feel that opening ourselves to the mass public would not produce any 
desirable outcome. 

Heartland Materials understands the sensitivity and concerns being generated by our 
request for a pennit. We have and will continue to expend considerable time and energy 
meeting individually to alleviate concerns in a more productive setting. I have personally 
reviewed letters of public comment and will continue to do so. 

We at Heartland Materials are committed to being responsible in our planning and will 
address the concerns of our neighbors as we move forward. 

Sincerely, 

HEARTLAND MATERIALS, LLC 

ba-b~~. 
Danny Durney, Jr. 



Jeremiah W. (Jay) Nixon. Governor Sara Parker Pauley. Director 

T OF NATURAL RESOURCES 
dnr.mo.gov 

File: Heartland Materials, L.L.C., New Pennit (Pending), Pennit #1072, Public Comments 

January 7,2011 

To All Petitioners 

Dear Petitioners, 

Thank you for your letter requesting a public meeting or a fonnal hearing involving the proposed 
new pennit application regarding Heartland Materials, L.L.C., Heartland Quarry Site in Cape 
Girardeau County. Heartland Materials respectfully declined to hold a public meeting. 

Therefore, we are placing your request for a fonnal hearing on the January 27,2011 agenda for 
the Missouri Land Reclamation Commission to consider. The Land Reclamation Commission at 
their meeting on Thursday January 27,2011 at 10:00 a.m. will discuss the matter of the fonnal 
hearing request. The location will be at the Missouri Department of Natural Resources, Elm 
Street Office Complex, Bennett Spring and Roaring River Conference rooms, 1730 East Elm, 
Lower Level, Jefferson City, Missouri. A Web link to a map illustrating the location of this 
meeting is: http://dnr.mo.gov/shared/elmstreet.htm. 

Upon arrival at the entrance please check in with the receptionist for directions to the meeting 
room. Please be advised that because ofthe number of people expected, parking at this location 
may be limited. There is a large parking area located behind the office buildings however, these 
spaces are utilized daily by employees ofthe Department. Therefore, please arrive early and, if 
at alLpossible, consider carpooling in order to maximize the use of available parking spaces. 

The purpose of this agenda item before the Land Reclamation Commission will be to provide the 
Commission with basic infonnation to make an infonned decision about whether or not you have 
standing to be granted a hearing. Before a hearing can be granted, the person who has submitted 
the hearing request must demonstrate to the Land Reclamation Commission that there is a basis 
for a hearing. Please be prepared at that time to explain to the Commission why you feel your 
health, safety or livelihood will be unduly impaired by the issuance of the pennit. If you are 
unable to attend the January 27,2011 meeting, the Commission will consider your written 
request. They will then decide if you have the proper "standing", which is the criteria used to 
determine if a hearing should be held. 

o 
Recycled P.lpe( 
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The decision as to whether or not a formal hearing will be granted rests solely with the Land 
Reclamation Commission and will be decided at the scheduled January 27, 2011, meeting. The 
hearing will not be held on January 27, 2011. 

To better understand the process, allow me to explain exactly what is meant by the term 
"hearing" under the law. This is not an informal or formal meeting that takes place to discuss the 
merits or drawbacks of the issuance of a particular permit to a mining company. Rather, it is a 
formal judicial proceeding that occurs before a hearing officer, who functions like a judge, in 
which all parties are generally represented by legal counsel. If a hearing is granted, the hearing 
will delay the issuance of the permit until the matter is heard by the hearing officer. It should be 
understood that if a hearing is granted, you must submit scientific evidence to support your claim 
in that hearing. The hearing officer then issues a recommendation to the Land Reclamation 
Commission for issuance or denial of the permit and the final decision then rests with the 
Commission. 

I have discussed the criteria for determining standing above. It is defined in the regulations of 
the state of Missouri and may be found at 10 CSR 40-10.080 (2), which support "The Land 
Reclamation Act." This Act contains the governing laws by which this agency and the industry, 
which it regulates, must abide. 

I have prepared a recommendation concerning permit issuance or denial that is required by The 
Land Reclamation Act at 444.773.1 RSMo. Please find the recommendation and associated 
Attachment following this letter. 

A link to "The Land Reclamation Act" is: http://dnr.mo.gov/assistance/laws-regulations.htm 

The recommendation only advises the Land Reclamation Commission that the applicant has met 
all the technical requirements of The Land Reclamation Act in order to qualify for a permit, and 
that submitted cornrnents have been considered. Please note that this recommendation is just the 
first step in the process of deciding whether to issue or deny the permit. While this 
recommendation will provide program staff responses of written cornrnents as required by the 
"Act", only the Land Reclamation Cornrnission can act on your concerns. Their decision will be 
based mainly on what they hear from you at the January 27,2011 meeting of the Commission, 
which is the second step in the process of deciding whether to issue or deny the permit. If a 
hearing is ordered after the Commission hears your concerns, that hearing will be held at some 
later date. Please note that you can also access the agenda and other documents included for this 
meeting by accessing the following web sites: 
http://www.dnr.mo.gov/env/lrp/cornrnission/lrc.htm and http://dnr.mo.gov/env/fruitland.htm 
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If you have any questions concerning this matter you may call me at (573) 751-4041. Thank you 
very much for your interest in this matter and we look forward to your participation in the future. 

Sincerely, 

LAND RECLAMAnON COMMISSION 

~~~ 
Mike Larsen, R.G. 
Staff Director 

ML:ct:ts 



Mailing List 

Heartland Materials, L.L.C. 
Attn: Danny Durney 
P.O. Box 558
 
Benton, Missouri 63736
 

Husch Blackwell
 
Attn: Robert Wilkinson
 
The Plaza in Clayton
 
190 Carondelet Plaza, Suite 600
 
St. Louis, Missouri 63105
 

Representative Scott A. Lipke 
P.O. Box 736
 
Jackson, Missouri 63755
 

Saxony Lutheran High School
 
2004 Saxony Drive
 
Jackson, Missouri 63755
 

Abby Petzoldt
 
413 Eli Drive
 
Jackson, Missouri 63755
 

Gerald W. Jones
 
Presiding Commissioner
 
1 Barton Square
 
Jackson, Missouri 63755
 

Richard and Mary Moonier
 
753 State Hwy Y
 
Jackson, Missouri 63755
 

Darrel and Carla Stadt
 
2169 State Hwy Y
 
Jackson, Missouri 63755
 

Alvin and Judith Franke
 
742 County Rd. 303
 
Jackson, Missouri 63755
 

Lathrop and Gage, L.L.P.
 
Attn: David Shorr, Attorney at Law
 
314 East High Street
 
Jefferson City, Missouri 65101
 

Gredell Engineering Resources, Inc.
 
Attn: Mike Carlson
 
1505 East High Street
 
Jefferson City, Missouri 65101
 

Public Water Supply District No.1
 
Cape Girardeau and Perry County, Mo.
 
6386 U.S Hwy 61
 
Jackson, Missouri 63755
 



Enclosed in this packet are certain letters for the commission's infonnation including examples of form 
letters received. All letters received are posted on the Web at: 

bttp://dnr.mo. go lenv/frui tland.htm 
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CAPITOL ADDRESS: COMMrrTEES:
 
State Capito] . Room 404 B
 Chairmon, Crime Prcvcnlion 

Jefferson City, MO 65101-6806 
Appr01>riliuOn!i - General Adoun.islrationTele: 573-751-6662 

Fax: 573-522-6191 

Special COr'T'lrT"Unce on Transporfation & DrSTRlCT ADDRESS: 
rn((a~t:nlctur('P.O. Box 736
 

Jackson, MO 63755
 Spcci.1 COffvruncc on Governmental 
Tele: 573-335-0706 Scott A. Lipke I\ecountability & Ethics 

MISSOURI HOUSE OF REPRESENTATIVES 
PLc,\SE RESPOND TO (MITOL Scurr.Li I'KF.@HOUSE,MU,COY'DISTRICT 157
 

ADDRESS
 

November 8, 2010 

Mr_ Kip A. Stetzler
 
Acting Director
 
Department of Natural Resources
 
P.O. Box 176
 
Jefferson City, MO 65102
 

Dear Mr. Stetzler, 

I have recently been contacted by several constituents who are concerned about two (2) 
possible quarries locating in the Fruitland/Jackson area It is my understanding that Heartland 
Materials ha<; applied for a mining pennit and that Strack Excavating is in the process of 
applying. 

As Representative of the 15"fb DIstrict, I share the concerns of my constituents. The 
health, safety, and livelihood of the residents and students in this area are of utmost importance. 
With regards to theHeartland Materials application, I am requesting that an informal public 
meeting be held so that both sides can state their positions and possibly produce an outcome 
which is satisfactory to both sides. If the operators refuse the informal public meeting, I request a 
formal hearing be held. 

I appreciate your time in this matter. Ifyou have any questions or comments, please feel 
free to call me at 573-243-8463. Thank you in advance fOT your prompt attention to this matter, 
and your continued cooperation. 

~.U:fLpresenta . 
District 157 
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January 5, 2011 

The Honorable Scott A. Lipke 
Missouri House of Representatives 
PO Box 736 
Jackson, MO 63755 

Dear Representative Lipke: 

Thank you for your letter requesting a public meeting or a formal hearing involving the proposed new 
permit application regarding Heartland Materials, L.L.C., Heartland Quarry Site in Cape Girardeau 
County. Heartland Materials respectfully declined to hold a public meeting. 

Therefore, we are placing your request for a formal hearing on the January 27, 2011 agenda for the 
Missouri Land Reclamation Commission to consider. The Land Reclamation Commission at their 
meeting on Thursday January 27, 2011 at 10:00 a.m. will discuss the matter of the formal hearing request. 
The location will be at the Missouri Department of Natural Resources, Elm Street Office Complex, 
Bennet Springs and Roaring River Conference rooms, 1731 East Elm, Lower Level, Jefferson City, 
Missow-i. A Web link to a map illustrating the location of this meeting is: Elm Street Office Buildings 
DNR. We also enclose a map for your reference locating the meeting facility. 

Upon arrival at the entrance please check in with the receptionist for directions to the meeting room. 
Please be advised that because of the number of people expected, parking at this location may be limited. 
There is a large parking area located behind the office buildings however, these spaces are utilized daily 
by employees of the Department. Therefore, please arrive early and, if at all possible, consider carpooling 
in order to maximize the use of available parking spaces. 

The purpose of this agenda item before the Land Reclamation Commission will be to provide the 
Commission with basic information to make an informed decision about whether or not you have 
standing to be granted a hearing. Before a hearing can be granted, the person who has submitted the 
hearing request must demonstrate to the Land Reclamation Commission that there is a basis for a hearing. 
Please be prepared at that time to explain to the Commission why you feel yow- health, safety or 
livelihood will be unduly impaired by the issuance of the permit. If you are unable to attend the 
January 27, 2011 meeting, the Commission will consider your written request. They will then decide if 
you have the proper "standing", which is the cliteria used to determine if a hearing should be held. 

The decision as to whether or not a formal hearing will be granted rests solely with the Land Reclamation 
Commission and will be decided at the scheduled January 27,2011, meeting. The hearing will not be 
held on January 27,2011. 
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To better understand the process, allow me to explain exactly what is meant by the tenn "hearing" under 
the law. This is not an informal or formal meeting that takes place to discuss the merits or drawbacks of 
the issuance of a particular permit to a mining company. Rather, it is a formal judicial proceeding that 
occurs before a hearing officer, who functions like a judge, in which all parties are generally represented 
by legal counsel. If a hearing is granted, the hearing will delay the issuance of the permit until the matter 
is heard by the hearing officer. It should be understood that if a hearing is granted, you must submit 
scientific evidence to support your claim in that hearing. The hearing officer then issues a 
recommendation to the Land Reclamation Commission for issuance or denial of the permit and the final 
decision then rests with the Commission. 

I have discussed the criteria for determining standing above. It is defined in the regulations of the state of 
Missouri and may be found at 10 CSR 40-10.080 (2), which support "The Land Reclamation Act." This 
Act contains the governing laws by which this agency and the industry, which it regulates, must abide. 

I have prepared a recommendation concerning permit issuance or denial that is required by The Land 
Reclamation Act at 444.773.1 RSMo. I am enclosing with this letter a copy of that recommendation and 
Attachment I which is a supplement to the recommendation. A Web link to "The Land Reclamation 
Act" is: http://cInr.mo.gov/assistance/laws-regulations.htm 

The recommendation only advises the Land Reclamation Commission that the applicant has met all the 
technical requirements of The Land Reclamation Act in order to qualify for a permit, and that submitted 
comments have been considered. Please note that this recommendation is just the first step in the process 
of deciding whether to issue or deny the permit. While this recommendation will provide program staff 
responses of written comments as required by the "Act", only the Land Reclamation Commission can act 
on your concerns. Their decision will be based mainly on what they hear from you at the January 27, 
2011 meeting of the Commission, which is the second step in the process of deciding whether to issue or 
deny the permit. If a hearing is ordered after the Commission hears your concerns, that hearing will be 
held at some later date. Please note that you can also access the agenda and other documents included for 
this meeting by accessing the following web sites: http://www.cInr.mo.gov/env/lrp/commissionllrc.htm 
and http://cInr.mo.gov/env/fruitland.htm. 

If you have any questions concerning this matter you may call me at (573) 751-4041. Thank you very 
much for your interest in this matter and we look forward to your participation in the future. 

Sincerely, 

LAND RECLAMATION COMMISSION 

~U-~ 
Mike Larsen, R.G. 
Staff Director 

ML:cttb 

Enclosures: Directors Recommendation, Attachment 1, Map of meeting location 



November 13,2010 

Dear Land Reclamation Board, 

I would like to voice my strong opposition to the Heartland Materlals quarry that has 
applied for a permit to operate in my Fruitland community. I have many concerns that 
affect me directly concerning this operation. 

I am very concerned for the well-being of our shldents at Saxony High School and the 
North Elementary school in Fruitland. Not only do they NOT need to hear incessant 
rumblings and explosions, but they do not Ileed to suffer dust fallout that such explosions 
would leave. I can't imagine alJmving students to do outside activities like cross country 
and track with such an operation as the quarry right adjacent to the school. 

What will this do to the wells from which we get our water? We get our water from 
Public Water Supply District #1 with several wells nearby the proposed quarry location. I 
urge you to complete the proper studies to determine how this could possibly affect our 
water supply in the future, especially considering the unpredictable Karst typography we 
Jive in. 

My wife has severe asthma. I truly have deep concerns as to air quality and how it ""'ill 
affect her. Added dust would be a burden to her breathing. 

Tam also concerned about the dust from the huge truck traffic plus rocks and gravel 
dropped on the pavement. That county road is not designed for the excessive weight of 
those gravel trucks. 

As a citizen with a right to protect my community's health and safety, I adamantly 
oppose this quarry. I respectfully ask that an informal public hearing take place to discuss 
these issues. I also request that a formal courtroom hearing be granted so that further 
evidence could be presented to the Land Reclamation Board. 

Thank you for you consideration. 

Norvald Reppen 
479 Mooseberry Lane 
Jackson, MO 63755 



PUBLIC WATER SUPPLY DISTRICT NO.1
 
OF CAPE GIRARDEAU COUNTY &PERRY COUNTY, MO.
 

6386 US HWY 61
 
JACKSON, MISSOURI 63755 

(573) 243-7111 

November 23, 2010 

Director 

Land Reclamation Program 

Missouri Department of Natural Resources 
P.O. Box 176 

Jeffer~on City, fviO 65102 

Re: Request for Meeting Regarding Heartland Materials, LLC 

Dear Director, 

We are writing this letter to request a public hearing on the quarry being 

proposed by Heartland Materials in the Fruitland Missouri area. Also, we would 

like to request that the Department consider requiring Heartland Materials to 
obtain a geological study in order to receive their permit for mining. 

We serve over 2,400 homes in the region and feel that by Heartland Materials 

providing the DNR with a geological study, it will help show the possible affect 

the quarry would have on the community and the community's water needs in 
particular. 

The Water District Board of Directors, Engineer, and Staff are concerned for our 

wells located within the Fruitland community. History has shown that our wells 
are sensitive to geological activity. One of our well has produced "muddy water" 

after recorded geological activity, and had to be pumped directly to a ditch for 
three weeks, until clearing. 

Other instances of temporary "c1ouding" of water in personal homeowner's 

wells have been brought to our attention during drilling of our most recent well 
sites. The District also has substantial footage of aging pipelines in the area that 
may be affected by the quarry. Older pipes and fittings may be affected by 
ground vibrations and movement, thus, weakening to the point of leaking or 
bursting. These repairs could result in considerable expense to the district and it 
customers in the long run. 

Page 1 
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Our concerns regarding the quarry's blasting in the area, seems to be thus 

warranted. The blasting may cause disturbance to the geologic strata structure 

in which our wells draw water from similar to those caused by past drilling and 
ground tremors. 

We as the Board of Directors need to protect the good quality of water that is to 

be provided to our customers first and foremost. We would like to know both 
the DNR's and Heartland Material's position on what affects the quarry 
operation might have on our existing pipeline and wells. 

Thank you for your consideration regarding a public hearing to voice our 

concerns. 

Sincerely, 

The Board of Directors, Public Water Supply District ttl 

Earl Hacker, Pr~sident Robert Leible, Board Member 

Darren Bell, Board Member 

KSS 

cc: Board of Directors, PWSDtH 



Sa.xony Lutheran High School 
200(} Saxony Drive 

Dr. Cr;ug El'lIstmeyer, PrulClpal 
Jackson, 1\'10 63755 Sam Sides, Activities Director 
Phone: 573.204.7555 

Judit.h Fuchs, Cowlselor 
F~..x: 573.204.7445 RJ10tlda 'vVessel, Di..rector of Development 
e-mail: olhce@saxonylutlleranlugh.org 
saxonylutlleranhigll.org 

Director, Land Reclamation Program
 
Dl:lpartment of Natural Resources
 
P.. Box 176
 
Jefferson City, MO 65102-0176
 

November 22,2010 

Land Reclamation Program Director: 

Please consider this letter the official Saxony Lutheran High School correspondence in response 
to the potential quarry being applied for by Heartland Materials, LLC on 161 acres directly south 
of our school. I know several school and church families have shared their individual thoughts 
through correspondence. I am writing to represent the perspective of Saxony Lutheran High 
School. I am requesting an infonnal public meeting with the Heartland Materials group. I also 
am officially requesting a fonnal hearing in this matter. I believe the health and safety of our 
students, faculty and school families as well as the livelihood of our school will be significantly 
and negatively impacted if a quarry does business in close proximity to our school. 

Saxony Lutheran High School is a thriving regional high school supported by 25 churches within 
a 50 mile radius. We serve students from both Missouri and Illinois and have been a tremendous 
asset to the entire southeast Missouri community. We are in our eleventh year as a school that 
has grown every year of our existence. We are in brand new facilities that were constructed in 
2004 and due to our growth, were expanded upon in 2009. We have 187 students from various 
faiths and backgrOlmds. We are a flourishing school, we are a growing school, and with that, 
[here j" 110 rf~(l"on [0 believe if we continue on the track we have set before us, we can grow to 8

school of well over 300 students. Our business, our school, our ministry is a 7 million dollar 
entity that has positively added to the overall culture of education here in southeast Missouri. 

I am very concerned about the health of our students and faculty. We are located on a hill, so 
wind blows the majority of the time, mainly out of the south or southwest direction. This would 
direct Heartland Material's fugitive dust, in any capacity, directly onto our 42 acres. We have 8 
outdoor MSHSAA sponsored activities in boys and girls soccer, boys and girls track, boys and 
girls cross country, softball and baseball that would be adversely affected. Many of these sports 
include a great deal of aerobic conditioning which requires a great deal of lung capacity and the 
intake of clean air. We have visiting spectators as well as home team spectators and officials who 
come to Saxony to participate in these sports that could also be negatively impacted by fugitive 
dust. Our feeder school children join in a play day on campus in May that involves well over 300 
students in attendance with teachers and supportive parents in addition to that number. This is a. 
tremendous recruiting tool for us to get younger children on campus to hopefully enter our doors 



as a s~dent in the future. They may move their location if this quarry goes in. We have physical 
educatIOn classes that go outside for cJass. We have art classes that draw outside. We have an 
outdoor classroom in our science department that students monitor throughout the year. We also 
have projects that are completed outdoors in the areas of social studies, math and religion as 
well. English takes the time On a pleasant day just to go outside to reae!. I question whether we 
W1Jl be able to continue on bu iness as usual with fugitive dust, blasting and the noise of a quarry 
so close. We open screened windows in our classes to save on utility costs that would have to 
stay closed so fugitive dust would not enter the building through a window. Regardless we will 
have additional maintenance costs to keep our school as clean as we have in the past. This does 
not even take into account the number of students who have astlunatic or respiratory problems. A 
quarry so close will negatively impact the health of those who are on campus. 

I am very concerned about the safety of our students and faculty. I understand it is typicaJ in a 
quarry that the 'heavy' times of traffic during the day are first thing in the morning and right 
before closing time. These times correlate highly with the 'heavy' traffic times for a high school. 
The numbers of trucks who will be entering the roadway during these heavy times present grave 
concerns for me and t.l1e inexperienced student driver that is driving over the hill at the same 
time. This, in addition to the experienced parentJfaculty driver who will cross paths with a heavy 
truck trying to get to their destination quickly so they can make more runs. I am concerned that 
the water we currently use will be adversely affected by the blasting and other quarry activities 
as well. A quarry so close will negatively impact the safety of those who travel to and are on our 
campus. 

FinalJy, I am very concerned about the livelihood of our school. As shared earlier, we have been 
a thriving, growing school that has a Jot ofpromise in the future. This quarry, with its close 
proximity, wiJJ shake and crack the foundation and structural integrity of the new school 
building. The blasting dwing the day will not provide an educational setting conducive to 
learning. Imagine taking an algebra test and all of the sudden, your seat shakes. You are no 
longer focused on that test. If a student has this occur enough over their four years here, their 
grades will be adversely affected. These poorer grades will then lead to lower tuition assistance 
at the college level (where most of our students enroll) because their grade point average was not 
high enough. The loud noise a quarry makes also wiJl not make for a very conducive teaming 
environment during the day or a pleasant spectator experience after schooi at ball ganles. 

This land was purchased almost ten years ago through donations and we have been occupying 
the school building for the last 7 years. One of the greatest attributes to our school is the central 
location and easy access for our students, who in the past have come down from Sainte 
Genevieve and up from Sikeston. This commitment of over an hour travel one way shows how 
important this school is to a lot of people. We have tens of thousands in our Lutheran churches 
supporting us and we continue to have more students from other denominations come in each 
year. We are not trying to lead an anti quarry campaign in general,just the one that is looking to 
set up their business less than 100 yards from our property, the property we have been at, and the 
one we will continue to be at in the future. Saxony has had a lasting impact on those who have 
been able to be a part of this school. We are proud of our school on top of the hill. 



For the reasons cited, I again request an informal public meeting with the Heartland Materials 
group. I also request a formal hearing in this matter. I truly believe the health and safety of our 
students, facuity and school families as well as the livelihood of our school will be significantly 
and negatively impacted with the addition of a quarry within such close proximity to our school. 
Thank you for your service and attention to this matter. 

In His Servic~ 

~ ~--

Dr~~ig stmeyer 
Ad.ri1inistratorlPrincipa.i 
Saxony Lutheran High School 



DI\ I ,A. SHORR 314 EAST HIGH STRfET 
Dlf I "'T Ltw (573) 761 005 JEFF-IISON C1n, MISSO RJ 6Sl01 
!::M.'IL: DSHOAR LATHROP<iM COM PHONE: (573) 89.3 336 
W!\N .L"THROPGAGE CO'" FAX: (573) 8 ]-. J 8 

December 2, 2010 

VIA HAND DELIVERY 

J 1ike I.arsen, Staff Director 
Land Reclamati n Pro ram 
Department of atural Res ttr s 
110 J Ri verside Drive 
P Box 176 
effersoJ Cit" !'via 651 2- 176 

Re:	 Comments - Heartland Materials, LLC Permit Application for Industrial 
rvfineral Min s, Permit - Open Pit Operation- Heartland Quarry. 
SLJR-799 & 2l02, T-32N. R-13E, Cape Girardeau County, J\.lissouri 

Dear Mr. L r en: 

This finn represents ,-' xon Lutheran High School located at 2004 Saxony Drive, 
Jackson. Missouri and Save Our Children's Health, Inc., a citizen ad 0 acy 'roup located 
in Cape Girarde:Jll County. iSSOllrl. 

Sa:xony Lutheran High School is a thriving regional high school supported by.?') 
eparale associated churches in Ste. Genevieve, 'Perry, Scott and Cape Girardeau 

unties. 8uilt in 2 04 at act of$6 million and expanded due to growth in 2009 at an 
additional cost of $1 million, Saxony Lutheran provides secondary education to 187 
student. The high s bool provides a typical daily schedule commencing around 6:00 
d.m. through well in to th ev ning hours. In addition to outdoor physical education 
classes. the school provides a full range of Missouri State High School Athletic 
. ssociation varsity p ris including outdoor sports such as soccer, baseball, softball, 
em -country and twck BI:: <lUse students make use of the property for 'llch an extended 
period time every cia , thert~ is ample opportunity for students to be exposed to 
ambient air and n i e or a quarry while on school property during and after classroom 
h llrs, as well as ample opportunity for the students to be exposed to heavy machinery 
and larg equipment trank while traveling to and from school during heavy traffIC now 
hours. 

The properties surrounding Saxony Lutheran High S~hool have been of great 
int'rest to the limestone quun- ' industry this past year. On July 9.2010. the Missouri 

CALIfORNIA COL RADO ILLINOIS KANSAS MISS URl Nt::W YORK 



Mike Larsen, Staff Director 
December 2, 20 10 
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Department of. 'atural Resoun:es (the "Department") received a construction permit 
application for a proposcd rock Cru 'hing plant in Jackson, Missouri by Strack Excavating 
("Strack"). On October 4, 20 IO. the Department received a )61-acre (Iong-tenn mine 
plan boundary) limestone open pit mining application by Heartland tV1alerials, U,C 
("Heartland") for the property immediately south of Saxony Lutheran (the "Heartland 
application").! lIst two ,-,veeks later, on October) 9, 20) 0, the Department received a 7{)

acre (long-term minc plan boundary) limestone open pit mining application Crom Strack 
for the property immediately north )1' Saxony (the "Strack application') i\ltached hereto 
as L:xhibit 1 is a map and graphic showing the location of the proposed Heartland and 
Strack sites irnmediately adjacent to Saxony. The two permit applications are working 
through the same administrative processes at the same time, raising the same issues for 
Saxony Lutheran and for the Department. Because the two proposed sites are so 
5irniJarly situated, and because the Department cannot realistically determine the burden 
thnt the~e propo:;cd quarries \....,jll have on the health, safeLy, and livelihood ol"the Saxony 
students, ;llJrninistrators and teachers by assessing them separately, we believe that the 
effects of the two permit applications sl10uld be assessed comprehensively and in 
tandem. i 

GENERAL COMMENTS AND ISSUES 

There are serious deficiencies to the Heartland application submitted on OctobLr 
4.2010, d pitc the additional supplemcnts and revisions supplied by I!cartland on 
o tober 6'h and 141h Bec3us' of these deficiencies, we believe thc Heartland application 
does nOl meet the slatutory or regulatory requiremenLs for an open mine permit under 
Missouri law. Sec> f;enerally R.S.Mo. § 444.772 ef seq.; 10 CSR 40-100 I er self. 

further, the unique circumstances surrounding the Heartland application to 
construct a limestone quarry to the immediate south of a thriving high school, which is 
bordered imlJlediatcly to thc north by the site of the proposed Strack lifl;('stone quarry, 
requires a review of the comprehensive effecL of the two proposed quarries on the health, 
'aid)', and li'-'clihood of Saxony Lutheran High School, its students and f'amilies, as \\'cil 
as the administrator:.' and teachers on its campus. We believe there is sullicicnt scientit'lc 
and factual evidence to create issues of fact that the proposed permitted activity wlil 
unduly impair thc health. safet" and livelihood of the students, teachers. administrators, 
and families at Saxony Lutheran High School to require a formal hearing by the I.and 

I As the comment peri ld for the Heanland application closes onl) four day' after the SHack 
application was c rnpl r' anJ posted to the Department's website on November 29,20 I O. Ihis comment 
leller willloCils n the Heartland application. We plan to provide a second comment i 'fter spccifi to Ih' 

track application 111 advance of January 2, 20 II. However, a review of either appliearion in l'iolmion is an 
incomplete review and c nn>l ilC urarel)' ass .s whether the proposed permitled activities will unduly 
impail' the health. sillCt)' or livelihood orthe Saxony students, teachers, and administrators 
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Reclamation Cornmi 'ion. S Lake Ozark/Osage Beach Joinl Sewer Bd v. Mi.l\OUl'i 
Dep" of Nalural Resources [Clod Reclamalion Comm 'n, 2010 WL 3394730 * J. *6 (ivlo. 

l. App W.O Au . 31. 201 OJ (overturning the Land Reclamation Commi sion's 
decision and holding that he petitioners only bear the burden of producing sufficient 
cientilk cvjdcnc~ t stablish an issue of fact that the permitted quarrying oper' tions 

w uld impact their health, safety. or livelihood). Because there are many issue' f f, l 
that th health, safety, nd livelihood of the Saxony students, teachers. and administrator 
wjlJ Ix: unduly burdened by the proposed permitted activity. the Land Rc lamation 

mm ission should grarit a hearing on the e issues where the burden of persuasion wi II 
be on Ikartland to prove; by comprehensive and substantial scientific evidence, thal the 
health, af.;t}, or Iivel ihood of th~ 'tudents, teachers, and administrators would not be 
unduly impaired by the impact from the permitted activity. lei 

1.	 HcarthlOd Materials, LLC docs nOI have sufficient legal authority to 
mine the land in the proposed permitted arca. 

While it is the operator, and not the ovmer, ofa proposed mine who is Ihe 
applicant for an industrial mineral mine permit, Missouri law requires the operator (0 

sh w the L1r'c of its legal right (0 mine the land atTected by the permit. R.S.Mo. § 
444.7721.2(2) (2010).' he He rtland application indicates a proposed permitted arel on 
two parcels: the Joe Hoffmeister Farms parcel and the Hoffmeister Real Estate parcel. In 
Hartland's original appli ation. the forms for each separate disturbance area listed only 
.,\ rbal" a. the h:1!.is for its. ulhorit to mine both parcels, Upon request by the 
Depanment, Heartland revised its a plication to at least prQvide the date of' the aglt:erm:nl 
a prjl Iv, 201 . Howev r. none of the application materials provide for Heartland's 
cluililegal interest in the permitted sites. nor do the materials provide fUl1hcr prooflhat 

. uch an agreement exists. 

A erhal Clgreem nt is not sufficient legal authority to provide the basi, 1'01' a 
mining permit. a. 'uch an a r'ement is not enforceable under the Missouri statute or 
II' ud , which requir . that all contracls for the sale or interesl in real propcI1y (including. 
til extraction of minerals) or contracts that cannot be performed within one year, be in 
\-\-Titing and meet the rcquin::mems of the statute. R.S.Mo. § 432.010 2010). nder 
MLsouri lavv. the 1 of a mineral interest in land falls within the statUle 0 T'lUds. and 
a verbal agreement that does not meet the statule of frauds for such mineral interest is 
unenforce ble . ."I'e /Vord n r, Friedman, 7-:'6 S.W.2d 158,162 (Mo, 11188). Hcartland 
Materials. LL does not even have an option to purchase the prope11y. a mineral lea. c to 
mine the land. or a surfa a.em~nt to access rhose minerals, any ooe of which ,,':ould be 
I' 'quired tar suil'i 'ient legal basis lo mine the properties. 

Further. un s-' the contract i. capable of being fully and cornp1etcly performed by 
!\pril 10,2 11, the conrract falls within the statute of frauds regardless of wherher it is Jor 
an intlTcsr in real pro~)L'rty. [n this case. it is ckar thaI neither contract can he performcd 
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\\Iihin one year, as each parcel owner \vill retain ownership of the land ir. elL but simpl ' 
permit lleartland to U';I:: the land tor mining. In order to fully and completely pcrlonn Ih 
contract. the lando\'.ner must continue to give Heartland access to the land to conllnue the 
open pit mining. Since the permit application is for a Long Term mine plan lhal would 
nm Cor a lOO-year period through December 21,2 J 10. the landowners c::nnot grant 
Hemtland aeee,s for the term of the pennit and also perform the contract within one year. 
Thus the \('rn:d ;lgreemel1ts bel\\'een Heartland and Hoffmeister Real h;t~lre and 
He~lf11(lI1d and Joe lJol'fmeister Family Farms are not capable of being fully or completely 
perfOllned witllln one year. and are ~)ubjecl to the statute of frauds. 

Wheth I' ubject to the statute- of frauds a..<; the sale of an interest in land or 
b cause the contract cannot be performed within one year, the agreements between 
Heartland and Hoffmeister Real Estate and Hew11and and .Joe Hoffmeister Family I'arm" 
are 110t melliorialized in writirlll. and thus fail to meet the requirements 01' lhe statute 01 

frauds set out in R.S. Mo, . 4"'2.010. and are unenforceable by Missouri court,-;. Even if 
th re was part performance of the ontract. neither party has committed actions that 
would materially change their po itions based on the alleged contacL so the agreenHil\ 
cannot be taken out or the Slfltutc of frauds bused on partial per!\)rmance. 

ff the c ntracts on which Heartland relies for its legal authority to mine the 
proposed penTlilted sit s are unenlorceable under Missouri law. then the statutory 
requirement th, t an applicant show Hthe source of the applicant's ley,o! riQht t() mine {he 
land afleeted by the permit" is not met. R.S, Mo. § 444.772 (2010) (emphaSIS added). 
Be . u,e Heartland has no legally enforceable right to mine the proposed pt'nnitted silc 
bas d soleI n the assel1ion that a verbal contract exists, the application is incomplelc 
and should be denied. 

2.	 The proposed (luarry by H.eartland is only nominally separate from 
the proposed quarry by Strack Excavating, as the hvo quarries are 
proposed for permitting immediately to the south and north of 
Saxony Lutheran High School and have associated landowners to the 
east and west of the School. 

The currenr prop seclmine plan covers the Joe Hoffmeister Farms parcel. oVdled 
by Joe Hoffmeister and located to the immediate southwest of Saxony. and the 
HofTmcister Real Esrate ar 'el (wncd by Lloyd Hoffmeister and klCali'J \0 the 
immediate s uthe.tlst of a ony Lutheran. However, in addition Itl bein~ an in::;uflicient 
I gal basis lor Heartland' aUlhority to mine the proposed sitt. tht:, tact lhat the contracts 
t:lwten Htl'lrtland and Joe Hoffmelsrer Farms and Heartland and HofTmt:·'.ster Real 
'st te arc verbal contracts m kes them an insufficient description of the property 

Heartland intends to mine. The extent of these verbal contracts is unknown, giving 
reason to believe that Heartland plans to expand the quarry mine from the current I()!. 

acre proposed mine plan immediately somh or Saxony Lutheran High SchoOl, as sho\-vn 

C:'2	 1636 '12. 
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In exhibit I. tu also includ [he part;els located to the immediate east and west of the
 
HIO'h School-which are Own 'd b Hoffmeister Stake and Handle and Joe Hoffmeister
 
'3rms. re -pectivcly, The Jo Hortmeister Farr1i1s parccl to the west of Saxon is parl oj' 
lh~ ·~m.:: p recl that is all' a .' proposed for permitting, and isjust across CO~m[y'Road 
60 I IT In the Jo II ffmeislcr Farms parcel that is the site of the proposed Heartland 
1ll1l1C. 'he lloltin iSler Stak" ,nd lIandle parcel to the east of Saxony is owned . 
f lof~mci$ter "tak and JJ ndl' LL . which \Vas incorporated by L1o):d Iloffllleisler in 
2 ), LI yd Hoffmeis~er is lhe same person who owns the floHmcister Real Estate parceJ 
that IS currently pan 01 th lIe rtland application directly south of Hoffmeister, t kc and 
Handle. . 

fo'tlr1hcr, the owners of the propcr1ies currently proposed for permitting and th~' 
additi nal properties of Hoffmeist r take and Handle and Joe 1-1offmei 't~r Farms arc 
suflici ntly "associated" as to trigger the statutoI' requirement that the "ommission 
c msider their own permits, irany. when determining the eff ct of the pro osed permit 
upon the heallh, safer I or livelihood Saxony Lutheran students, teachers. and tail. 
Because the owners of these additional (wo parcels arc the same owners of the parcels 
He r1land proj))se for permittin ,and because there is no written contra t indicating 
which parcels tbe Hortil1cister family has agreed to let Hear11and use for irs ~ pen mine 
quarry. there is reason to believe that Heartland plans to expand the quarry mine to [hest' 
a Iditional par'tls Should HC<lrtJand succeed in permitting the additional parcels, this 
would make the Strack and Heartland sites only nominally separate and ''''auld turn 
S'I\On utheran Iligh School in to an island surrounded on all sides by quarry 
ope -ations. The potential for 'xpansion of the current proposed mine plan to eflecli cl 
urroulld S'lxony Lutheran High ~chooJ should give the Department pause as to wh ther 

or nut thi lusl permit should be grant d, 

Furth I' the \ r al contra t between Hear1land and Joe Hoffmeister Family I'arms 
?nd Hofrmci:ster Heal estate does not explain the relationship between Joe JJoiTmei '( ,I', 

L1\>, d llofflllei::-ter. Hoffmeister Stake and Handle and Hear1land, Because there IS no 
'Iarit)' in til rdationship between these parties, and the landowner: hav\;; allegdly 
permitted fJ artland to mine on th ir land, the parties are sufficiently "associ ted" with 
II anland to trigger the statutory requirement that the Commission consider their 0 n 
permit and past compliance hi_'lor: with Slate environmental laws. )ec> Linco/n .olln/y 
Srolle 0., Inc. v. l\'oellig, 21 S.' .3d 142. (\10. Ct. App, E,D, 2000) (n.:quirin ' lhe 

Commission to consider "associated" i tef companies based on common officers and 
own rship bct\ve(:n lhe two companic '), In its current form, the Heartland Application 
!iStS only the permits issued to Richard Hurst, a HeanJand Shareholder, through his 
com pam ,Perf, . unty Stone Company and Fanners Limestone Company. Inc. 
Be ause the application fails to address any permits issued to the landowners. who may 
be considered iJent partners. the application is deficient. 
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Finally. the potential to expand the Heartland proposed mine plan to both the east 
and the '''est 0f Saxony Lutheran High School and reach alJ the way to the Strack 
propos J mine plan is an additional basis Jor reviewing, the Strack and Heartland 
applications in tandem and assc::.sing the effects of the proposed permitted activities on 
Saxony students. facully and stafTcornprehensively and in tandem. 

3.	 A comprehensive review of the proposed Heartland application and 
Strack application reveals that the two quarries will exceed the 
national ambient air quality standards, as well as the maximum 
allowable particulate matter emissions increase, putting the health of 
the studt;nts, teachers and administrators at risk. 

Both Strack [xcaVallrlg and lleartland Materials have filed applications for 
Ivf . lR air pollution control program construction permits under 10 CSR 10-6.060 
- clions (5) and (6), and ba d upon an online review of the applications we believe tha~ 

) th quarries, when operatl nal, will have PM 10 ambienl impacts in excess or 126 L\CJ!m'. 
I CSR 10-6. 60(5). (6) (2009). In addition to the close connectedness or these two 
quarries. the fa t that a high school with a sensitive population is located between them, 
pI' id an additional b:tsis for a comprehensive review of these two appl ications in 
tandem based upon the criteria set forth in 10 CSR 10-6.060(6)(A)2-3, which provides 
that a permit shall only be issued under section (6)(A)2. if the proposed source or ration 
does not interfere with the attainment or mainteDance of ambient air quality standard': 
and.e tion (6)'A)J, that the proposed source operation not cause or contribute to ambient 
air concentration in excess of any applicable maximum aJlowabk incr~ase listed in 
subsection (1 ] )(A). 10 CSR I0-6.060( J JXA) (2009) ("Table I"). 

As outlined in our November 23,2010 letter to Jim Kavanaugh of the Air 
Pollution Control Program, attached hereto as Exhibit 2, we have great concerns thaI 
w'hell the ambient impact 01' the nominally separated quarries are viewed together, thcre 
will not only be an cxceedancc oCthe national ambient air quality standards f(1r PM JU but 
ab the combincJ particulat . matter emissions will ex~ecd the maximum allowable 
Increase 3uthoriLcd in Table I. 

Tn addition, while lime tone itself is not generally listed as a carcinogen, I1culu$l' 
limestone dust contains crystalline silica. which is classified as a known human 
carc\l1ogen by lARe. NIOSH, nd J iTP, and regulated by California's Proposition 65 
(SatC Drinking Water and Toxic Enforcement Act of 1986), exposure to dust at this level 
by a ensitive population is eause for great concern. We urge the Department to require 
that Strack and J{cartland perform comprehensive dispersion modding [0 verify that the 
ambient concentration of PMjll in the vicinity of the school will not exceed the ambient 
air uaJity standard and plae this sensitive population at ongoing pulmonary risk. 

- . Dlb167vl 
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4.	 Though then are planned outfalls listed in its application, Heartland 
has failed to e\'en apply for a necessary dredgt: permit under Section 
404 of the Clean Water Act, as well as a National PoJlulant Discharge 
Elimination System per'mit under' Section 402 of the Act. 

The Heartland application uetail map shows the location of the unnarned creek 
tnbutar that tlows through the proposed quarry site, as well as a proposed outfall to that 
tributary. Outfall #00 I. However, /lone of the application materials indicate that 
Hartland has applied for or intend to apply lor a dredge and fill permit from the I is. 
Army Corps of Engineers under 'ection 404 of the Clean Water Act. A note on the detaii 
map submitted with the application indicates that. a "USi\CT 404 PermJl Eligibility 
Determination currently in process," We believe that the unnamed ('rel'\';' tributary \ll\ the 
propused site l"alls weJl wilhin the jurisdiction of the U.S. Army Corps of I~nginecrs. 

l::v II if the tributar is not a traditional navigable water. the U.S. Army Corps or 
ngineers exercises jurisdiclion over non-navigable tributaries of traditional navigable 

waters that are relatively permanent where tributaries flow at least seasonally. See 1.5 
Environmental Protection Agency < nd U.S. Army Corps of Engincc.rs.'Clcan WalLr !\Cl 

.Jurisdiction Following the U.S Supreme Court's Decision in Ra/Janos l' (/n IIcd ,"'/0/(" & 
Carobell v. United ,)'tate. ,"(Dc ember 2, 2008). Based on ihc jurisdiction u( the I: .S. 
A rmy Corps of Engineers 0 !~r the navigabJe waters of the United States, any dredge or 
t'ill m, terial di charged to that tributary requires a permit under Section 4()4 or the 
r= deral Water Pollution C"'ntr\)( A.ct, or the Clean Water AcL 33 U.S.C ~§ 1344 d '>I::tf. 

Furth ,if Heartl n plans to discharge to the tributary, which is not addrc')sed in 
th Heartland application, Ihi. constitutes a "discharge of pollutants" to the waters 01 III,' 
llniled Stmes under the Clean Wat I' A.ct, and Heal11and mllst apply for and r(;(;~ive a 
I' tional Pollutant Discharg· Elimination System or "NPDES" permit Sec 33 L.S.C 0~ 

1342(a). The Cle n Wall,''I" Act prohibits discharge o1"a pollutant from a point S\)tlrLC t,1 a 
ata of the United States without an NPDES permit. 33 U.s.c. § 13 ll(a). A "point 

SOllrc . i. "any discernible, confined and discrete conveyance, including. but not limited 
t allY pi] e ditch. channel. tunnel, conduit ... from which pollutant:, :n' or may be 
discharged." 33 U.S.c. § lJ _(14). A "pollutant" is deJined as "dredg~ spoil, sulid 
waste. incinerator residu ) s waoe, garbage, sewage sludge, munitions, chemical waste::;. 
biolo>ical materials. radioactive m. tcrials, heat. wrecked or discarded equipmenl, rod, 
sand, cellar dirl and indu trial, municipal, and agricultural \o\.a::;te discharged intcl \\aler." 
J: USc. .' ] 362(6). There is no doubt thaI an outfall to CI tributary that \'" a w3kr uJ Ihe 
Unlled Stales is a point source under the Statute. Thus, if' Heartland plans h) di:,char.,J,c 
any material thai could be a pollutant in to the tributary through its plClnn:J outlalls. it IS 

required to rCc ive an NPDE permit to do so. 
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5,	 Based on the application materials, and despite the redamation plan, 
the proposed bonding will not match the level of financial assurance 
required to reclaim the land. 

The currenl IleartJand application indicate::; a total bonding requir.ement of 
$12.500 for the 17 acres of the site that are being permitted to be used in the next twelve 
months. However, as di' us d in subsection :~, above, there is reason to believe that 
II artland will in the future request an expansion of its permit to include the Joe 
lloflincisler ramily Farms parcelt( lhe west of the High School and th· JlolTmeisler 
:t ke and Handle P' rei. owned by Lloyd Hoffmeister, to the east of til . fligh School 
Because l)f the current proposed perrnitted parcels and these two potential future parccis 
have the same ownership, and because there is no real distinction between lhe p reels. we 
re luest that lh Land Reclamation Commission require bonding for more than the 17 
a r(;:; <:IS lisled in the Heartland Application. Instead, we request thaI the Commission 
require addItional bonding ot additional acreage if Heartland plans to apply lor additional 
acr 'ago on the current mining plan or on parc~1s that Heartland plans to mine in the 
futllrt.~ that are adjacent to the current mine plan property. 

6.	 While the profits of the proposed quarries will go to Heartland and 
Strack, the economic costs of the quarries will be born by the Saxony 
Lutheran students, the community that will lose its investment in the 
School, and the faculty and administr'ators at Saxony Luther'an whose 
livelihood is unduly impaired. 

Saxony Lutheran High School built its current facility in 2004 at a cost or $6 
mill ion. Funds \vere raised by the? association churches that support xony Lutheran 
throughout ,'le. Genevieve. Perry. Scott, and Cape Girardeau Counties In 2009, Sax ny 
Lutheran completed conslruction of a $1 mj Ilion extension of the northwest ane! northeast 
,>ving,. t accommodate grov,rrh or lhe student body. Saxony Lutheran is hOIll tv 187 
current students and has Ih capacity to grow to a student body of 300. In addition, 
Sax.ony Lutheran High School supports 13 full-time and 3 part-time ral:ulty members. ~ 

administrators. and 7 staff members. 

Jf the Heartland quarry is permitted as described in the Heal11and app! ication, it is 
likely lh t enrollment at Saxon' LUlheran will not continue to grow. and may even drop, 
during the ye, rs the quarry i. permitted to continue its open mining activiti _ A drop in 

mollment could r quir significant cuts to the faculty or administration the lIigh 
School. Thi::; would signi ficantly impair the livelihood of the faculty, administrators. and 
staff at Sa,xony Llltheran Hi T School. [n addition, as enrollment 311hc School drops. the 
valu of the inv .lment oflhe communities surrounding Saxony drops, ~,~ w~~II. including 
property v'llue and intrinsic value of the education received by sludents at this !oc3lirln 

C(	 316367,.,1 
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7.	 Blasting within 100 yards of school property will undoubtedly impair 
the health and learning environment for Saxony students, facult), and 
sta ff. 

Ba Td on the detailed map submitted with the Heartland application, the mine 
plan b undar)' IS within JOO yards orthe Saxony Lutheran High School property. just 
across County Road 60 I. 'hik the permitted mining area is within the mine plan 
boundary, and lIcZlliland's application includes provision for a permitted berm between 
the permitted areas and the, 'chool property, such a limited barrier will have no efreci on 
the level or noise from the blasting on the Saxony Lutheran students, fiKulty 'll1d 
administrators. Blasting during school hours will seriously impair the Saxtmy Lutheran 
students' ability to learn. and will unduly impair the value of their education. Based on 
this, we request that Heartland agree to follow the federal regulations for blasting 
parameters related to coal :Tlining activities administered by the U.S. Department of the 
[nterior. Unice or Surface Mining Reclamation and Enforcement. See 30 c.r.R. §~ 

816.61-68, 850.10- J 5 (20 I 0) llowever, even if Heartland were willing to restrict 
blasting the federal regulatory parameters (e.g., setting up a blasting schedule to blast 
only during to oon- 'Ia sroom hours, restricting the amount of noise cre~lled by the blasts. 
etc.), because of the extended use of school property both before and after class for 
athletics and extracurricular activities, blasting will seriously impair the students ability 
to pal1icipatc in the.e activit;(:s on their facility. 

In addition to noise Irom blasting, the use of explosives on site so close to the 
I ligh School property will unduly impair the safety of the students, faculty, and 
administrators al Saxony Lutheran, as the vibrations caused by such blasting could 
weaken the structural integrity ohhe I ligh School facility, placing the students III Curther 
danger. Because of this danger alone, the Heartland application should he denied. ;\t lhe 
very least. we request that IleaJ1Jand conduct a blasting survey on the Saxony Lutheran 
i1igh School facility. and any other structures in similar proximity to the mine plan 
boundary, to determine the effects of blasting on those structures and ta ,e any dddilional 
In a. ures neecs"ary to protect lhe students' safety. Further we request thal Heartland be 
required to engage an independent blasting consultant to setup a seismograph to monilor 
the vibrations on the Saxony Lutheran property and any properties in similar proximilY to 
the mine plan boundary to determine the eCrcct of any blasting on these properties. 

8.	 Based on the volume of mined materials outlined in the Heartland 
application, tbe volume of heavy duC)' traffic on the same roads as the 
Saxony student... will impair the students' safety. 

[he Heartland applIcation provides for at least 17 acres of permitted mining area 
in the ne,x.t twelve-month period. Based on this large permitted acreage, and depending 
on the extent of the mineral rest:l'ves, there will be an overly burdensornc increase in (he 
volume of heavy equipment and heavy truck traffic 0/1 County Road 60 J and Highway 
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61 , thl~ same road and highway traveled by students, on both ingress and egress during 
peak school trafllc hours (b r~. re class begins and after classroom hours). This incrcase 
in trame, panicularly with hl:U\/Y equipment and truck trartic will unduly impair the 
safety of these young dri r on the roads they must travel to get to and lrom school. 
Further, the pos:,ibility of trucks and heavy equipment carrying rocks and other dehris 
that are improperly packe i and could fallon other vchicks is greatly increased. BeeHlJse 
of this undue impairment of student safety, we believe the Heartland application should 
be denied. At the very least, we request that the Dcpat1mcnt require a Cult transportation 
analysis, including roints of ingress and egress, material safety data sheets for materials 
being hauled' nd estimates on the number and size of loads to be hauled. 

9.	 Bccausc then' are IlUblic and private water supply wells in the vicinit-y 
of the Heal'thlnd mine plan boundaries that may be compromised by 
the blasting and mining activities, the health of thc Saxony Lutheran 
students, faculty, and administrators, as well as other landowncl's in 
the facility is unduly impaired. 

Nowhere in the Heartland application docs Heal1)and address the fact that there 
arc public and private water supply wells in the vicinity of the mine plan boundary. 
Because this area is a karst geography, we have great concerns that the pubJic and private 
water supply, including the aquifers and any existing or future wells. ,·",ill be 
compromised due to the proposed permitted activity (including blasting ,lnd mining 
activities), Because the Heartland application has not adequately demonstrated that the 
public and private water supply in the area will not be impacted, nor has the application 
even addressed the impacts the proposed permitted activity would have on the local W<lter 
. tJpply, the Heartland application should be denied. At the very least, we request thm the 
Department require Heartland to demonstrate that their activities, ill a karst geography, 
will not impact the public and private water supply, and therefore, the health of the 
Saxony students. faculty, a..'1d administrators and landowners ill the vicinity or the 
proposed mine plan boundary. 

CONCLUSION 

Because there arc many qUestions of fact and law indicating thaI the issuance of 
the Heartland Materials, l.1,C permit will unduly impair the health, sal';:ly, and li\Clihood 
of Sal\ony Lutheran HIgh School and its students, faculty, and administrators. we request 
an informal pubiic meetll1g wtth Healtland Materials, LtC to discuss the permit 
application. If Heartland r fuses to hold such a meeting, or if there is no resolution of 
the. concerns at that meeting, we request a formal hearing with the Land Reclamation 
Conunission to discuss these concerns. Tn addition, we request that you, as the Director 
of the Land Reclamation Program, make a formal recommendation to the Land 
Reclamation Commission that it deny the Heartland Materials Permit ror InJustrial 

CC DI6367v2 
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Mineral Min s- \lew Open Pit Permit-Heartland Quarry, SUR-799 & 2102. T-32"\'. R
13E, Cape Girardeau County. i i SOllli 

Vcry truly yours, 

LATHROP &'(jAGE L1) .....

I; I~' ;
II~ / // 

By: Vi . ......,1
l 

David A. Shorr 
DAS/jf 
Fnclo ur s 
cc: l.e nne Tippett M sh.o' MONR. DEQ 

'1ark Smith. J_P \ Region 7, APea
 
Senator Jason .rl\V 11. District 27
 
Repre ntalive Scoll Lipk , District 157
 
ReI rc'enlati -Elect nna Lichtencgger, District 157
 
Crai) .rn tmeyer. Saxony Lutheran High School
 
Abb Petzoldt. Save Our Children's 'Health, Inc.
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Novembtr 11. 20 J0 

To: nd Reclama Ion Ofr tor 

I Flnl wntin_ 0 voiCl. lfly ('One rn regardin the proposed quarry ° "l: located acros" 

flam ~ on luth ran High Set! I. 

Eleven years ago, was fo unate enough tc be chosen as e English teach r for Ul 

very fir I year ever of SUiS We only ad 7 students, but t e Lutherans of nul' area harl a BTG 

ream I witne.sed the amazing 9 nerosity, determinati 0, and love f th Luth an communily 

as they supported our ft few y~rs as a school. We ha omen from luLhel an chur h S In 

Aitenburg, Frohna, r' P honta~ cook, d lIv , and serve deliclou hom made unch s for us 

regularlv. WIlen our tmy school of 7 students rode on a small truck-bed at the Eal>l Perry "ounty 

Fair parade, JOy cJnLl pride radial from he crowd of eheenn faces, which conc;istel of r mile,;; 

of all age; in lawn chairs, from 95 year old grandp to the . m lIest babies j lIers. Ttl 

Luliler n omrnumty Impres 'J me then, a they still do every day, wi h Its I vel of commitment 

to ,lrd providing and maintall1ing tor th~lr chfldre and grandchildren, as well as 0 any studeO 

in he area. a place of their own, where tile teachings of Jesu Christ are bl_nded with - rig rous 

a' lemie CUfTlclilum. 

I! ve wltne,sed grandPi len , par nls, tudents, friends. aun • unc es, pa!:otor;, 

teachers, yen Lutherans With no childre f their own donating what vel' hey can Lo our 

hool--wh Lh r it be time, m ney, food, upplies, service, whatever. People giv thousands a 

dollars Lo fundraislng efforts after working hard the r entire lives a d liVing Vt'IY frugally. SUI 1 

have given hundred - of he s ds of dollars. There has never been any d Llbt in my mind 'l/e 

w reo and sttll <Ire, d log God's work. 

The donati n of the land I FruiLiand was a huge bl lng for us We lJnly h d 50-00 

:;tudent5 at th time, but the dream was big! rn together dnd workE:.'!l mallY long 



o N 

o OlD 

'ours (I plan anu d 19n the school, huild It, eqUiP it, nd then open it for h tud n , There 

were nUl1dreds of mee jng!>, I any com itte , many churches involved; v lunleers wer n ver 

h rd to find, Y u ,>ee, the Lul lerans in t is area have a long history, havm settled In the 

Altenburg area upon arnval fr m Germany many generations ago. How ver, in II lhat lime, 

n v r W 5 the" a Lutheran high ool"n e area. Children had to transf r rom heir local 

Lutheldll glOde school., to the nearest public high school in 9th rad Saxony wa~ hterally a 

odsend to these people, and til building site as lIk.e the Proml" nd l 

And how we hav rown We have been a ere Ited by both the Mi~s,)uri A<:credltatlon 0' 

tllgh chaols nd th ut I Accreditauon committ . We w t fr m lLldents, with 

fa ulty to s uden! r tio of 1:1, no sports, no ext a-curricular aaiv' Idubs; r 0 w~pape or 

ye 11., no cht::erleaders, no drams department, no school building (we u: an area dlurch's 

Actlvili BUll Ill.!), no scho olors-next to noth{ng--to a fully functioning high chaol in a 

luv Iy new facility, wilh 9 rl and boys sports teams, cheerle- ders, drama, OW( own newspaper 

ard year boo' r an AcademIC t am, a ho lunch program, a full tim counselor, eleclIv and olleg 

CtJurses, bru and 9 Id colors- tle C usaders! almo 200 students, and 50 111u h lore. Nev r 

haVe we for on mamen thought that any of this wa our own doing. We all now Without a 

ubt Who ha brought II this r thIs fast. Sometimes in life one blessed to s God work In 

a big and powerful way. We at Saxo y Lutheran High SChool are humbled to know we ar Cl part 

of His wesome work right here in Fruitland, Missouri. 

I \ 'IV WL are faced IN th some hin we could never have foreseen. Of II the land In 

Mis OUlI, of all til land in southeast Missouri, company wants to put a qu rry right across om 

th _chool God has buift with the hands and hearts, talents and resources at :-0 many faj ttftJl 

-, rvant'i It d C> 'nl m talf we know life often isn' ~ ir. Olte unav idable t gedfe5 

occur. H wever, in thl cas_, he quarry doesn't av to mav In a ross frorn our hool The 

Quarry C(}tIlpany con nnd anolher location; Saxony Lutheran High School Cd 110t. 

, 0 Imagsne th Impact of a quarry across from our mpus, on must put hIm/hers If 10 

[he school settln nd pid Ire a typical day. As students gather for chapel to pray, worship, and 

sing praise to God, dynamite bl sb> boom in the aground. Ayin rocks h ,ve been known to 

br _ . 1VllIdow~. dent Cdrs, and oCCdsionally ev n hit stud n . As 14-18 Y ar old t. nag rs ~It at 

h Ir desks SlUdYlllg biology, English, algebra, or art, dUst settles thiCkly on th . pages of heir 



books d d in their lOCke,.." In the hall , In the gym, in he kitchen. e roa, of eavy e llipmerlt 

ju t outsir:le th c a sroom ind c mpetes with the teacher.:.' inslr uctiOflS fIX he att lIlion of 

Lh :.tud n . W~ en lhl: bell gs at 3:00, young, nthusiastic thletes rush ut 0 tram tn h --. 

gr t outdoor' i only to choke for breath in a heavy d ud 0 gray powdery dust, rath r than IllIng 

their lung· ith fresh, h lthy, clean Ir. Wh n brand new drivers approach the school, Lhey 

rnU~L IIavI9 te around constJu j n fU ,machines, and equipmenl-an IJI: p sibly hu~ 

l-)otholes mad 'I hose "am vehlcl What happens if one of these inexjJerienced dnvers has 

an acadent and children are hurP Or wa e? You can't undo SO ettlln I e tflat. fver. What 

'"lappens If p tnt! , il"<ony stlJden don't come to saxony b use lhere j!> a quarry n~xtoor. 

What If a hlld who need::cl what sax ny has 0 off .r missed hIs/her chaflcL bl..'Cause hl.!/ he was 

allergic to dust, had asthma, was leery of flying rocks, or was frtghtef'1ed away by lhe lerg 

eqUipm nt nd noise" Th consequences could lil-erally be eternal. 

Ev~ryone qr es lha w need our young people make good decliion , . tay on the 

right pa ,Sl Y in school, become re5ponslble adults and matur member:. of socl ty Ttl yare 

our grea natural resource. We need them. The future of our country and the workJ depend, 

on the younger generabon . saxony Lutheran High School is doing great things for future 

q neratians, y th Grace of God. H , yOll have a chance to make a diff rc in countless 

lives by tLIrnir 9 down the request for a quarry across from au beloved SChC"_I. I pray you wlli 

giv trlis m tter our utmost conslderaLion, because rocks ca be found an r , but ~od's 

childr 11 are precio land uniqu . Please oin in God's work by allOWing xorry to continue to 

gro " and serve wltl10ul th dangt:r5 and dist rbances of a quarry. 

you make our dt::~isionf please remember how mu .M this Promist Land means to c:o 

man pee Ie, t\Ow lot!g and hard th y have work award it, e good l t IS bein done her , 

nd h~ n ~ative effects a q arry would indispuLedly bring upon u . I appeal Lo you wi h II rny 

hea t Lo reaJl Into your conscience nd fin the courage 0 put our children Irst and foremosl, 

over any economic and mane ry considerations. I realize there are leg ! S 'pulatlons in matter --' 

Ilk hi , but if i i WI hin your power to stop is regious business d ai, I 'amestly implor 

you 0 stand up and make a dlff renee. To God be the glory If It can be sai of u that we pu 

Isidt: our r ::d for the almighty dollar and did the right thing by our children and grandchildrer . 
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.., y ur h venly F th r gUide your deliberations and b 'S you wIth I r mmd , 

c urag _, and th \' i m on y e can give. nk you for your ime and art. 

R pectfully, 

sally r z ,... ;' 

English Ch if -
ubhca ons Advise 



To the Land Reclamation Board, 
1 am writing out 01 concem about the Heartland Materials quarry currently 

applying for a permit to 0 rate right next to the campus of Saxony Lutheran High 
School My daughter is a student at Saxony and that is why this situation affects me 
directly I am concerned for several reasons: 

1)	 Since quarries are industrial sites, I am concemed about the health of my chi Id 
and all other students at the school. As I understand it, quarries generate quite a 
Jot of dust. Our school sits on top of a hill where the wind blows constantly. Many 
of the schools activities take place out of doors. I can only imagine the affect the 
potential dust would have on the enjoyment and health to both our students and 
visitors 

2)	 I am concerned about my student's safety Industrial traffic generated by the 
proposed quarry combined with our inexperienced teenage drivers seems like a 
worst case scenario. It seems that this situation should warrant a study relative to 
the potential for accidents that will exist given these unique circumstances. 

3)	 I feel that the livelihood of the school may be jeopardized. Our church, along with 
the other 24 association churches have a multi million dollar investment in our 
school, which just last year went through another $1 MM addition Having a 
quarry so close to our school grounds certainly does not bode well for a new 
school which was built long before quarry was proposed. This quarry may very 
well deter future students from attending Saxony ... making our considerable 
investment a prisoner to our location. 

4)	 1 am also concemed about the noise generated by the quarry. As I understand it, 
hours of operation will be at the same time school is in session. The noise and 
vibrations that will occur during school hours will make it difficult for our 
students to learn Not to mention the undue stress and anxiety it may well cause 
our young learners 

1 respeetfl.llly ask that Saxony Lutheran High School be granted a hearing to discuss 
these and other matters regarding this proposed quany adjacent to our school 
grounds Currently, there are just too many unanswered questions and concerns to go 
any further without one. Thank you for your consideration 

Sincerely,
 
Jayne Tiehes
 
153 Timber Lane
 
Jackson, MO. 63755
 

1!J),~ ~ j 116 



November 16, 2010 

RE: Heartland Materials LLC Mining Permit Application 

Director, Land Reclamation Board 

I am writing to voice my concerns about an application for a mining permit submitted by Heartland 

Materials LLC to operate a mine in the Fruitland, Missouri community. Currently I do a sizable portion of 

my business in this area: shrubs/trees at Bloomers Nursery, gas and convenience groceries at the 4 

convenience stores, eating at the Pie Bird Restaurant, having relatives stay at the Drury Hotel when 

there are school activities, and I make many stops at the Dairy Queen and Pizza Inn, all because I 

currently have two children in the Saxony Lutheran High School. However, having grown up near an 

operating quarry and knowing the conditions that exist around quarries, this would all be impacted 

should this quarry be granted a permit to start operation. 

I know about the dust that will settle into the soccer field. With three of the four in my family wearing 

contacts, I know how the limestone will feel like sand in our eyes. I know how sinkholes can open up 

overnight and the dangers that come with them. I know how the blasting compromises the structure of 

buildings and shudder to think of the high ceilings of the gym and lunchroom areas in the school and the 

Bavarian Hall convention center where many school/church events are held. I remember the lingering 

smell of explosives when air pressures did not allow the fumes to dissipate, and the headaches that 

sometimes followed. I tell stories of the numerous rocks that fell through buildings and on the roads 

during blasting. I remember the truck drivers driving fast to meet their delivery times and how the 

roads always had rocks on them making driving conditions unpredictable. I know how County Road 601 

and Hwy 61 will be impacted by the heavy trucks. 1know how the branch of Hubble Creek flowing 

through this valley will be replaced with settling ponds. These impacts all come with a quarry. 

Because of my firsthand experience around quarries, I know what life would be like. I fully support 

quarries existing at locations that do not impact existing communities or schools with developing minds 

that are more sensitive to these conditions. But Fruitland community is not the best location for a 

quarry. The schools, the businesses and the hundreds of residents have been here for years and have 

not negatively impacted each other. Help us continue to live our healthy, clean, quiet lives and let the 

quarry operators find a more logical place for their business. Based on Missouri Statutes 444.610.1(1), 

"the commission shall not approve the application for a permit to conduct strip mining where such 

mining would endanger a residence, public building, school, church, cemetery, commercial or residential 

building, stream, lake, public road or other property". Follow this law and say NO to their application 

request. I request an informal public hearing and a formal courtroom hearing be granted for review of 

this application. 

Respectfully submitted, 
,. ~~ /tZ4"L"-<-.,-. 
Virg(,;ia Wahlers 

528 Sweet Pea Lane 

Jackson, Mo 63755 



1- I'DDate: 

0: La d Reclamalio Board. 

It has come to my a ntion that (Strack Excavating or Heartlan I Materials) has 
applied for a permit to operate a quarry very close to the campus of Saxony 
Lutheran High School. I am writing because I am most concerneD a out this 
situation and the impact a quarry woul have on the ongoing liveliho d of the 
school. 

I am a mem r of Immanuel Lutheran Church, Perryville. MO. one of the 25 
churches who og ther for he ownership association for Sa>lony. My concern 
i about the future liveliho d of the school should a quarry be granted a permit 0 

operate so close to our gro nds. 

My congregation. and all congregations in the association, have a multi-million 
dollar investment in this school, an investment that was made for current and 
future students. Howe er, I fear that the future of our school may be irreparably 
harmed by this proposed development. Right now we are a growing, vibrant 
school, but the perce tion of a school so close to a dusty, noisy industrial site like 
this one will most likely keep any students from choosing to attend Saxony. 

nee this happens. the growt stops and the long-term livelihood looks more 
bleak as each year pa sas and the quarry gets bigger and bigger. 

ur school was located at its resent location long before this permit was applied 
for and so relieve we should have a chance to explain our case more full' 
before any deCisions ar final. Therefore, I respectfully ask that you give Saxony 
Lutheran High School a hearing about this permit so that all areas of its potential 
impact n be discussed In a publi ~ rum. openly and honestly. 

Sincerely, 

~ 
My Signature 

My Name (Printed) 

/ I 7(0 ~,--3_3_'?-=----__
 
My Address 

FYoJ r)[\,,_ 031'ir; 
City. State, Zip Code ) 



Lami RcY/amation Board 

PO Box 1/6 

Jeffr. rson (/ ,/"10 651 2 

. 0 the Missoun nd Reclamation Cammis ion: 

am woting to reque t a pUblIc bearing on the quarry being proposed by Heartland,., a eria~ LLC in 
Fruitla 'C/, MI soun. 1 am very concerned about the health andsafety ofthe students of 'Xony 
Luth n High SChool hould thi quarry allowed to locate so closely to my school. 

As" it relates fleal.th, several otour sWden have asthma and my research. "hows t/lat quarry dust 
i extli mety detnmental to chtldren wft17 this condit/on. This dust would a health Ii k not just 
for sa any students, but for all of ttl students in ()J.1f area who come to aUf sd7 I 0 participate in 
softball gam~ iJail games, soccer games and cross country meets, area Wide play days, 
summer mps and more. 1 rtlClpate 117 baseball and cross country. The proposed quarry would 
be 600 eet from baseball dJamond. 

In addit;' '/7,1 am al- a 16year oldstudent at saxony and a new driver. 1 am vety concerned about 
safety as It re/at, to the heavy truck traffic wtlt:/1 is standard atany quarry lIke the one being 
proposed. Common s nse "uggests that mixing inexperienced drivers with this kmd ofh allY 
1I1du1;j"(7ial traffic is a recipe for eli rer. 

I know that I amJUst one VtJ/Ct', there ale many others that deselYe to 11 'am. A public hearmg is 
the best way to allow tv happen. Thank yOll for your consIderation. 

Stncere/~ 

samuell Brei 

2811 Thom is Dr. 

CiJpe GIrardeau, NO 63701 

573-651-3 '38 



From: Marilyn Welsh [mailto:marwelsh@yahoo.com] 
Sent: Tuesday, November 02, 2010 4: 19 PM 
To: Larsen, Mike 
Subject: Quarry at Fruitland, MO 

Dear DNR: 

I am sending this email to express my concerns and opposition to the proposed quarries at 
Fruitland MO and to request that both of these applications be denied. The applications 
are listed as - Strack Excavating LLC is proposing a 76-acre limestone quany between 
U.S. 61 and County Road 601 and Heartland Materials LLC for a 16l-acre limestone 
quany off County Road 601. 

My husband and I recently moved to a subdivision within the 2 mile radius of the 
proposed quarries. My husband suffers from allergies to dust and other pollutants. We 
moved to this area to elemenate these pollutants as much as possible and now we find out 
that not one but two companies are wanting to put in quarries. Our subdivision is a 
beautiful country setting and these quarries would certainly destroy this setting as well as 
be a health concern for my husband. 

In addition, these quarries would surrond the Saxony Lutheran School where children of 
all ages are in harms way from flying rock, etc as well as dust. This would certainly not 
be a safe or healthy setting for children. 

. 
Please deny these applications and permit our children and those with health problems to 
live in the healthy environment that God gave us. 

Thank you for your attention in this matter. 

Sincerely, 

Marilyn Welsh 
2008 Green Ridge Lane 
Jackson, MO 63755 
573-204-0830 



November ::2, :20 I 0 

Lathl Reclamution Board 
1)0 Box. 176 
Jefferson City, MO 65102 

Deal Missouri L.and Reclamation Commission members, 

J am a rl~J:c1cilt oC Cape Girardeau County and close neighbor (approximately] 
ilHk) to the C]U21lTy being proposecl by Heartland l\tlatcrials, LLC in Frunland Missouri. 
reouest a public hearing On this proposed quarry. 

I ha\e four malll concerns with the proposed quarry. First, concerns the safely of 
residents in Fruitland and the students al North Elementary School and Saxony Luthcr:m 
Higll Sehooi Two hunclreJ and flft)' large trucks arc expected to haul rock from tbe 
ljuilrry each clay causing trantc safety concerns fOI' residents and students during their 
mOl'l1illg elmi aftemoon comnlutes. Second, concerns the health ofreslclents in Fruitland 
and C'lpe Girardeau County Dust from the quarry and [nicks may worsen the condition 
of children and older adults with asthma and other breathing aftlictions. In addition, 
Cape Girardeau County bas been on the margin of being designated an ozone non
attainment county and the increased truck traffic wil/likely push rhe county over [he 
ozone limit. Third, MiSSOUri mining has a long history of environmental degradation. 
Lead mining has resulted III polluted rivers, such as Big River, and polluted air, such as 
lead blo\,ving off sand piles near Bonne Terre. Quarries can cause groundwater 
c,mtamination resulting in a loss of drinking water for those households relying on wC[J
water Finally, the proposed quarry will result in declining property v:llues for those 
Jlouseholcl unfortunate enough to be located next to the quarry. The decline in properly 
values will likely stem from nOIse and vi brati on caused by blasli ng, and due to inc reased 
congcstioll caused by large trucks on roads not meant to handle that kind of traffic. 

For these reasons-safety, health, environment, and econoll1ic-1 request a hearing 
on the proposed quarry so that local citi7.ens can have their voices beard. 

~ilh:~rely yours, 
Hill V'ebcr 
:U4 Bitds' Tl~lil 

Jackson, tvfO 63755 



o 01
Land Reclamation 'Project at DNR Nov. 9, 2010 

I want to express my strong opposition to having rock quarries in Fruitland. These 
quarries would turn what is now a nice little residential community into a filthy 
undesirable place to live. We purchased our home there eighteen years ago and have 
worked hard to make impt'ovements to it and our property. Now, we face the prospect of 
having the value of what we have worked so hard for decreased. 

My reasons for opposing these quarries fall into two groups, those affecting me and my 
family personally, and those affecting the community. First, for those affecting me and my 
family, as I mentioned above, is property value. Rock quarries create many adverse 
conditions, all of which could have nothing but a negative effect on the value of our 
property. Who would want to buy property close to a rock quarry? The blasting that will 
take place could cause damage to the foundation and walls of our'house. In addition, 
damage to septic systems, water and gas lines are also possible as they have occurred 
eJsewhere around quarries. Radon leaks from newly formed cracks in the ground which 
seep through your basement floor are also possible. Disruption to Our water quality and 
supply are also real possibilities as the digging couJd affect water tables and the blasting 
could stir sediment in underground pools. An adverse affect of a different kind is the one it 
will have on our family pet. Noise, such as that from blasts, causes our dog, as well as 
others in the neighborhood to bark continuousJy. We experience this for a few days around 
the fourth of July, only, this will not end. Lastly, the dirt put into the air from these 
quarries will affect my allergies as I have trouble in dusty environments, not to mention the 
simple fact that dirt will coat everything in the area from the grass to houses and vehicles. 

From a community standpoint the ill effects are also great. We have two schools in the 
immediate area of the proposed quarries. One of these schools wil1 literally be surrounded 
by these quarries. The effects upon the health of many of the students in these schools is 
bound to be great considering so many students these days have asthma as well as other 
respiratory conditions. How about the disruption caused by the blasting and the constant 
noise caused by dump trucks and other machinery? We are told there will be no bJasting 
during the school day, but what about the constant noise of the dump trucks? What about 
after school events such as athletic practices, games and meets which are held outside like 
basebaJl, softball, track, cross country and soccer? What about anyone who comes to the 
schools for any reason only to have their vehicle coated with dust while they endure the 
noise of blasting and dump trucks. 

These same issues also apply to businesses in the area. How will it affect their business? 
\Vltat about the cattle farmers whose cattle now have to graze on dirty grass? I am willing 
to bet it can only have an adverse affect them. Furthermore, let's not forget the residents in 
the area who send their children out to pJay in dust fiJled yards and can on longer keep 
anything clean. 

I do not oppose quarries, only the location of them. They do not belong in areas close to 
homes, businesses and schools. Please consider the number of people, their property and 
businesses that will be adversely affected by having these quarries here in Fruitland and 
say no to the quarries. 

Respectfully, 
Gordon Walton 
353 Concord Lane 
Jackson (Fruitland), Mo. 



November 9,2010 

To the Missouri Land Reclamation Commission: 

I am writing to request a Public Hearing on the quarry being proposed by Heartland Materials, LLC in 
Fruitland, Missouri. I am very concerned about the consequences of having any quarry that close to 
a High School. Also, this quarry is located in a very populated area. Many houses are within 1500 
feet of the proposed quarry area and some of those residents suffer from respiratory problems. My 
Grandsons and their father have asthma and breathing problems already. They live about 1500 feet 
of the Heartland Materials quarry. 

There are two schools, several Day Care facilities, a church, and numerous small businesses in the 
1'2 mile or so, radius of this quarry. We are very concerned for their safety and health problems this 
quarry will present when in operation. There is also the concern with traffic load increase of 200-300 
trucks per day leaving this quarry and entering the already busy Hwy 61/1-55 area. Two major 
manufacturing facilities and several Trucking firms already contribute to the 9,000+ vehicle traffic in a 
24 hour period. Allowing 200-300 loaded gravel trucks into this traffic condition is a dangerous 
situation and certainly irresponsible. 

This entire area is the starting of Hubble Creek. If dustr'fines" are allowed to enter the Hubble Creek 
at the start, the City of Jackson will have to suffer the consequences of what that creeks' 
contamination will bring to the City Park and surrounding Main Street businesses. 

I respectfully ask that an informal hearing take place to discuss more of the issues that others canlwill 
bring out I also request that a Formal Hearing take place so further evidence can be presented to 
the Land Reclamation Board. 

Thank you for your consideration. 

Respectfully submitted, 

YnOA/tdtl. ~ 
Margaret K Makins 

226 Eli Drive 

Jackson, MO 63755 

(573) 243-4393 



ovember 6,2010 

To the Land Reclamation Board of the State of Missouri 

As a pastor of two association congregations of Saxony Lutheran High School and as a parent of a 

past graduate and a current student of Saxony Lutheran High School, 1 am writing to you out of 
great concern for the Heartland Materials quarry, which I understand to be applying for permits to 
operate an open quarry next to the campus of Saxony High School. As a parent I am concerned for 
the health and safety of my own son, and as a pastor I am also concerned about the health and safety 
of all the sons and daughters of our 2 congregations that I have encouraged to attend Saxony. 

My Concerns center on the following points. 

J. The health and safety of our students: Quarries generate a lot of dust. Because of the 

nearness of these quarries to Saxony grounds, where outdoor sports and social activities and outdoor 
physical ducat ion classes are held, I am concerned that the dust generated from the mine, which is 
breathed into the lungs of students, will present a health hazard to our students and also to any 
visiting Sports teams that may be playing on Saxony's campus. Quarries also generate a lot of heavy 

industrial traffic. All of that traffic will exit the mine will use ~he same county road where all of our 
students must enter into Saxony. I fear for the possible accidents that could take place, with the 

hrunt of the injuries being sustained by the students in smaller vehicles than by the quarries large 
trucks. I am also concerned that the heavy industrial traffic could create further hazards by 

jamming traffic when events are held at Saxony. 
2. The future of Saxony Lutheran High School. Qyarries must blast to obtain their 

products. I am concerned that blasting so close to the structure of Saxony may cause damage to 
Saxony's buildings. I am also concerned that the dust generated may also over time bring harm to 
Saxony's bui1.ding. Saxony has a beautiful campus that is attractive and peaceful. A quarry right 
next to Saxony will detract (if not destroy) that beauty and peace. This could have a two-fold affect 

on Saxony. First, it may deter some parents and students from choosio,; Saxony High School, thus 
jeopardizing future enrollment. Second, it will most certainly reduce the property value of Saxony's 
multi-million dollar facilities and campus, and should Saxony choose to relocate, make resale 

practically impossible. 

Our congregations and compassionate individuals have invested millions of dollars in Saxony
 
Lutheran High School because of the dream of a safe and beautiful place for our children to receive
 
an excellent education in a religious atmosphere. I believe this mine threatens what we have long
 

desired for our children and have finally achieved.
 

Please allow this letter to respectfully serve as a request for Saxony Lutheran High School to be
 
granted a hearing to discuss these and other matters of concern regarding the Heartland Materials
 

quarry that has been proposed next to Saxony property.
 

Respectfully,
 
Rev. Roger Abernathy, pastor of Salem Lutheran Church, Farrar, MO. and Zion Lutheran Church,
 

Crosstown, MO.
 

315 PCR 348
 

Farrar, MO. 63746 



The ChUl'ch Council on last Thursday, October 21, has called a special Voters' 
Asselll bly for Mon<lay evening, October 25, 2010 at 7:00 o'clock. The purpose of this 
ussembly is to consider the following proposed "Statement of Support" for Saxony 
Lutheran School with the situation of the impending digging of quarries around the school. 

STATEME T OF SUPPORT 

Our church is proud to be a member of the Lutheran Church Missouri Synod We are also proud 

to be a member of the 25 Associated Lutheran Churches who have worked together to support 

Saxony Lutheran High School since 2000. We are committed supporters of the school's mission 

to provide excellent Christ-centered education to students, regardless of church amliation, in 

the Southeast Missouri and Southern Illinois area. The school has shared with us their concern 

about the recent developmen t of two companies applying for permits to perform mining 

operations on both the north and south sides of campus. We believe they are right to be 
concerned. 

First, there is the issue of the health and safety of our students not only from the ever present 

dust and potential blasting but also exposing our young, inexperienced drivers to the heavy, 

industrial trafflc that a quarry is known to generate. Another issue is the ongoing viability and 

livelihood of our school should a quarry be granted the necessary permits to operate as close 

as is being proposed. Our school which was started on faith, is now vibrant and growing. Just 

last year, an addition was completed to accommodate our increasing student population. Even 

if these developers run the best operations on record, in the end, perception is reality. And the 

perception of sending a ~hild to a school literally surrounded by quarries does not bode well for 
our future. 

This school is the culmination of a dream which the area Lutheran Churches, 10,000 

communicant members strong, have had for decades. The land on which our school sits was 

bought with money donated by a group of faithful people who willingly gave to help this dream 

become a reality. Since that time, every brick, every tile, every book, every desk, every part 

of the school, from the classrooms, to the ball fields to the chapel area, have been made 

possible through selfless gifts of countless donors just like them. Anything that would blemish 
these gifts is something we, an owner of the school, must oppose. To this end, we stand in 
unwavering support of Saxony Lutheran High School and its opposition to the proposed quarry 

operations which threaten to surround the school. 

Name (Prlllt) 

Signature Title Date 


