



DRAFT
MISSOURI WELL INSTALLATION BOARD MEETING

October 14, 2008
Division of Geology and Land Survey 

Via Conference Call 

111 Fairgrounds Road 

Rolla, MO 65401

OPEN SESSION

At the regular meeting of the Well Installation Board held on August 8, 2008, at the United Way Building, 430-A Broadway Cape Girardeau, MO, the Board voted to hold a special Board meeting, via conference call, on Tuesday October 14, 2008, to vote on the final order of rulemaking.  A quorum being present, Mr. Bob Lawrence, Chairman, called the meeting to order at 9:00 a.m.

Board Members Present: Mr. Robert Lawrence, Chairman, Ms. Martha Hildebrandt, Ms. Harriet Beard, Mr. Robert Broz, Mr. Danny Flynn, and Mr. Bill Duley
Board Members Absent: Ms. Patricia Nichols, Mr. Fred Schoen, and Ms. Annetta St. Clair 

Legal Counsel Present: None
MDNR/DEQ Staff Present: Mr. Steve Sturgess, Ms. Beth Marsala, and Ms. Sheri Fry

INTRODUCTIONS 

Mr. Lawrence welcomed everyone to the meeting and introduced himself.  He asked the Board to introduce themselves, followed by the audience.   

VOTE ON ORDER OF RULEMAKING FOR 10 CSR 23-1.050 - Qualifications and 1.060 – Application for a Permit
The Chair recognized Ms. Beth Marsala
Ms. Marsala gave a summary of the comments that were received during the comment period.  There were three comments during the hearing and Section staff had an additional four comments.  All comments that were received were actually on 10 CSR 23-1.050 and none were received on 10 CSR 23-1.060.  

Comment #1:  Staff stated that certificates of deposit that were used for proof of financial responsibility should only be accepted if the certificate is automatically renewable.  This is a widely utilized policy within the department.  Beth asked if there needed to be any discussion by the board.
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No discussion was made

Comment #2:  If the CD is used as proof of financial responsibility, the interest that is accrued should go back to go back to the permittee.  This way we are not responsible for tracking interest and the permittee gets this money.  Beth asked if there needed to be any discussion by the board.
There was no discussion

Comment #3:  The section staff believes we should address the issue of an apprentice who completes all or part of the apprenticeship and then decides not to renew the permit This situation is distinct possiblilty especially in these economic times.  A person could get laid off or find other work.  The section believes that some language should be added that allows an apprentice that has terminated their apprenticeship to reapply within one year of termination and be reinstated at the point of termination.  If someone gets laid off in the middle of their apprenticeship, they should not have to start the apprenticeship over if they can get another job within a year.
Mr. Flynn stated that he agreed with this, as the least we could do.

Ms. Marsala:  Any other comments or suggestions.
Mr. Broz indicated his agreement with Mr. Flynn

Comment #4:  Staff believes the we should address the current permittees who wish to apply for a different type of non-restricted permit.  In other words if there is a water well driller who wants to go into monitoring well or maybe go into doing pump work to diversify that they should not have to work for someone else.  Our recommendation is to add language to allow an applicant who holds a current permit in Missouri to be permitted under the same conditions as a permitee from another state.  In other words they would have to acquire a bond.

The Board agreed with this recommendation.
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Comment #5:  A participant at the hearing , Ms. Lois Keevan believes that the $25,000 bond was excessive.  Ms. Keeven stated that other licenses her company holds only require a $10,000 bond.  Ms. Marsala went ahead to comment #6 because it is similar to Comment #5.
Comment #6:  Jay Gallagher attended the hearing and he felt like the bond should be $50,000 and our recommended response was not to make any changes because we are getting conflicting statements and the board already stated that $25,000 was sufficient.

Mr. Flynn stated that he agreed we should leave it at $25,000.  The bond is intended to cover costs incurred to replace the value of the construction.  $50,000 could be excessive and may appear that we are  trying to punish or get punitive damages.  That is not what the bond is intended for.  I agree to leave it at $25,000.

Ms. Marsala asked if there was any other discussion.

Mr. Lawrence stated he thought it was fine as it was.

Comment #7:  Mr Gallagher commented that the board should consider requiring another form of validation of experience from either the National Groundwater Association or some other  drilling school, to accelerate the permitting process.  The recommended response given is that the Well Installation Board considered coursework but voted to establish the apprentice program to provide actual hands on experience rather than educational experience. The Section recommends no changes based on that comment.

Ms. Marsala stated that those were all the comments made.

Mr. Flynn:  Leave the language as we have originally made it and do not make any changes it.

Ms. Marsala stated that all board members should have a copy of the Order of Rulemaking on this Rule and after the comments, the order simply states how we would change the wording to the proposed rule.  The wording adds a section to allow a permittee to cancel the apprenticeship and be reinstated at the point of termination if they apply withing one year.  We also propose wording that the bond is automatically renewable and that the interest on the Certificates of Deposit will go to the permittee.  The recommended wording would state that applicants for the non-restricted permit that have another permit in good standing in another state or are permitted within the state of Missouri will have meet certain conditions included in the Rule, including getting a bond.
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Ms. Marsala asked if there were any comments or discussion on this.

Ms. Marsala stated again that there not any comments on 10 CSR 23-1.060.

No further discussion

Mr. Broz made a motion to approve the order of rulemaking for 10 CSR 23-1.050—Qualifications and Rule language change as circulated.  Ms. Beard seconded the motion.  
Roll Call Vote: Ms. Beard, yes; Mr. Flynn, yes; Mr. Duley, yes; Mr. Broz, yes; Ms. Hildebrandt, yes; Motion carried.

Ms. Beard made a motion to approve the order of rulemaking for 10 CSR 23-1.060-Application for a Permit.  Ms. Beard seconded the motion.

Roll Call Vote:  Ms Beard, yes; Mr. Broz, yes; Mr. Duley, yes; Mr. Flynn, yes; Ms. Hildebrandt, yes; Motion carried.

OTHER BUSINESS

No other business
ADJOURNMENT 

Mr. Flynn made a motion to adjourn. Mr. Broz seconded the motion. Motion carried. 

The meeting was adjourned at 9:17 a.m. 
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