

MISSOURI WELL INSTALLATION BOARD MEETING

July 2, 2009

Division of Geology and Land Survey 

Via Conference Call 

111 Fairgrounds Road 

Rolla, MO 65401



OPEN SESSION

At the request of the department, the board met via conference call, on Thursday July 2, 2009, to discuss and vote on Permit Application Petitions.  A quorum being present, Mr. Bob Lawrence, Chairman, called the meeting to order at 9:35 a.m.

Board Members Present: Mr. Robert Lawrence, Chairman, Ms. Harriet Beard, Mr. Robert Broz, Mr. Danny Flynn, Ms. Annetta St. Clair, and Mr. Joe Gillman
Board Members Absent: Mr. Fred Schoen
Legal Counsel Present: Don Willoh, Attorney General’s Office
MDNR/DEQ Staff Present: Mr. Steve Sturgess, Ms. Beth Marsala, Ms. Tracy Ray and Ms. Sheri Fry
Guests Present:  Shawn Jester, Environmental Works; Curtis Sanders, Ozark Well Drilling; Daniel Dyck
INTRODUCTIONS 

Mr. Lawrence welcomed everyone to the meeting and introduced himself.  He asked the Board to introduce themselves, followed by the audience.   

Mr. Willoh asked if the guests present were comfortable preceding by phone today.  No objections were expressed.

Permit Application Petitions 

The Chair recognized Ms. Beth Marsala
Ms. Marsala indicated that there are three people under the current rules who do not qualify to obtain a non-restricted permit without serving as an apprentice.  These parties have been informed that they do not qualify under the current rules and all have asked to petition the Board.  After each party is heard, Sheri Fry will have a recommendation from the Department and then the Board can vote on each one.
The Chair recognized Shawn Jester, Environmental Works, speaking on behalf of Phillip Brazille.

According to Mr. Jester, Mr. Brazille started with Environmental Works on August 16, 2006 and since that time he has worked under Paul Feld, permit 4094-M.  Mr. Brazille was working toward getting his experience as required by the previous rules.  Mr. Brazille has been present on over 50 groundwater monitoring sites and has helped install over 350 groundwater monitoring wells.  The intention of Environmental Works in April of 2009 was to submit the vouchers for his experience, have Mr. Brazille take the non-restricted test and ultimately receive his permit.  In April when Environmental Works contacted the Section, they were told that the new apprentice rule was in effect.  Mr. Jester asserts that Mr. Brazille currently exceeds the requirements under the previous rules and he believes the two year apprenticeship was served prior to the rules being promulgated.  Environmental Works would like for Mr. Brazille to be allowed to take the non-restricted test and ultimately receive his permit.
Mr. Gillman asked what was the procedure was for notifying the public about the rule change, the new expectations and requirements for the apprenticeship program.

Ms. Fry indicated that the rule change was printed in the Connection newsletter twice, it was discussed at several board meetings and a notification of stakeholder meetings were also sent which included the actual draft rule.  There was also a public hearing.  A mailing was also sent out prior to the rule becoming effective on March 1st.
Mr. Willoh asked whether or not the rulemaking process followed the rules set forth in law about public notifications and comments.

Ms. Fry stated that all legislative requirements as well as department and Secretary State procedures for rulemaking were followed.

Ms. St. Clair asked the petitioner why Environmental Works didn’t realize that the new rule was coming.

Mr. Jester admitted that Environmental Works did not pay much attention to the mailings and that it was certainly the fault of Environmental Works for not keeping better track.  Mr. Jester indicated that Environmental Works does not challenge that the information was freely given.  He stated that their request was really based on the premise that there is no provision in the new rules to allow for grandfathering of prior experience.

Mr. Flynn asked Sheri Fry if there were any prior violations on either Environmental Works or on Paul Feld, the gentleman that supervised Mr. Brazille.
Ms. Fry indicated that violations are not issued to the company, only to the permittee. She stated that Mr. Feld did not have any violations against his permit.

Ms. St. Clair had a concern that if the company did not pay attention to a rule that was coming into effect, that they may not be conscious in the future to make sure that they abide by the rules that are in the state.
Mr. Jester indicated that drilling is a relatively new service for Environmental Works.  The company has only been involved in this practice since 2005.  The Board meeting Mr. Jester attended in May was the first time the company had attended a board meeting.  Mr. Jester indicated that the company will pay far better attention to the rules and will make use of opportunities in the future to provide public comment.

The Chair indicated that if there was no further discussion the board was ready for staff recommendation.

The Chair recognized Ms. Sheri Fry.

Because the apprentice rule was filed to eliminate the voucher system and require the apprentice submit forms with their signature showing that the apprentice has actual experience, staff is recommending that Mr. Brazille be required to complete the two year apprentice program with the Division.

Mr. Flynn moved to accept the recommendation of the Division.  Mr. Broz seconded the motion and had a question.

Mr. Broz asked if Mr. Brazille has shown that he is capable of doing this work and if he worked directly under someone while doing this work.

Mr. Jester stated that Mr. Brazille had been working directly for Paul Feld installing monitoring wells and advancing borings.  He is very familiar with Environmental Works requirements, forms and systems.  Environmental Works trained Mr. Brazille so he could eventually become a driller.
Mr. Broz asked if Mr. Brazille was working towards all the requirements he thought were necessary in order to become a certified driller.

Mr. Jester stated that Mr. Brazille was.

Mr. Broz asked staff if there were ever any provisions made in the rule for grandfathering experience.

Ms. Fry stated that the law or rule does not have a grandfather clause and the board decided that it was important that voucher system be eliminated by this rule.  Basically what this company is asking is to be able to vouch that Mr. Brazille actually has this experience.  She added that there is a provision in the current rule that would allow Mr. Brazille to work unsupervised after he completes his required initial installations on twenty different monitoring well sites.  

A roll call vote was taken as follows:  Mr. Broz, yes; Mr. Flynn, yes; Mr. Gillman, yes; Ms. St. Clair, no; Ms. Beard, no.  Motion carried.
The Chair recognized Mr. Curtis Sanders.

Mr. Sanders stated that the board members have a copy of his petition and the only addition that he had was that he brings a life time of experience to the table.
Mr. Flynn asked Mr. Sanders how many years he held a Missouri License.

Mr. Sanders held a license from 1992 to 2002.   

Mr. Flynn asked Ms. Fry if Mr. Sanders had any violations against his permit during his tenure.

Ms. Fry indicated that there are some form and fee violations and Mr. Sanders has submitted all the forms and the section is currently working with him on his payment.

Mr. Flynn asked how back dated are these overdue payments.

Ms. Fry indicated that the payments have been due since 2003.

Mr. Flynn asked Mr. Sanders why these violations have not been resolved.

Mr. Sanders indicated that due to economic difficulty in Southeast Missouri, he moved to Colorado to work.  

Mr. Flynn asked if Ms. Fry if any violations were for construction.

Ms. Fry indicated that Mr. Sanders was permitted from 1992 to 2002 and there were no construction violations, it was form and fee violations.

Mr. Flynn asked how much is currently owed.

Ms. Fry indicated that it was close to $4,000.00

Mr. Flynn ask if there was a payment plan set up to get his total paid. 

Ms. Fry indicated that Section is trying to work this out with Mr. Sanders.

Mr. Broz asked if there have been any large changes in Missouri’s Regulations since 2002 or are we still working basically under the regulations from 1998.

Ms. Marsala stated there have been no rule changes other than some new areas added with new construction requirements but that those new areas do not include the Southeastern part of Missouri where Mr. Sanders drills.

Mr. Broz stated that as he understood it the regulations, as they are now, would be the same regulations that Mr. Sanders was working under when he was originally permitted.

Mr. Flynn asked staff how much of what is owed is penalties and how much is actual certification fees.

Ms. Fry indicated that Mr. Sanders owes a little over $600 on certifications and the rest is late fees.

The Chair asked for the staff recommendations.

Ms. Fry stated that since Mr. Sanders was previously permitted with the state of Missouri and has records on file that were signed by him as the driller that validate his experience, staff is recommending that Mr. Sanders be allowed to take the appropriate tests and provide proof of financial responsibility.  Also, due to the unresolved violations, staff is recommending a three month probationary period where Mr. Sanders will have a pre-notification requirement and he must resolve all of his outstanding violations in the form of a payment plan or payment in full.  Once these provisions are in place, Mr. Sanders will be issued a permit.
Mr. Flynn asked for clarification of the payment plan terms

Ms. Fry indicated that normally on an amount that size the Section would allow a year for repayment.

Mr. Flynn moved that the Board accept the staff recommendations for Mr. Sanders and also require that Mr. Sanders at least pay off the certification fees that are owed and set up a payment plan on the late fees owed.  Ms. St. Clair seconded.  

Mr. Gillman asked Mr. Willoh if the Board can require that permittee pay the original penalty owed before that person can be issued the license.

Mr. Willoh indicated that the board can establish conditions for the permits.

Mr. Gillman clarified that the Motion included the payment of the initial certification fees owed and before the license is issued that the outstanding balance needs to be paid.

A roll call vote was taken on the Motion.  Ms. Beard, yes; Mr. Broz, yes; Mr. Flynn, yes; Mr. Gillman, yes; Ms. St. Clair, yes.  Motion carried.

Mr. Flynn asked if Mr. Sanders felt that what the board decided was fair.

Mr. Sanders indicated that he did agree.  Mr. Sanders also indicated that he could probably pay everything in full prior to the permit being issued.

The Chair recognized Mr. Daniel Dyck.

Mr. Dyck stated that the Board should have a copy of his letter.  Mr. Dyck added that he had been separated from his previous employer and the industry since 2005.  Therefore Mr. Dyck was not notified of the rule change.  

Ms. St. Clair stated that since Mr. Dyck is not currently in the business, she needed clarification as to why he wanted a license.

Mr. Dyck stated he wants to be able to do well pluggings and other above ground services.  Mr. Dyck does not have any intentions at the moment to pull pumps or to drill wells.  Mr. Dyck just wants to be able to perform some of the other services that would require a permit.

Ms. Fry clarified that Mr. Dyck must have a permit to plug wells and work on anything from well to the point of entry to the house.


Mr. Gillman stated that according to the letter Mr. Dyck was permitted previously in the state of Missouri. This was from 2003-2005.  Mr. Gillman asked if there were any outstanding violations with the state from Mr. Dyck.

Ms. Fry stated that there are no violations against Mr. Dyck’s permit.

The Chair recognized Ms. Fry to give the staff recommendation.

Ms. Fry stated that since Mr. Dyck was previously permitted with the state and has records on file that show Mr. Dyck as the contractor of record, staff is recommending that Mr. Dyck be allowed to the take the test and provide proof of financial responsibility.  After those steps are completed, Mr. Dyck could be issued a non-restricted permit.

Mr. Flynn made a motion to accept the staff recommendations.  Ms. St. Clair seconded.  A roll call vote was taken as follows:  Ms. Beard, yes; Mr. Broz, yes; Mr. Flynn, yes; Mr. Gillman, yes; Ms. St. Clair, yes.  Motion carried.

OTHER BUSINESS

The Chairman asked if there was any other business to be discussed at this time.  No one had other business to discuss.

ADJOURNMENT

Ms. St. Clair moved that the meeting be adjourned.  Ms. Beard seconded.  Motion carried.  Meeting adjourned. 
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