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The regular meeting of the Well Installation Board was held on May 15, 2009 at the Division of Geology and Land Survey in Rolla, MO.  A quorum being present, Mr. Robert Lawrence, Chairman, called the meeting to order at 10:02 a.m.

Board Members Present: Mr. Robert Lawrence, Chairman; Mr. Fred Schoen, Vice-Chairman; Ms. Annetta St. Clair, Mr. Joe Gillman, and Mr. Danny Flynn.
Board Members Absent: Ms. Harriet Beard and Mr. Robert Broz
Legal Counsel Present: Mr. Don Willoh, Assistant Attorney General.

MDNR/DEQ Staff Present: Mr. Steve Sturgess, Ms. Beth Marsala, Ms. Sheri Fry, Ms. Tracy Ray, Mr. Chris Wieberg, Mr. Scott Kaden, and Mr. Jeff Jacquess.
Guests Present: Ms. Kaly Erwin, Petroleum Storage Tank Insurance Fund (PSTIF); Mr. Brad Hoyt, N. Fennewald Pump Service; Mr. David Schnell, MWWA; Mr. Tommy Schnell, Tommy Schnell Well Drilling; Mr. Ed St. Clair; Mr. Richard Linebaugh, Hewit Messenger Well Drilling; Mr. Curtis Sanders, Ozark Well; Mr. Norman Pelton, Pelton Pump Service; Mr. Lindell Lindsey, A&M Pump and Drilling; Mr. James Cook, Ark-Mo Well Drilling; Ms. Linda Cook, Ark-Mo Well Drilling; and Mr. Shawn Jester, Environmental Works
INTRODUCTIONS 

Mr. Lawrence welcomed everyone to the meeting and introduced himself.  He asked the board to introduce themselves, followed by introductions of staff and audience members.

MINUTES OF FEBRUARY 23, 2009 OPEN SESSION MEETING
Mr. Lawrence asked if there were any changes or corrections to the minutes from the February 23, 2009 meeting.   Ms. St. Clair moved to accept the minutes, as circulated.  Mr. Schoen seconded the motion.  Motion carried.

CARBON SEQUESTRATION PROJECT
The chair recognized Mr. Scott Kaden, Division of Geology and Land Survey.

Mr. Kaden stated the Department was not prepared to discuss at this time.

OIL/GAS ISSUE WITH WATER WELLS
The chair recognized Mr. Scott Kaden, Division of Geology and Land Survey
Mr. Kaden introduced himself and explained his role and the role of his unit with the Division of Geology and Land Survey.  

FEE RULE STATUS AND DETERMINATION OF FEES
The chair recognized Mr. Steve Sturgess, Public Drinking Water Branch
Mr. Sturgess provided an update on the last stakeholder meeting held on April 7th.  Three board members attended and eight other stakeholders were present.  Most stakeholders were satisfied with the outcome.  The one stakeholder that wanted more information on the need for the increase was invited to meet with staff privately to address their concerns.  This meeting was held on April 30th.
Therefore the department recommendation at this time is raise the water well certifications to $80; monitoring well certifications to $100; Heat pump certifications 0-50 tons to $100; Heat pump certifications over 50 tons to $200.  There will also be a fee of $50 for reconstruction and abandonment records.  These fees will be reviewed each year and staff will provide this information to the Board with a recommendation for increasing, decreasing, or leaving the fee amounts alone, in accordance with how the fund is performing.  

The chair opened the floor up for discussion on this topic.

Mr. Norman Pelton voiced concerns regarding the $50 fee for reconstructions.  
Ms. St. Clair moved to accept the Department’s recommendation for the increase in fees.  Mr. Flynn seconded this motion.  Motion carried.

APPRENTICE RULE ISSUES

The chair recognized Ms. Sheri Fry, Wellhead Protection Section.

Ms. Fry indicated that since the Apprentice Rule became effective March 1, the Section has had 13 people test for the apprentice program which includes 2 water well drillers; 3 pump installers, 2 heat pump drillers and the rest are monitoring well contractors.  One contractor from another state has acquired and submitted the required bond.
Since the effective date of the rule, implementation issues have arisen that staff believes need to be discussed. They are as follows:
· A person who was previously permitted in Missouri was cancelled due to moving out of state and now wants to get repermitted without being an apprentice.  
· A chronic violator also wants to be repermitted without being an apprentice.  
· A violator who holds a permit from another state who wants to submit a bond and does not want to be an apprentice.  
· A contractor from Illinois, who has his own company and has been in business for 15 years, does not want to be an apprentice.  He wants to get a MO heat pump permit, however Illinois does not regulate the heat pump industry.
The chair opened the floor for discussion.

The chair recognized Mr. Curtis Sanders, Ozark Well Drilling.  Mr. Sanders indicated that he left Missouri and went to Colorado. While there he let his Missouri permit lapse.  He has 15 years of experience, but under the new rules, he is not allowed to put up a bond and must serve an apprenticeship.

The chair recognizes Mr. Shawn Jester, Environmental Works.  Mr. Jester indicated that Environmental Works has a gentleman that has roughly two years of apprentice experience and more than 2000 hours.  He has drilled at more than twenty sites, but under the supervision of a permitted driller.  Under the new rules, all his prior experience is erased and he would have to sever an apprenticeship.  Mr. Jester stated that Environmental Works can supply whatever information is need and also supply whatever fees are required.

Mr. Flynn asked if there was some reason why this gentleman wasn’t able to take the test before the rule changed.  Mr. Jester indicated that Environmental Works did not plan on promoting this driller and at the time did not believe this driller needed to be permitted.  
Ms. Fry stated the intent of this apprentice rule was to assure that contractors have the proper experience before the permit was issued.  The Section does have a couple of cases that need to be moved on rather quickly because these contractors have been waiting for an answer.  The Section would like to make a formal presentation at the August meeting after a discussion with the Board attorney.  However, in the interim, staff is hoping that decisions can be made by the board on a couple of these cases.

In regards to the gentleman from Illinois, staff would like to see him come in and test and then put up a bond because Illinois does not issue permits for heat pump work.  In regard to contractors who let their permits lapse, staff would like to see them come in, take the test, and put up a bond.

Mr. Flynn asked if the Board can make exceptions to the rules on some cases and what will that do to the law.  Mr. Willoh indicated that that is what Ms. Fry would like him to look at; such as issuing a variance.

Mr. Willoh explained to the Board what giving a variance actually means.  Mr. Willoh pointed out that the division, not the board, makes decisions on variances.  Also, it was pointed out that the information regarding variances indicates that the permittee must submit the request in writing.  Without knowing the facts of each of these cases, Mr. Willoh wanted to know if all conditions had been met for requesting a variance.

Ms. Fry stated that those conditions had not been met.  She stated that she did not know if these contractors could even ask for a variance because they do not have a permit.

Mr. Sturgess stated that even though the division makes decisions on variances, in the case of these requests the division would like to receive the board’s recommendation.  Staff wants to make sure that they are implementing the new apprentice program consistent with the board’s intentions. 
Mr. Flynn stated he would like to see counsel review this information and then staff should make a decision and report back to the Board on what was decided.

REQUIREMENTS ON PLUMBING AND WATER DISTRIBUTION FROM WELL TO BUILDING

The chair recognized Ms. Beth Marsala, Wellhead Protection Section

Ms. Marsala pointed out that the rules state that all plumbing that impacts the distribution of water from its source to the pressure system to the point inside or outside the structure must be performed by a licensed contractor.  It was brought to the Section’s attention that when persons are being connected up to Public Water Supplies and their wells are being disconnected from the house that general contractors are often performing this work.  Staff has taken steps to work with the other part of the branch, to resolve the issue.  Branch staff will be providing information to public water supplies and engineering firms to ensure a permitted contractor is performing this work.
HOUSE BILLS 978 & 1028
The chair recognized Mr. Steve Sturgess

Mr. Sturgess briefed the board on two bills that address charitable or benevolent organizations that use a well as their water source and meet the definition of a Public Water Supply.  The legislation states that the wells supplying such facilities can be constructed to domestic standards instead of public water supply standards if the facility will use less than 15,000 gallons of water per month.  The Section will keep the Board informed on the status of these bills.
NEW SA2 IMPACT AREAS

The chair recognized Chris Wieberg, Wellhead Protection Section

Mr. Wieberg gave a presentation on updated information in Special Area 2.  The Special Area 2 map was updated in January.  Afterwards a well constructed in that area tested high in cadmium and prompted an advisory being sent out to all contractors in the area.  In March, the Section received information about a Superfund site that had some monitoring wells that also tested high in cadmium.  At that time another advisory was mailed to contractors.
MONITORING WELL REGULATIONS

Ms. Marsala gave an updated presentation on the proposed Monitoring Well Rules and the Regulatory Impact Report that has been prepared.  She asked for board approval to proceed with the rulemaking process.  

Mr. Flynn made a motion to allow the Section to go forward with the rulemaking process. Mr. Schoen seconded the motion.  

There was some discussion on the floor.  Mr. Gillman abstained from the vote.  Motion carried.

MISSOURI WATER WELL ASSOCIATION COMMENTS

No comments at this time.

OTHER BUSINESS
Mr. Lindell Lindsey, A&M Pump approached the Board about proposed legislation that stated that any person holding a valid license from another state or territory could be granted a permit to operate in this state.  Emails from the Missouri Water Well Association were sent to the bill’s sponsor with no response.  The bill does not appear to be moving.  This bill is one that is worth watching for next year.

Mr. Sturgess approached the Board about changing the format of the agenda because a board member had requested a revision.  The Board indicated that they prefer the agenda as is.

Mr. James Cook, Ark-Mo Well Drilling, approached the board about letters he receives from the Department. He stated that the landowner are sent letters requesting information about pump installation, regarding land they rent out and the landowners have no idea if there is a well there or not.  It may frighten the owners.  Mr. Cook asked if staff could call him and ask for the information.

Ms. Marsala indicated that if staff calls one contractor, they must call all of them.  She suggested that staff could review and consider softening the wording.  
Ms. St. Clair asked that this topic be tabled until the August meeting.  Staff could present changes to the letter then.

FUTURE MEETINGS
Ms. St. Clair moved that the November meeting of the Well Installation Board be held on November 6, 2009, at 10:00 a.m. in Rolla, Missouri at Division of Geology and Land Survey.  Mr. Schoen seconded the motion. Motion carried.

ROLL CALL VOTE FOR NEXT CLOSED SESSION

Ms. St. Clair made a motion that the Well Installation Board meet in closed session at 9:30 a.m. at the next regular meeting, August 7, 2009, for the purpose of discussing matters protected from disclosure by law as provided for in Section 610.021, RSMo., including but not limited to: legal actions, pending litigation, and attorney-client privileged matters with the board’s attorney.  Mr. Schoen seconded the motion.  A roll call vote was taken as follows: Mr. Gillman, yes; Mr. Flynn, yes; Ms. St. Clair, yes; Mr. Schoen, yes. Motion carried.

ADJOURNMENT

Mr.  Schoen moved that the meeting be adjourned.  Ms. St. Clair seconded.  Motion carried.  Meeting adjourned at 12:00p.m.
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