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causes the aggregate assistance to exceed one
hundred percent (100%) of costs;

(B) Transfer of the ownership of the facili-
ties completed with grant/loan funds within
the design life of the project;

(C) Early repayment of the SRF loan;

(D) Noncompliance with National Pollu-
tant Discharge Elimination System permit or
enforceable schedule requirements; or

(E) Noncompliance with terms of SRF
loan agreements.

AUTHORITY: section 644.026, RSMo Supp.
1993.% Emergency rule filed Jan. 17, 1990,
effective Jan. 29, 1990, expired May 28,
1990. Original rule filed July 2, 1990, effec-
tive Nov. 30, 1990. Amended: Filed Sept. 4,
1991, effective Feb. 6, 1992.

*Original authority: 644.026, RSMo 1972, amended
1973, 1987, 1993.

10 CSR 20-4.050 Environmental Review

PURPOSE: As required by the provisions of
Section 602(b)(6) of the Federal Clean Water
Act, the department will conduct an interdis-
ciplinary environmental review consistent
with the National Environmental Policy Act of
the project proposed for funding through the
State Revolving Fund. This rule establishes
the procedures for these environmental
reviews.

Editor’s Note: The secretary of state has
determined that the publication of this rule in
its entirety would be unduly cumbersome or
expensive. The entire text of the material ref-
erenced has been filed with the secretary of
state. This material may be found at the
Office of the Secretary of State or at the head-
quarters of the agency and is available to any
interested person at a cost established by
state law.

(1) General. The environmental review will
ensure that the project will comply with the
applicable local, state and federal laws and
commission rules relating to the protection
and enhancement of the environment. Based
upon the staff’s review, the director of staff
will make formal determinations regarding
the potential social and environmental
impacts of the proposed project. As neces-
sary, the determination will include mitiga-
tive provisions as a condition of the provision
of financial assistance for building and no
financial assistance will be provided until a
final environmental determination has been
made. Nothing in these rules shall prohibit
any public, private or governmental party
from seeking administrative or legal relief

from the determinations of the director of
staff.

(A) Basic Environmental Determinations.
There are three (3) basic environmental
determinations that will apply to projects pro-
posed to be implemented with assistance
from the fund. These are a determination to
categorically exclude a project from a formal
environmental review, a finding of no signif-
icant impact/environmental assessment
(FNSI/EA) based upon a formal environmen-
tal review and a determination to provide or
not provide financial assistance based upon a
record of decision (ROD) following the
preparation of an environmental impact state-
ment (EIS). The appropriate determination
will be based on the following criteria:

1. The categorical exclusion (CE) deter-
mination applies to categories of projects that
have been shown over time not to entail sig-
nificant impacts on the quality of the human
environment.

A. Projects which meet either of the
following criteria may be -categorically
excluded from formal environmental review
requirements:

(I) The project is directed solely
toward minor rehabilitation of existing facili-
ties, functional replacement of equipment or
toward the construction of related facilities
adjoining the existing facilities that do not
affect the degree of treatment or the capacity
of the works. Examples include infiltration
and inflow correction, rehabilitation of exist-
ing equipment and structures and the con-
struction of small structures on existing sites;
and

(II) The project is in a community
of less than ten thousand (10,000) population
and is for minor expansions or upgrading of
existing treatment works or on-site disposal
systems are proposed.

B. CEs will not be granted for pro-
jects that entail—

(I) The construction of new collec-
tion lines;

(II) A new discharge or relocation
of an existing discharge;

(III) An increase of more than thir-
ty percent (30%) in the volume or loading of
pollutants;

(IV) Provision of a capacity for a
population thirty percent (30%) or greater
than the existing population;

(V) Known or expected impacts to
cultural resources, threatened or endangered
species, or other environmentally sensitive
areas; and

(VI) The construction of facilities
that are known or expected to be not
cost-effective or are likely to cause signifi-
cant public controversy;

2. The FNSI/EA will be based upon an
environmental review by the staff supported
by an environmental information document
(EID) prepared by the applicant in confor-
mance with guidance developed by the com-
mission. If a FNSI/EA is not appropriate, a
public notice noting the preparation of an EIS
will be required. The director of staff’s
issuance of a FNSI/EA will be based upon
documentation that the potential environmen-
tal impacts will not be significant or that they
may be mitigated without extraordinary mea-
sures; and

3. The ROD may only be based upon an
EIS in conformance with the format and
guidelines described in subsection (2)(C). An
EIS will be required when the director of
staff determines any of the following:

A. The project significantly will
affect the pattern and type of land use or
growth and distribution of the population;

B. The effects resulting from any
structure or facility constructed or operated
under the proposed action may conflict with
local or state land use plans or policies;

C. The project may have significant
adverse impacts upon—

(I) Wetlands;

(II) Floodplains;

(III) Threatened and endangered
species or their habitats;

(IV) Cultural resources including
parklands, preserves, other public lands or
recognized scenic, recreational, prime farm-
lands, archeological or historic value; and

(V) Prime farmland;

D. The project will displace populations
or significantly alter the characteristics of
existing residential areas; and

E. The project directly or indirectly (for
example, through induced development) may
have significant adverse effect upon local
ambient air quality, local noise levels, surface
and groundwater quantity or quality, fish,
shellfish, wildlife or their natural habitats.

(B) Other Determinations That Are
Required of the Director of Staff.

1. Recognizing that a project may be
altered at some time after an environmental
determination on the project has been issued,
the director of staff will provide that, prior to
approval, the plans and specifications, loan
application and related documents will be
examined for consistency with the environ-
mental determination. If inconsistencies are
found, the director of staff may revoke a CE
and require the preparation of an FNSI/EA or
an EIS, consistent with the criteria of subsec-
tion (1)(A) of this rule, or require the prepa-
ration of amendments to an FNSI/EA or sup-
plements to an EIS, as appropriate. Based
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upon the staff’s review of the amended pro-
ject, the director of staff will—

A. Reaffirm the original environmen-
tal determination through the issuance of a
public notice or statement of finding;

B. Issue a FNSI for a project for
which a CE has been revoked or issue a pub-
lic notice that the preparation of an EIS will
be required;

C. Issue an amendment to a FNSI/EA
or revoke a FNSI and issue a public notice
that the preparation of an EIS will be
required; or

D. Issue a supplement to a ROD or
revoke a ROD and issue a public notice that
financial assistance will not be provided.

2. When five (5) or more years have
elapsed between the last environmental deter-
mination and the submittal of an application
to the fund, the director of staff will reevalu-
ate the project, environmental conditions and
public views and, prior to approval of the
application, proceed in accordance with sub-
section (3)(A).

(C) Other Determinations That Are Avail-
able to the Commission.

1. An applicant may request advance
authority to construct part of the proposed
wastewater treatment project prior to comple-
tion of the necessary environmental review
when the part of the project will—

A. Remedy a severe public health,
water quality or environmental problem
immediately;

B. Not preclude any reasonable alter-
natives identified for the complete system;

C. Not cause significant direct or
indirect environmental impacts including
those which cannot be acceptably mitigated
without completing the entire project; and

D. Not be highly controversial.

2. Based upon the review of the infor-
mation required by section (2) of this rule,
the director of staff will issue a FNSI/EA so
conditioned as to prohibit construction of the
remainder of the project until a complete
environmental review has been performed
and a subsequent environmental determina-
tion has been issued.

(2) Environmental Information Required by
the Commission. A minimum of three (3)
copies of all information required in this sec-
tion shall be submitted to the commission.

(A) Applicants seeking a CE will provide
the director of staff with sufficient documen-
tation to demonstrate compliance with the
criteria of subsection (1)(A). At a minimum,
this will consist of a—

1. Brief, complete description of the

proposed project and its costs;

2. Statement indicating that the project
is cost-effective and that the applicant is
financially capable of constructing, operating
and maintaining the facilities; and

3. Plan map(s) of the proposed project
showing—

A. The location of all construction
areas;

B. The planning area boundaries; and

C. Any known environmentally sensi-
tive areas.

(B) An EID must be submitted by those
applicants whose proposed projects do not
meet the criteria for a CE and for which the
director of staff has made a preliminary
determination that an EIS will not be
required. The director of staff will provide
guidance on both the format and contents of
the EID to potential applicants prior to initi-
ation of facilities planning.

1. At a minimum, the contents of an
EID will include:

A. The purpose and need for the pro-
ject;

B. The environmental setting of the
project and the future of the environment
without the project;

C. The alternatives to the project as
proposed;

D. A description of the proposed pro-
ject;

E. The potential environmental
impacts of the project as proposed including
those which cannot be avoided;

E. The relationship between the short-
term uses of the environment and the mainte-
nance and enhancement of long-term produc-
tivity;

G. Any irreversible and irretrievable
commitments of resources to the proposed
project;

H. A description of public participa-
tion activities conducted, issues raised and
changes to the project which may be made as
a result of the public participation process;
and

I. Documentation of coordination
with appropriate governmental agencies.

2. Prior to the applicant’s adoption of
the facilities plan, the applicant will hold a
public hearing on the proposed project and
the EID, and provide the director of staff
with a verbatim transcript of the hearing. The
director of staff will provide guidance to the
applicant regarding the contents of the hear-
ing notice and of the hearing. The hearing
will be advertised at least thirty (30) days in
advance in a local newspaper of general cir-
culation. Concurrent with the advertisement,
a notice of the public hearing and availability
of the documents will be sent to all local,
state and federal agencies and public and

private parties that may have an interest in the
proposed project. Included with the transcript
will be a list of all attendees with addresses,
any written testimony and the applicant’s
responses to the issues raised.

3. The department will provide copies of
the FNSI/EA to all federal, state and local
agencies and others with an interest in the
project.

(C) The format of an EIS will encourage
sound analyses and clear presentation of
alternatives, including the no-action alterna-
tive and the selected alternative and their
environmental, economic and social impacts.
The following format must be followed by the
applicant unless the director of staff deter-
mines there are compelling reasons to do oth-
erwise:

1. A cover sheet identifying the appli-
cant, the project(s), the program through
which financial assistance is requested and
the date of publication;

2. An executive summary consisting of a
five to fifteen (5-15) page summary of the
critical issues of the EIS in sufficient detail
that the reader may become familiar with the
proposed project and its cumulative effects.
The summary will include:

A. A description of the existing prob-
lem;

B. A description of each alternative;

C. A listing of each alternative’s
potential environmental impacts, mitigative
measures and any areas of controversy; and

D. Any major conclusions;

3. The body of the EIS which will con-
tain the following information:

A. A complete and clear description
of the purpose and need for the proposed pro-
ject that clearly identifies its goals and objec-
tives;

B. A balanced description of each
alternative considered by the applicant. The
descriptions will include the size and location
of the facilities and pipelines, land require-
ments, operation and maintenance require-
ments and construction schedules. The alter-
native of no action will be discussed and the
applicant’s preferred alternative(s) will be
identified. Alternatives that were eliminated
from detailed examination will be presented
with the reasons for their elimination;

C. A description of the alternatives
available to the commission including:

(I) Providing financial assistance to
the proposed project;

(II) Requiring that the proposed
project be modified prior to providing finan-
cial assistance to reduce adverse environmen-
tal impacts or providing assistance with con-
ditions requiring the implementation of
mitigative measures; and
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(III) Not providing financial assis-
tance;

D. A description of the alternatives
available to other local, state and federal
agencies which may have the ability to issue
or deny a permit, provide financial assistance
or otherwise affect or have an interest in any
of the alternatives;

E. A description of the affected envi-
ronment and environmental consequences of
each alternative including secondary and
cumulative impacts. The affected environ-
ment on which the evaluation of each alterna-
tive will be based includes, as a partial list-
ing, hydrology, geology, air quality, noise,
biology, socioeconomics, land use and cultur-
al resources of the facilities planning area.
The department will provide guidance, as
necessary, to the applicant regarding the eval-
uation of the affected environment. The dis-
cussion will present the total impacts of each
alternative in a manner that will facilitate
comparison. The effects of the no-action
alternative must be included to serve as a
baseline for comparison of the adverse and
beneficial impacts of the other alternatives. A
description of the existing environment will
be included in the no-action section to pro-
vide background information. The detail in
which the affected environment is described
will be commensurate with the complexity of
the situation and the significance of the antic-
ipated impacts;

4. The draft EIS will be provided to all
local, state and federal agencies and public
groups with an interest in the proposed pro-
ject and be made available to the public for
review. The final EIS will include all objec-
tions and suggestions made before and during
the draft EIS review process along with the
issues of public concern expressed by indi-
viduals or interested groups. The final EIS
must include discussions of any comments
pertinent to the project or the EIS. All com-
menters will be identified. If a comment has
led to a change in either the project or the
EIS, the reason should be given. The depart-
ment will always endeavor to resolve any con-
flicts that may have arisen, particularly
among permitting agencies, prior to the
issuance of the final EIS. In all cases, the
comment period will be no less than forty-
five (45) days;

5. Material incorporated into an EIS by
reference will be organized into a supple-
mental information document and be made
available for public review upon request. No
material may be incorporated by reference
unless it is reasonably available for inspection
by interested persons within the comment
periods specified in paragraph (2)(C)4. and
subparagraph (2)(C)7.C.;

6. When an EIS is prepared by contrac-
tors, either in the service of the applicant or
the department, the department will indepen-
dently evaluate the EIS prior to issuance of
the ROD and take responsibility for its scope
and contents. The staff who undertake this
evaluation will be identified under the list of
preparers along with those of the contractor
and any other parties responsible for the con-
tent of the EIS; and

7. The public participation required for
an EIS is extensive but, depending upon the
nature and scope of the proposed project,
should be supplemented by the applicant. The
following requirements represent the mini-
mum allowable:

A. Upon making the determination
that an EIS will be required of a proposed
project, the department will distribute a
notice of intent to prepare an EIS;

B. As soon as possible after the notice
of intent has been issued, the director of staff
will convene a meeting of the affected feder-
al, state and local agencies, the applicant and
other interested parties to determine the
scope of the EIS. A notice of this scoping
meeting may be incorporated into the notice
of intent or prepared as in paragraph (2)(B)2.
of this rule except that in no case will the
notification period be less than forty-five (45)
days. As part of the scoping meeting, the
director of staff at a minimum will—

(I) Determine the significance of
issues and analyze in depth the scope of those
significant issues in the EIS;

(II) Identify the preliminary range
of alternatives to be considered;

(IIT) Identify potential cooperating
agencies and determine the information or
analyses that may be needed from cooperat-
ing agencies or other parties;

(IV) Discuss the method for EIS
preparation and the public participation strat-
egy;

(V) Identify consultation require-
ment of other laws and regulations; and

(VI) Determine the relationship
between the preparation of the EIS and the
completion of the facilities plan and any nec-
essary arrangements for coordination of the
preparation of both documents; and

C. Following the scoping process, the
director of staff will begin the identification
and evaluation of all potentially viable alter-
natives to adequately address the range of
issues developed in the scoping. A summary
of this, including a list of the significant issues
identified, will be provided to the applicant
and other interested parties. Preparation of
the EIS will be done at the discretion of the
commission: directly, by the staff; by consul-
tants to the commission; or by a consultant

contracted by the applicant subject to approval
by the commission. In the latter two (2) cases,
the consultant will be required to execute a
disclosure statement prepared by the depart-
ment signifying they have no financial or
other conflicting interest in the outcome of
the project. Both the draft EIS and final EIS
will be distributed and made available for
public review in a fashion consistent with the
requirements of paragraph (2)(B)2. of this
rule except that the advertisement and com-
ment period for the public participation will
be no less than forty-five (45) days. The
department will publish in a newspaper of
general circulation in the project area, a
notice of availability of the EIS giving loca-
tions at which it will be available for public
review at least forty-five (45) days prior to
making any environmental determination.

(3) Environmental Review.

(A) When the director of staff has deter-
mined that an applicant’s proposed project
may be excluded from a formal environmen-
tal review, the director of staff will prepare a
public notice of the determination to categor-
ically exclude the project and the availability
of supporting documentation for public
inspection. The notice will be published in a
local newspaper of community-wide circula-
tion by the applicant. The director of staff,
concurrent with the publication, will dis-
tribute the notice to all interested parties.

(B) An environmental review of the pro-
posed project, supported by the applicant’s
EID, will be conducted by the director of
staff to determine whether any significant
impacts are anticipated and whether any
changes may be made in the proposed project
to eliminate significant adverse impacts. As
part of this review, the director of staff may
require the applicant to submit additional
information or undertake additional public
participation and coordination to support its
environmental determination. Based on the
environmental review, the director of staff
will prepare a FNSI/EA describing—

1. The purpose and need for the pro-
posed project;

2. The proposed project including its
costs;

3. The alternatives considered and the
reasons for their rejection or acceptance;

4. The existing environment;

5. Any potential adverse impacts and
mitigative measures; and

6. Any proposed conditions to the provi-
sion of financial assistance and any means
provided for the monitoring of compliance
with the conditions.

(C) The FNSI/EA will be distributed to all
parties, governmental entities and agencies
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that may have an interest in the proposed pro-
ject. No action regarding approval of the
facilities plan or the provision of financial
assistance will be taken by the director of
staff for at least thirty (30) days after the
issuance of the FNSI/EA.

(D) Public participation requirements for
an EIS are detailed in paragraph (2)(B)2.
except the ROD and final EIS shall have a
forty-five (45)-day period of notice.

(E) In accordance with paragraphs (1)(B)1.
and 2. and subsection (1)(C), the director of
staff will conduct environmental reviews and
issue public notices or amended determina-
tions as appropriate.

AUTHORITY: section 644.026, RSMo Supp.
1993.%* Original rule filed Sept. 13, 1988,
effective Feb. 14, 1989.

*Original authority: 644.026, RSMo 1972, amended
1973, 1987, 1993.

10 CSR 20-4.060 Storm Water Assistance
Regulation

PURPOSE: This rule sets forth the require-
ments and process of application for storm
water grants for construction of storm water
control facilities and the terms and conditions
for receipt of the grant as revised. This rule
also clarifies the requirements, the types of
facilities eligible for grant funds and the
grant amount available for eligible grantees.

(1) Applicability. This rule defines the mini-
mum requirements which apply to all recipi-
ents of assistance under the state storm water
grant program. The recipient must satisfy
more stringent requirements if required to do
so by state or local statutes, policies, rules,
ordinances or orders.

(2) Definitions.

(A) Storm water coordinating committee
(SCCQ). If section 644.031, RSMo allows dis-
cretion on distributing funds among local
governments, a local committee or group
involved in project screening and project
selection. In Kansas City, the SCC shall con-
sist of a committee or organizational unit des-
ignated by the city manager of Kansas City.
In St. Louis City and County, the SCC shall
consist of a committee or organizational unit
designated by the executive director of the
Metropolitan St. Louis Sewer District. In all
eligible counties as defined by section
644.031, RSMo, except St. Louis County, an
SCC must be established which is represen-
tative of the county government and incorpo-
rated municipalities within the county.

(B) Force Account. Project design, con-
struction or engineering inspection work per-
formed by the recipient’s regular employees.

(C) Limited structural approach. Those
methods which include, but are not limited
to, reduction of flows, removal of structures,
use of natural vegetation, or a combination of
these, to achieve a safe, aesthetically accept-
able control of surface water runoff, and
methods and management practices which
improve the quality of surface water runoff.

(3) General Requirements.

(A) Jurisdictional Requirements. Storm
water funds may be used for storm water pro-
jects in any county, or city or as designated in
section 644.031, RSMo.

(B) Project Selection. Storm water applica-
tions shall be submitted to the Department of
Natural Resources (DNR) and postmarked by
October 1 of the fiscal year for which funds
are sought. The department will review the
applications and submit then to the commis-
sion for approval no later than April 1 of the
fiscal year.

(C) Allocation of Appropriations. Original
storm water appropriations and funds subject
to reallocation will be allocated to each eligi-
ble storm water area by a percentage based on
the population of the qualifying city or coun-
ty in relation to the total population of all eli-
gible cities and counties. The most recent
federal decennial census will be used for all
population statistics. The funds for cities and
unincorporated areas within the Metropolitan
St. Louis Sewer District (MSD) shall be
awarded to the sewer district. The amount of
this award will be based on the total popula-
tion of incorporated and unincorporated areas
within the district, if required by section
644.031, RSMo, the MSD will further divide
these funds proportionally by population to
these incorporated and unincorporated areas.
Funds for unincorporated areas of St. Louis
County and cities outside the MSD will be
allocated in accordance with section 644.031,
RSMo.

(D) Storm water funds allocated under
subsection (3)(C) will be reallocated accord-
ing to the percentage method contained in
subsection (3)(C) if they meet the following
criteria:

1. All storm water funds which are not
awarded to projects within twelve (12)
months of the original appropriation or real-
location; or

2. All storm water funds awarded to pro-
jects which fail to have all significant con-
struction contracts awarded within eighteen
(18) months of the original appropriation or
reallocation or, if used for a study or plan,
fail to expend all moneys for such study with-
in two (2) years of the appropriation.

(E) Planning Requirements. All storm
water projects must be consistent with a
comprehensive storm water drainage plan
approved by the department prior to con-
struction advertising. The plan must include
a comprehensive evaluation of the drainage
areas, the current problems, recommenda-
tions, benefits that will result from the pro-
posed projects and the effects each will have
on downstream areas. Projects which are
solely for bank stabilization or erosion con-
trol need only provide the items listed in
paragraphs (3)(E)2. and 4. The study should
include, but is not limited to:

1. A detailed map of the drainage area
showing computed drainage acreages;

2. A narrative, a plan layout and esti-
mated construction costs for each proposed
project;

3. Tabulated storm water conceptual
design parameters for each drainage area,
that is, upstream acres, runoff coefficients,
time concentrations, return frequencies and
so forth. Computer modeling information
may be provided;

4. A recommended project improvement
priority list; and

5. A determination of the flood elevation
changes resulting from each project. An eval-
uation of limited structural approaches to
storm water control.

(4) Application Documents. Prior to grant
award, the applicant must submit a complet-
ed storm water grant application to the
department. The following documents must
be submitted and approved by the department
prior to construction advertising. Some doc-
uments may be waived by the department on
a case-by-case basis if it is determined they
are not required for that project:

(A) The following documents are required
for a project which includes design and con-
struction:

1. Construction plans, specifications and
design criteria;

2. A storm water plan prepared accord-
ing to the requirements of subsection (3)(E);

3. Certification by the applicant that the
facilities, when completed, will be owned,
operated and maintained by a political subdi-
vision eligible under subsection (3)(A) of this
rule;

4. Certification by the applicant that
contract documents and construction bidding
will conform to relevant local and state laws;

5. Certification by the applicant that all
necessary easements and land have been or
will be obtained prior to construction start;

6. Certification by the applicant that the
applicant will construct the project or cause it
to be constructed to final completion in
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