Missouri Clean Water Commission
Department of Natural Resources
Echo Bluff State Park
34489 Echo Bluff Drive
Eminence, MO 65466

October 5, 2016

Proposed Amendment to
10 CSR 20-8.500
Design Requirements for Agrichemical Facilities

Issue: Public Hearing on the Proposed Amendment to 10 CSR 20-8.500 Design
Requirements for Agrichemical Facilities

Background: These regulations set forth criteria for the design of primary, secondary,
and operational containment at agrichemical facilities. The primary purpose of the rule
revision is to retain and clarify existing specific design criteria for agrichemical activities
and to remove the construction permitting requirement for these projects from the rule.
The rulemaking is in response to the 2013 legislative revision to Section 644.051 RSMo.
The requirement for a construction permit will remain for the construction of earthen
basins in accordance with the legislation. The amendment adds a requirement for mixing
and loading pads for dry, bulk fertilizer; qualifies the applicability of this rule to new
construction or modifications only; clarifies what constitutes a deviation; adds to the
requirements in an engineering report; and requires that all new operations be designed as
no-discharge.

Because the rule prescribes environmental standards or conditions, the Department
developed and published a Regulatory Impact Report (RIR). The RIR comment period
ran from December 30, 2015 to March 3, 2016. No comments were received.

The proposed rule was published in the Missouri Register on September 1, 2016. The
public comment period for this rulemaking is from September 1, 2016 through November
17, 2016.

Recommended Action: Hearing only. This is an opportunity for staff, and the public, to
present and comment on the Proposed Amendment to 10 CSR 20-8.500.

Suggested Motion Language: Hearing only.



List of Attachments:
e Proposed Amendment 10 CSR 20-8.500 Manure Storage Design Regulations,
published in the Missouri Register on September 1, 2016
e Fiscal Notes
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NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment by writing to
Amber L. Daugherty, Assistant General Counsel, Department of
Mental Health, PO Box 687, 1706 E. Elm Street, Jefferson City, MO
65102. To be considered, comments must be delivered by regular mail,
express or overnight mail, or by courier within thirty (30) days after
publication in the Missouri Register. If to be hand-delivered, com-
ments must be brought to the Department of Mental Health at 1706 E.
Elm, Jefferson City, Missouri. No public hearing is scheduled.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 20—Clean Water Commission
Chapter 8—Design Guides

PROPOSED AMENDMENT

10 CSR 20-8.500 /Secondary Containment] Design Requirements
for Agrichemical Facilities. The director proposes to amend the rule
title, purpose statement, and sections (2)-(9), (12), (14), and (15),
and remove section (16).

PURPOSE: This proposed amendment is necessary as a result of
changes in section 644.051, effective August 28, 2013, removing the
current permitting requirement for a construction permit for some
agrichemical facilities. The rulemaking includes several clarifications.

[PURPOSE: The following criteria have been prepared as a
guide for the design, construction and operation of sec-
ondary and operational area containment structures at bulk
agrichemical facilities. This rule is to be used with rules 10
CSR 20-8.7110-10 CSR 20-8.220 for the planning and
design of the complete storage and containment facility. This
rule reflects the minimum requirements of the Missouri
Clean Water Commission regarding adequacy of design, sub-
mission of plans, approval of plans and approval of complet-
ed storage and containment facility. Deviation from these
minimum requirements will be allowed where sufficient doc-
umentation is presented to justify the deviation. A facility
need only to comply with these rules when it comes within
the definition of an agrichemical facility. Any new agrichem-
ical facility shall be in compliance with all of these rules
before the commencement of any operational activities or
any storage or use of agrichemicals. Upon adoption of these
rules, all existing agrichemical facilities shall be in compli-
ance with them as follows: secondary and operational area
containment for pesticides—five (5) years from the date the
rule is adopted; and secondary and operational area contain-
ment for fertilizers—five (5) years from the date the rule is
adopted. Any facility that has a discharge of agrichemicals
or process generated wastewater which results in damage to
the environment may be required to take immediate steps to
implement the secondary and operational containment
requirements contained in this rule. All agrichemical facilities
shall be registered and issued a general operating permit
from the department on forms furnished by the department.
Registration shall be valid for the life of the permit, terminat-
ed by the department or voluntarily withdrawn by the appli-
cant. These criteria are based on the best information
presently available and are similar to secondary containment
regulations that have been implemented in other states. It is
anticipated that they will be subject to review and revision
periodically as additional information and methods appear.
Addenda or supplements to this publication will be furnished
to the regulated community. If others desire to receive
addenda or supplements, please advise the Clean Water
Commission so that your name can be added to the mailing
list.

Editor’s Note: The secretary of state has determined that the
publication of this rule in its entirety would be unduly cum-
bersome or expensive. The entire text of the material refer-
enced has been filed with the secretary of state. This mate-
rial may be found at the Office of the Secretary of State or
at the headquarters of the agency and is available to any
interested person at a cost established by state law.]

PURPOSE: The following criteria serve as a guide for the design,
construction, and operation of primary, secondary, and operational
containment structures at bulk agrichemical facilities.

(2) General. A facility need only to comply with these rules when
they come within the definition of an agrichemical facility. Any
[new agrichemical facility] construction after the effective date
of this rule shall be in compliance with all of these rules before the
commencement of any operational activities or any storage or use of
agrichemicals. [All existing agrichemical facilities shall be in
compliance with these rules as follows: secondary and oper-
ational area containment for pesticides— five (5) years from
the date the rule is adopted; and secondary and operational
area containment for fertilizers—five (5) years from the date
the rule is adopted.] Any existing agrichemical facility that has a
discharge of agrichemicals or process generated wastewater to the
environment /will be] is required to take immediate steps to imple-
ment the secondary and operational containment requirements con-
tained in this rule in addition to any other remedy required. /A//
agrichemical facilities shall apply for an operating permit on
forms furnished by the department. Storage of bulk liquid
fertilizer in a mobile container for more than thirty (30) days
is prohibited unless the mobile storage container is located
within a secondary containment or operational containment
area. Deviation from the requirements contained in this rule
will be considered by the department on a case-by-case
basis. Sufficient documentation shall be submitted justifying
the need for the deviation.] All new operations shall be
designed to be no discharge.

(3) Exceptions. The following exceptions shall apply to agrichemical
facilities:

(B) Liquid fertilizer storage tanks/,/ that /are] were in use /when
this rule is adopted] prior to January 13, 1992, having a storage
capacity greater than forty thousand (40,000) gallons shall be exempt
from the requirement of installing a liner underneath the tank itself.
Spill containment diking is required around these tanks. These facil-
ities shall submit to the department for approval a program outlining
the monitoring, tank testing, and record keeping that will be done at
the facility to document that a release of agrichemicals from these
tanks has not occurred either to surface or subsurface waters of the
state.

(4) [Engineering services are performed in three (3) steps:
engineering report or facilities plan, preparation of construc-
tion plans, specifications and contractual documents and
construction compliance, inspection, administration and
acceptance. These services are generally performed by engi-
neering firms in private practice but may be performed by
state or federal agencies. All reports, plans and specifica-
tions should be submitted at least sixty (60) days prior to
the date upon which action by the agency is desired or in
accordance with the National Pollutant Discharge Elimination
System (NPDES) or other schedules. The documents should
be submitted for formal approval at the appropriate times
and should include the engineer’s report (facilities plan) and
design drawings and specifications. For unusual or complex
projects, it is suggested that the engineer meet with the
appropriate department staff to discuss the project and that
preliminary reports be submitted for review prior to the
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preparation of final plans and specifications. These docu-
ments are used by the owner in programming future action
and by the agency to evaluate probable compliance with
statutes and regulations. The preliminary reports and plans
shall broadly describe existing problems, consider methods
for alternate solutions including site and/or facility relocation
estimate capital and annual costs and outline steps for fur-
ther project implementation including approval by regulatory
agencies. No approval for construction can be issued until
final, detailed plans and specifications have been submitted
to the agency and found to be satisfactory.] Deviations. The
department may require a construction permit with a substantial
deviation from these requirements as addressed in 10 CSR 20-
6.010. Deviations from these rules may be approved by the
department when engineering justification satisfactory to the
department is provided. Justification must substantially demon-
strate in writing and through calculations that a variation(s)
from the design rules will result in either at least equivalent or
improved effectiveness. Deviations are subject to case-by-case
review with individual project consideration. Containment struc-
tures for agrichemical facilities that are not addressed or covered
in this design guide are considered deviations. A written request
for any deviation must include a certification that indicates com-
pliance with all other design guide requirements.

(5) Engineering Report for new construction or modifications to
existing facilities as required in 10 CSR 20-6.010. The engineering
report assembles basic information, presents design criteria and
assumptions, examines alternate projects with preliminary layouts
and cost estimates, offers a conclusion with a proposed project for
client consideration, and outlines official actions and procedures to
implement the project. /[The concept, including process
description and sizing, factual data and controlling assump-
tions and considerations for the functional planning of sec-
ondary and operational containment facilities are presented
for each process at the facility as well as the overall opera-
tion of the agrichemical facility as a whole system. These
data form the continuing technical basis for detail design and
preparation of construction plans and specifications.
Architectural, structural, mechanical and electrical designs
are usually excluded. Sketches may be desirable to aid in
presentation of a project. Outline specifications of process
units, special equipment, etc. are occasionally included.]
Engineering reports shall contain the following information and
other pertinent information and may be combined with other
engineering documentation:

[(A) Engineering Report Content. It is urged that the fol-
lowing paragraphs be utilized as a guideline for the content
of the project engineering report to be submitted to the
agency for review and approval:

1. Letter of transmittal. A one (1)-page letter typed on
design engineer’s letterhead should be included in the sub-
mission of the report to the client;

2. Title page. Title of project, agrichemical facility name
and address, name and address of firm preparing the report,
seal and signature of the professional engineer in charge of
project;

3. Table of contents shall include section headings,
chapter headings and subheadings, maps, graphs, illustra-
tions, exhibits, diagrams and appendices. Number all pages
and cross-reference by page number;

4. Introduction. Purpose—reasons for the report and cir-
cumstances leading up to the report;

5. Existing conditions at the agrichemical facility and
discussion about proposed expansions or modifications to
the facility;

6. Technical information and design criteria—

A. Process facilities. The process by which bulk

chemicals are received, unloaded and transferred within the
facility should be discussed. The mixing, loading and unload-
ing of spreading or spraying equipment should be discussed.
Design and sizing of secondary and operational containment
structures should be discussed. All cleaning of chemical
handling equipment, spraying or spreading vehicles, nurse
vehicles and containment areas should be discussed.
Collection, storage and disposal of rinsates, process gener-
ated wastewaters and collected precipitation should be dis-
cussed. Collection, treatment and disposal of all domestic
wastewater flows associated with the facility should be dis-
cussed; and

B. Process diagrams. A process configuration showing
the interconnection of all pumps, piping and storage tanks
associated with the operation of the agrichemical facility
should be shown; and

7. Summary. Highlight very briefly what was found from
the evaluation of the facility and what the proposed recom-
mendations are for the facility —

A. Findings. Method of operation, estimation of the
number of cropping programs for which agrichemical ser-
vices will be provided, sources of wastewater, proposed dis-
posal or treatment practices;

B. Conclusions. Project recommended to client for
construction; and

C. Recommendations. Summarized, step-by-step
actions for client to follow to implement conclusions and sub-
mission of the report to the agency for review and approval.]

(A) Title of project, agrichemical facility name and address,
name and address of firm preparing the report, seal and signa-
ture of the professional engineer in charge of project;

(B) Introduction. Reasons for the report and circumstances
leading up to the report;

(C) Existing conditions at the agrichemical facility and pro-
posed expansions or modifications to the facility shall be dis-
cussed;

(D) Design criteria—

1. Design and sizing of secondary and operational contain-
ment structures should be discussed;

2. Process diagrams. A process configuration showing the
interconnection of all pumps, piping, and storage tanks associat-
ed with the operation of the agrichemical facility should be
shown;

(E) The process by which bulk chemicals are received,
unloaded, and transferred within the facility should be discussed.
The mixing, loading, and unloading of spreading or spraying
equipment should be discussed. All cleaning of chemical handling
equipment, spraying or spreading vehicles, nurse vehicles, and
containment areas should be discussed. Collection, storage and
disposal of rinsates, process generated wastewaters, and collected
precipitation should be discussed. Collection, treatment, and dis-
posal of all domestic wastewater flows associated with the facility
should be discussed;

(F) Method of operation, estimation of the number of cropping
programs for which agrichemical services will be provided,
sources of wastewater, proposed disposal or treatment practices,
and the project recommended to client for construction shall be
included; and

(G) Antidegradation must be implemented according to the
procedures in 10 CSR 20-7.031(3)(D).

(6) Primary Containment for Bulk Agrichemicals for new construc-
tion or modifications to an existing facility. Containers and appur-
tenances used as the primary containment in the storage and handling
of bulk agrichemicals shall be constructed, installed, and maintained
to prevent a discharge and shall be of materials and construction
compatible with the specifications of the product stored.
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(7) Secondary Containment for Bulk Agrichemicals for new con-
struction or modifications to an existing facility. Secondary con-
tainment for nonmobile bulk pesticides and nonmobile bulk fertiliz-
ers shall be designed to contain any spilled product and prevent a
discharge from the primary containers or rainfall from the opera-
tional containment area and secondary containment area for the
amount of time required for proper cleanup and recovery.
(C) Nonmobile Bulk Dry Fertilizer Storage.

1. Dry fertilizer shall be stored inside a sound structure to pre-
vent contact with precipitation. All surface water runoff shall be
diverted away from the storage structure.

2. All unloading, loading, mixing, and handling of dry bulk fer-
tilizers should be done on an operational containment area.

3. Pesticide impregnation of dry fertilizer shall take place with-
in an operational containment area adequate in size to hold the vol-
ume of pesticides used and impregnation equipment.

[4. Unloading of bulk dry fertilizers may be satisfied by
individual catchment basins.]

[5.74. Daily cleanup of the dry fertilizer loading, unloading,
mixing, and handling areas shall take place.

[6.]5. Whenever feasible, dry fertilizer spreading equipment
should be cleaned in the field to minimize containment and disposal
requirements at the operational containment area.

[7.]6. The floors of the bulk dry fertilizer storage area shall be
paved with concrete or other approved materials that will prevent the
downward movement of fertilizer materials and moisture through the
floor. For concrete floors and walls, expansion joints shall be placed
on a close enough spacing to prevent cracks from forming. The
expansion joints shall be sealed with a material resistant to agrichem-
icals. Cracks that occur in the floors and walls shall be sealed to pre-
vent the downward or lateral movement of fertilizer materials and
moisture.

7. A mixing and loading pad shall extend beneath any con-
veyor used to load or unload dry bulk fertilizer unless the con-
veyor is fully enclosed within a housing that contains all spillage
from the conveyor.

(D) Nonmobile Bulk Dry Pesticide Storage.

1. Dry pesticides shall be stored inside a sound structure to pre-
vent contact with precipitation. All surface water runoff shall be
diverted away from the storage structure.

2. All loading, mixing, and handling of bulk dry pesticides
should be done on an operational containment area.

[3. Unloading of bulk dry pesticides may be satisfied by
individual catchment basins.]

[4.]3. Daily cleanup of the bulk dry pesticide loading, unload-
ing, mixing, and handling areas shall take place.

[5.]4. Whenever feasible, bulk dry pesticide spreading equip-
ment should be cleaned in the field to minimize containment and dis-
posal requirements at the operational containment area.

[6.]5. The floors of the bulk dry pesticide storage area shall be
paved with concrete or other approved materials that will prevent the
downward movement of pesticide materials and moisture through the
floor. For concrete floors and walls, expansion joints shall be placed
on a close enough spacing to prevent cracks from forming. The
expansion joints shall be sealed with a material resistant to agrichem-
icals. Cracks that occur in the floors and walls shall be sealed to pre-
vent the downward or lateral movement of pesticide materials and
moisture.

6. A mixing and loading pad shall extend beneath any con-
veyor used to load or unload dry bulk pesticide unless the con-
veyor is fully enclosed within a housing that contains all spillage
from the conveyor.

(8) Operational Containment for bulk liquid pesticides and bulk
liquid fertilizers for new construction or modifications to an
existing facility. The operational containment area for bulk liquid
pesticides and bulk liquid fertilizers shall be designed to contain any
product discharged or collected precipitation for the amount of time

required for proper cleanup and recovery.

(C) The volume of the operational containment area shall be one
hundred ten percent (110%) of the volume of the largest /applica-
tion] vehicle that will be loaded or unloaded in the operational con-
tainment area. This volume may be achieved through the use of above
ground tank(s) located within the secondary containment area con-
nected to an automatic sump pump in the operational containment
area.

(E) [Unloading containment may be satisfied by the oper-
ational containment area or with individual catchment basins
or portable pans/containers. The individual basins or portable
containers shall be placed to catch or recover spillage and
leakage from transfer connections and pumps.] The opera-
tional containment area shall extend beneath any pump, appur-
tenance, or plumbing connection not located within the sec-
ondary containment area and that is used to transfer liquid fer-
tilizer or pesticide.

(9) Operational Containment Area for bulk dry pesticides and
bulk dry fertilizers for new construction or modifications to an
existing facility. The operational containment area for bulk dry pes-
ticides and bulk dry fertilizers shall be sized and designed to contain
any spillage or leakage of dry materials that occurs from the loading
and unloading of hauling or spreading equipment and from the mix-
ing and blending equipment or precipitation that comes in contact
with the operational containment area for the amount of time
required for proper cleanup and recovery.

(C) [Unloading containment may be satisfied by the oper-
ational containment area or with [/Individual catchment basins
or portable pans/containers may be used to satisfy the requirement
for operational containment. The individual basins or portable con-
tainers shall be placed to catch or recover spillage and leakage from
transfer connections and conveyors.

(D) For unloading dry pesticides and dry fertilizers from rail
cars, a catchment basin or concrete pad that can effectively con-
tain the dry fertilizer or pesticide that may be discharged during
the unloading process shall be used. The operator shall clean up
a spill immediately after unloading occurs.

(12) Operation and Management of Agrichemical Facilities. Bulk
agrichemicals shall be stored, handled, transported, loaded, and
unloaded in a manner to prevent discharge that may result in unrea-
sonable adverse /affects] effects to humans or the environment. All
applicable hazards of the pesticide shall be considered in the handling
and loading practices to ensure proper protection of facility personnel
and the environment.

(A) [Discharges] Spills occurring [to] within the secondary con-
tainment and operational containment area shall be recovered prompt-
ly. All waste and wastewater associated with the recovery process shall
be disposed of in accordance with the permit for the facility and the
product labeling.

(F) Prior to repackaging or refilling /bulk/ mobile containers, the
containers must be thoroughly cleaned and inspected except when a
dedicated pesticide container is refilled and the tamper indicator is
otherwise intact.

(14) Plans.

(A) General. All plans for primary, secondary, and operational
containment structures /at/ for new construction or modifications
to existing agrichemical facilities shall bear the name of the agri-
chemical facility and shall show the scale in feet, a graphic scale, the
north point, /data/ date, and the name of the engineer, certificate
number and imprint of his/her registration seal. The plans shall be
clear and legible. They shall be drawn to a scale which will permit
all necessary information to be plainly shown. The size of the plans
generally should not be larger than thirty inches by forty-two inches
(30" x 42") (76 cm X 107 cm). Datum used should be indicated.
Locations and logs of test borings and when made shall be shown on
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the plans. /Blueprints shall not be submitted.] Detail plans shall
consist of plan views, elevations, sections, and supplementary views
which, together with the specifications and general layouts, provide
the working information for the contract and construction of the con-
tainment facilities. Plans shall ///include dimensions and relative ele-
vations of structures, the location and outline form of equipment,
storage tanks, location and size of piping, and ground elevations.

(B) Plans /of] for new construction or modifications to existing
[AJagrichemical /F/facilities.

1. Location plan. A plan shall /be submitted] show/ing] the
location of the agrichemical facility in relation to streams, roads,
water supply systems, property lines, and any dwellings or structures
not owned by the agrichemical facility in the immediate area of the
facility.

2. General layout. Layouts of the proposed agrichemical con-
tainment facility shall /be submitted] show/ing] topography of the
site, size, and location of storage tanks and containment structures,
schematic flow diagram showing the flow through the various agri-
chemical mixing and handling systems, piping including any arrange-
ments for bypassing individual systems, agrichemical handled and
direction of flow through pipes, pumps and valves used for handling
agrichemicals, storage areas for waste materials that cannot be reused
(mud and sediment from sumps, dry fertilizer, and pesticide materi-
als accumulated during clean up processes, etc.), any test borings
showing soil and rock elevations and composition at the proposed
site, and information showing existing groundwater elevations in
relation to proposed liner installation and containment area floors
shall be provided.

3. Detail plans. Unless otherwise covered by the specifications
or engineer’s report, detail plans shall show location, dimensions,
and elevations of all existing and proposed facilities; elevations of
high and low groundwater level; size, pertinent features, and operat-
ing capacity of all pumps, tanks, containment areas, and other
mechanical devices associated with the operation of the agrichemical
facility and adequate description of any other features pertinent to the
design and operation of the agrichemical containment facility.

(15) Specifications. Complete technical specifications for /the con-
Struction of the] new construction or modifications to an exist-
ing agrichemical containment facility shall f/accompany] be includ-
ed with the plans. The specifications /accompanying] included
with construction drawings shall include, but not be limited to, all
construction information not shown on the drawings which is neces-
sary to inform the builder in detail of the design requirements as to
the quality of materials and workmanship and fabrication of the pro-
ject and type, size, strength, operating characteristics, and rating of
equipment; the complete requirements for all mechanical and electri-
cal equipment, including machinery, valves, piping and jointing of
pipe; electrical apparatus, wiring, and instrumentation; operating
tools; construction materials; special construction materials such as
clay, sand, concrete, or steel; miscellaneous appurtenances; instruc-
tions for testing materials and equipment as necessary to meet design
standards and performance tests for the completed works and com-
ponent units. It is suggested that these performance tests be conduct-
ed at the design conditions for the operation of the agrichemical facil-
ity whenever practical.

[(16) Modifications During Construction. Any deviations or
changes from the approved plans or specifications affecting
capacity or operation of the agrichemical facility shall be
noted on a set of as-built plans clearly showing the alterna-
tions. The as-built plans shall be submitted to the depart-
ment at the completion of the project along with an applica-
tion for issuance of an operating permit for the facility].

AUTHORITY: section/[s] 644.026, RSMo Supp. [1990] 2014, and
section 644.036, RSMo [1986] Supp. 2013. Original rule filed July
15, 1991, effective Jan. 13, 1992. Amended: Filed Aug. 1, 2016.

PUBLIC COST: This proposed amendment will cost state agencies or
political subdivisions forty-two thousand nine hundred eighty-seven
dollars ($42,987) in the aggregate.

PRIVATE COST: This proposed amendment is expected to save pri-
vate entities fifty-one thousand twenty-six dollars ($51,026) in the
aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources, Division of Environmental Quality, Water Protection
Program, Diane Reinhardt, PO Box 176, Jefferson City, MO 65102.
Comments may be sent with name and address through email to
diane.reinhardt @dnr.mo.gov. To be considered, comments must be
received by November 17, 2016. A public hearing is scheduled at a
meeting of the Clean Water Commission to be held at 10 a.m., on
October 5, 2016, at the Echo Bluff State Park Lodge, 34489 Echo
Bluff Drive, Eminence, MO 65466.
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FISCAL NOTE
PUBLIC COST

Department Title: Department of Natural Resources
Division Title: Clean Water Commission
Chapter Title: Design Guides

Rule Number and | 10 CSR 20-8.500, Secondary Containment Design Requirements f or
Title: Agrichemical Facilities

Type of Amendment
Rulemaking:

SUMMARY OF FISCAL IMPACT

+ Affected Agency or Political Subdivision Estimated Cost of Compliance in the
Apgregate

Department of Natural Resources Net loss of revenue of § 42,987, 14

WORKSHEET

The reduction in construction permitting will reduce the amount of fees collected by the
Department. Based on historic data, the department estimates that as many as 8 construction
permit applications were issued for agrichernical facilities each year. The fecs associated with
these projects ($1,000) will not be collected resulting in an estimated fee loss of $13,000. This
loss 1n collected fees, however, is offset by the fact that the department no longer has to issue
these permits or review these applications. Any loss of revenue to a state agency 1s considered a
public cost.

Lost revenue to the department.
Reduced number of construction permits,
$1000 application fee X 13 applications/year = 3§ 13,000

Terminations of permits and resulting loss of $100 annual fee
400 of terminated permits x $100/year fee = $40,000
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Cost savings to the department.
No construction permit reviews by department staff.
20 hours/application $35.01/hourly wage for EEI[@ 13 applications/year = $9,102.60

No as-built or Statement of Work Completed review by department staff.
2 hour/application $35.01/hourly wage for EEIIl @ 13 applications/year = $910.26

TOTAL LOST REVENUE $ 53,000.00
TOTAL COST SAVINGS $10.012.86
NET LOSS TO THE DEPARTMENT $ 42,987.14

ASSUMPTIONS

. An annualized aggregate cost of this rulemaking is used for the purposes of providing the
aggregate cost for the life of the rule. The annualized aggregate cost is the agency estimate of
the average costs that will be incurred in any future year, no matter how far distant, For
convenience of calculating this fiscal note over a reasonable time period, the life of the rule is
assumed to be indefinite. If the life of the rule extends beyond 1 vear, the annual costs for
additional years will be consistent with the assumptions used to calculate annual costs as
1dentified in this fiscal note.

. It is difficult to estimate the cost for the department to comply with this rulemaking as it 1s
impossible to predict how many applications will be received in a year. Therefore, the
number of applications is based on recent applications. The estimated average cost was
determined on a per application basis. Operating permit applications for minor modifications
such as facility name change and ownership transfer are not included in this estimate as these
requirements have not changed.

. The reduction of construction permit applications and the elimination of voluntary operating
permit applications will result in a loss of revenue to the department. Construction and
operating permit fees are based on the fee structure effective January 1, 2015.

. Construction permit and as-constructed plans or a Statement of Work Completed is no longer
required for agrichemical facilities that are not constructing an earthen basin. The reduction
of construction permit applications will reduce the amount of time spent by engineering staff
for review of applications. The hourly rate for an Environmental Engineer II (EEII) is based
on the Office of Administration, Division of Personnel pay grid.

. Facilities with SIC code 5191 will no longer need to obtain or maintain an operating permit.
A search of the database show there are 456 permitted agrichemical facilities with their
primary SIC code of 5191. This number was used in the loss of revenue calculations for the
department.
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FISCAL NOTE
PRIVATE COST

Department Title: Department of Natural Resources
Division Title: Clean Water Commission
Chapter Title: Permits

Rule Number and | 10 CSR 20-8.500, Secondary Containment Design Requirements for
Title: | Agrichemical Facilities

Type of Amendment
Rulemaking:

1L SUMMARY OF FISCAL IMPACT

[ Estimate of the number Classification by types of the P Estimate in the aggregate as to the cost of compliance withT
of entities by class which | business entitics which would likely the rule by the affected entities:
would likely be affected be affected:
by the adoption of the
rule:

I SIC  NAICS

8 facility owners | 5191 farm retail $51,026 savings
per year 2873
2874
2875 fertilizer mixing and
storage

2879

WORKSHEET

Cost Savings (to applicant)
No construction permit required.
$1000 application fee x 8 applications = 38,000

No construction permit application preparation and associated engineering fees incurred
2 hours/application X $120/ hourly cngineering fee* x 8 applications = $1,920

No as-built or Statement of Work Completed required
2 hours/application X $120.00/hourly engineering fee* x 8 application = $1,920

Terminations of permits and resulting in a savings of $100 annual fee
400 terminated permits** x $100/year fee = $40,000




September 1, 2016 . . .
Vol. 41, No. 17 Missouri Register Page 1077

Additional Costs {to applicant)
Additional costs will be incurred by dry fertilizer storage facilitics for the construction of a
loading pad.

3.7 cy. X $110/cubic yard concrete*** X 2 facilities per year = $814

TOTAL CQOST SAVINGS $ 51,840
TOTAL COST INCREASES § 814

TOTAL NET SAVINGS $51,026
ASSUMPTIONS

1. An anmualized aggregate cost of this rulemaking is used for the purposes of providing the
aggregate cost for the life of the rule. The annualized aggregate cost is the agency estimate of
the average costs that will be incurred in any future vear, no matter how far distant. For
convenience of calculating this fiscal note over a reasonable time period, the life of the rule is
assumed to be indefinite. If the life of the rule extends beyond 1 year, the annual costs for
additional years will be consistent with the assumptions used to calculate annual costs as
identified in this fiscal note.

The number of agrichemical facility applications submitted to the department varies from
vear to year. For cost estimates of this fiscal note, the number of applications Is based on
recent submittals and each application is submitted by a different owner. The cstimated cost
was determined on a per application basis.

Construction permit fees are based on the fee structure effective January 1, 2015,

. Itisimpossible to determine cost savings for each classification of business because there is
no way of knowing which ones will submit operating permit applications. For new or
expanding agrichemical facilities that do not construct an earthen storage basin, the cost
savings would be the same per application regardless of the classification. Based on current
issued permits, that majority of cost savings would be in the NAICS Classifications of 5191
and 2875.

This fiscal note accounts for costs associated with permit application. It does not account for
costs associated with the engineering design of the agrichemical facility as design
requirements in this rule have not changed.

Only facilities that store and mix agrichemicals will be required to be permitted. Facilities with a
primary SIC code 5191 will no longer need to obtain or maintain an operating permit. A search
of the database show there are 456 permitted agrichemical facilities with their primary SIC code
0f 5191. This number was used in the calculations for savings to the facility owner.

* Basis of hourly fee is from information provided by 2 consulting engineers

*¥ Assumption made that 90% of existing permitted facilities will ferminate their permit,
***Based on delivered rate of $110 per yard of concrete to site 10 miles from concrete plant for
Sandridge Concrete in Jefferson City, MO.




Missouri Clean Water Commission
October 5, 2016 Public Hearing
Proposed Rulemaking 10 CSR 20-8.500 Design Requirements for Agrichemical Facilities

OPENING STATEMENT

The Commission will now begin the public hearing on the proposed amendment to 10
CSR 20-8.500 Design Requirements for Agrichemcial Facilities. These rule changes were
published for public comment in the Missouri Register, Volume 41, Number 17 on September 1,
2016. The purpose of this public hearing is to provide the Department opportunity to present
testimony and to provide an opportunity for the public to provide comments on this proposed

rulemaking.

The public hearing is not a forum for debate or resolution of issues. The Commission
asks that those commenting limit their testimony to five minutes and not repeat comments that

have already been made.

The Commission will first hear testimony from the Department. Following the
Department’s testimony the Commission will give the public an opportunity to comment. We
ask that all individuals present fill out an attendance card so our records are complete. If you

wish to present verbal testimony, please indicate that on your attendance card.

The Commission is holding this hearing to assist the public in commenting on the
proposed tulemaking. The pubic comment period will close on November 17, 2016, at 5 pm.
When you come forward to present testimony please speak into the microphone and begin by

identifying yourself to the court reporter.

{Court Reporter Swear in those wishing to give testimony}




CLOSING STATEMENT

The Commission will receive written testimony on these proposed rule changes until 5:00
p.m. on November 17, 2016. You may submit this written testimony to Diane Reinhardt,

Missouri Department of Natural Resources, Water Protection Program, P.O. Box 176, Jefferson
City, Missouri 65102 prior to that deadline.

On behalf of the Commission, I thank everyone who has participated in this process.
This hearing is now closed.



