Missouri Clean Water Commission
Roaring River State Park
24667 State Highway 112

Cassville, Missouri

July 11,2012

Clean Water Commission Adoption of the Orders of Rulemaking for
10 CSR 20-6.100 General Pretreatment Regulation

Issue: The Department is presenting the Orders of Rulemaking for 10 CSR 20-6.100
General Pretreatment Regulation, for adoption by the Commission. It is anticipated these
Orders of Rulemaking Amendment will be published in the Code of State Regulations
September 30, 2012, upon adoption by the Commission.

Background: These Orders of Rulemaking Amendment will rescind the current rule 10
CSR 20-6.100 General Pretreatment Regulation and adopt a new Proposed Rule using the
same name and rule number. The new Proposed Rule adopts the federal pretreatment
rule by reference and with modifications. Pretreatment regulations apply to pollutants
from industrial sources which are subject to National Pretreatment Standards and which
are discharged to a Publicly Owned Treatment Works (POTW). On October 14, 2005,
the U.S. Environmental Protection Agency (EPA) adopted modifications to 40 CFR Part
403 General Pretreatment Regulations for Existing and New Sources of Pollution, as
published in 70 FR 60191-60198. Some provisions of the revised regulation are more
restrictive, and others reduce the regulatory burden on industries and POTWs.

This rulemaking is necessary to incorporate both the restrictive and less restrictive
provisions as required under the current federal regulation. Included in this new
Proposed Rule are additions, modifications, and substitutions that clarify the state’s legal
authority to implement the pretreatment regulations.

Recommended Action: Staff recommends the Commission adopt the Orders of
Rulemaking both to rescind 10 CSR 20-6.100 General Pretreatment Regulation and,
adopt the new proposed rule with the same name and rule number.

Suggested Motion Language: The Commission hereby adopts the Orders of
Rulemaking for 10 CSR 20-6.100 General Pretreatment Regulation, to be filed by the

Department with the Joint Committee on Administrative Rules and the Secretary of State.

Attachment:
Orders of Rulemaking with Response to Comment
Missouri Register publication of proposed rescission and proposed rule, March 1, 2012
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 20—Clean Water Commission
Chapter 6—Permits

ORDER OF RULEMAKING

By the authority vested in the Clean Water Commission, Section 644.026, RSMo. Supp. 2011, the
Clean Water Commission adopts a rule as follows:

10 CSR 20-6.100 General Pretreatment Regulation is adopted.

A notice of proposed rulemaking bontaining the text of the proposed rule was published in the
Missouri Register on March 1, 2012 (37 MoReg 394-406). Those sections with changes are
reprinted here. This proposed rule becomes effective thirty (30) days after publication in the Code

of State Regulations.

'~ SUMMARY OF COMMENTS: A public hearing on this pfopoSéd rescission was held Méy 2,
2012, and the public comment period ended May 16, 2012. At the public hearing, the Clean Water
Commission staff explained the new proposed rule. No comments were made at the public
hearing. '

Five (5) written comments were received from Mr. Douglas M. Mendoza, P.E. with the
Metropolitan St. Louis Sewer District (MSD). Three (3) comments were received from Ms. Dorris
L. Bender with the City of Independence’s Water Pollution Control Department (Independence).
Two (2) comments were received from Mr. Randy Lyman with the City of Springfield’s Clean
Water Services (Springfield). Four (4) changes to the proposed new rule were made as a result of
these comments. Department of Natural Resources staff provided three (3) additional comments on

this Order of Rulemaking.

COMMENT #1: MSD, Independence, and Springfield support the adoption of the federal
pretreatment streamlining regulations. The federal regulations provide flexibility to administer the
regulations and more effectively manage their workload.

RESPONSE: The Department of Natural Resources (Department) appreciates and acknowledges
the support. No changes in the proposed revisions were made in response to these comments.

COMMENT #2: MSD commented that Subsection (2)(B) of the rule omitted three parts in the

- federal rules, 40 CFR Parts 405 through 471, which contain pretreatment standards and should be
added to the list in Subsection (2)(B).

RESPONSE AND EXPLANATION OF CHANGE: Staff agrees the parts in the federal rule
should be added to this proposed rule. One additional part was identified by Department staff. The
federal rules, 40 CFR Parts 435, 437, 442, and 444, will be added to Subsection (2)(B) of the

proposed rule.

COMMENT #3: MSD and Independence commented that the federal rule, 40 CFR Part 136, is
updated more frequently than the state rule, 10 CSR 20-7.015(9)(A) and requested that the federal
rule be cited as the reference for approved sampling and analytical methods.
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RESPONSE AND EXPLANATION OF CHANGE: Staff agrees the reference to the federal rule
should be retained in this proposed rule. Both the federal and state citations will be used in order to
allow flexibility to use methods published in either one of the two regulations. The proposed rule
will add a citation to the state rule [10 CSR 20-7.015(9)(A)2] instead of substituting for the federal

rule.

COMMENT #4: MSD, Independence, and Springfield commented that it is not appropriate to
require notification of Missouri’s solid and hazardous waste laws retroactively for all industrial
users that have been previously notified of federal hazardous and solid waste laws. The fiscal note
for the proposed rule does not address costs for the new notification requirements. In addition, the .
federal requirement to notify industrial users would still apply and the proposed rule does not
include the reference to the federal requirement.
RESPONSE AND EXPLANATION OF CHANGE: Staff acknowledges that this is an additional
burden on the cities that was not considered in the fiscal note. Paragraph (10) will be deleted from
the proposed rule. This deletion does not remove the responsibility of the industrial users to
comply with Missouri law. Staff encourages the cities to notify industries that Missouri’s solid and
hazardous waste rules are applicable for materials that are solid waste. Guidance on notification
procedures is available in RCRA Information on Hazardous Wastes for Publicly Owned Treatment

_ Works, Environmental Protection Agency, September 1985. This guidance is available at:

http://www.epa.gov/npdes/pubs/owm0002.pdf.

COMMENT #5: MSD commented that paragraph (12)(B) of the proposed rule is confusing
because it is not different from what is in the federal rule, 40 CFR Section 403.14(b).
RESPONSE AND EXPLANATION OF CHANGE: Staff agrees with the comment and the
language of paragraph (12)(B) in the proposed rule is removed.

COMMENT #6: Department staff commented that the phrase “not including any later amendments
or additions” is added to the citations for rules that are adopted by reference in paragraph (2). Also,
the words “subject to the additions, modifications and substitutions set forth in 10 CSR 20-6.100
(4) through (13)” should be add the first sentence of paragraph (2)(B).

RESPONSE AND EXPLANATION OF CHANGE: The phrasing included in paragraph (1) of the
proposed rule meets the requirements of section 536.031 RSMo for an adoption of a rule by
reference. The phrase will be repeated in paragraph (2) for clarity. Also, the suggested wording

“subject to . . .” was added to paragraph (2)(B).

COMMENT #7: Department staff commented that the title bf the Missouri Revised Statute and
section numbers cited in paragraph (12)(A) of the proposed rule should be taken out of the rule

language.
RESPONSE AND EXPLANATION OF CHANGE: The title of the Missouri Revised Statute and

the section numbers were removed from paragraph (12)(A).

COMMENT #8: Department staff commented that the title of the Missouri Revised Statute cited in
paragraph (14) of the proposed rule should be taken out of the rule language.
RESPONSE AND EXPLANATION OF CHANGE: The title of the Missouri Revised Statute was

removed from paragraph (14).
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10 CSR 20-6.100 General Pretreatment Regulation

(2) Provisions Incorporated.

(A) The provisions of the General Pretreatment Regulations for Existing and New Sources
of Pollution, 40 CFR Part 403, as in effect January 1, 2011, are hereby adopted and
incorporated by reference, not including any later amendments or additions, subject to the
additions, modifications, and substitutions set forth in 10 CSR 20-6.100 (4) through (13).

(B) The provisions of the following rules, as in effect January 1, 2011, are hereby adopted
and incorporated by reference, not including any later amendments or additions, subject to the
additions, modifications, or substitutions set forth in 10 CSR 20-6.100 (4) through (13). The
rules in this list refer to only the rules that contain pretreatment standards or limitations for
industrial facilities that discharge to the local publicly owned treatment works.

40 CFR Part 406 Grain Mills Point Source Category

40 CFR Part 413 Electroplating Point Source Category

40 CFR Part 414 Organic Chemicals, Plastics, and Synthetic F ibers

40 CFR Part 415 Inorganic Chemicals Manufacturing Point Source Category
40 CFR Part 417 Soap and Detergent Manufacturing Point Source Category
40 CFR Part 418 Fertilizer Manufacturing Point Source Category

40 CFR Part 419 Petroleum Refining Point Source Category

40 CFR Part 420 Iron and Steel Manufacturing Point Source Category

40 CFR Part 421 Nonferrous Metals Manufacturing Point Source Category
40 CFR Part 423 Steam Electric Power Generating Point Source Category
40 CFR Part 425 Leather Tanning and Finishing Point Source Category

40 CFR Part 426 Glass Manufacturing Point Source Category

40 CFR Part 428 Rubber Manufacturing Point Source Category

40 CFR Part 429 Timber Products Processing Point Source Category

40 CFR Part 430 Pulp, Paper, and Paperboard Point Source Category

40 CFR Part 433 Metal Finishing Point Source Category

40 CFR Part 435 Oil and Gas Extraction Point Source Category

40 CFR Part 437 Centralized Waste Treatment Point Source Category

40 CFR Part 439 Pharmaceutical Manufacturing Point Source Category

40 CFR Part 442 Transportation Equipment Cleaning Point Source Category
40 CFR Part 443 Effluent Limitations Guidelines for Existing Sources and Standards of
Performance and Pretreatment Standards for New Sources for the Paving and Roofing
Materials (Tars and Asphalt) Point Source Category

40 CFR Part 444 Waste Combustors Point Source Category

40 CFR Part 446 Paint Formulating Point Source Category

40 CFR Part 447 Ink Formulating Point Source Category

40 CFR Part 455 Pesticide Chemicals

40 CFR Part 458 Carbon Black Manufacturing Point Source Category

40 CFR Part 461 Battery Manufacturing Point Source Category

40 CFR Part 464 Metal Molding and Casting Point Source Category

40 CFR Part 465 Coil Coating Point Source Category

40 CFR Part 466 Porcelain Enameling Point Source Category

40 CFR Part 467 Aluminum Forming Point Source Category
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40 CFR Part 468 Copper Forming Point Source Category
40 CFR Part 469 Electrical and Electronic Components Point Source Category
40 CFR Part 471 Nonferrous Metals Forming and Metal Powders Point Source Category

Note: 40 CFR Part 412 Concentrated Animal Feeding Operations (CAFO) Point Source
Category has been adopted at 10 CSR 20-6.300(4)(C).

(5) In the provisions of 40 CFR Part 403, following all occurrences of the citation to 40 CFR
Part 136, add the phrase “or 10 CSR 20-7.015(9)(A)2.”

(10) Substitute “Missouri Department of Natural Resources™ for the term “agency” in the 40 |
CFR section 403.16.

(11) Confidentiality. '

(A) Inlieu of 40 CFR Section 403.14(a), the following shall apply:

_ 1. Authorities. Any claim for confidentiality to the control authority must be in
accordance with the Missouri Sunshine Law, Chapter 610 RSMo. If no claim is made at the
time of submission, the control authority may make the information available to the public
without further notice.

(B) The provisions of 40 CFR section 403.14(c) are omitted.

(12) Pretreatment Authonzatlon Where the director is also the control authority, the d1rector
may issue a pretreatment authorization to a categorical industrial user which discharges
industrial process wastewater to a POTW. This authorization will be used to set forth the
conditions governing the user’s discharge to the POTW, where the POTW does not have an
approved pretreatment program or the POTW has not issued discharge permits that meet the
requirements set forth in 10 CSR 20-6.100(2) and (3).

(13) Judicial Relief. -
(A) The director shall have authority to seek judicial relief pursuant to Missouri Clean

Water Law, Chapter 644, including section 644.076, RSMo for noncompliance by industrial
users when the POTW has failed to act or has acted to seek such relief but has sought judicial
relief which the director finds to be insufficient. The procedures for notice to dischargers where
the POTW is seeking ex parte temporary judicial injunctive relief will be governed by
applicable state or federal law and not by this provision.

(B) The director shall have authority to seek Jjudicial relief pursuant to the M1ssour1 Clean
Water Law, Chapter 644, including section 644.076, RSMo for noncompliance by industrial

users where the director is the control authority.
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Title 10—DEPARTMENT OF
NATURAL RESOURCES
Division 20—Clean Water Commission

Chapter 6—Permits

ORDER OF RULEMAKING

By the authority vested in the Clean Water Commission under Section 644.026 RSMo. Supp. 2011,
the Clean Water Commission rescinds a rule as follows:

10 CSR 20-6.100 General Pretreatment Regulation is rescinded.

A notice of proposed rulemaking containing the proposed rescission was published in the Missouri
Register on March 1, 2012 (37 MoReg 393-394). No changes have been made in the proposed
rescission, so it is not reprinted here. This proposed rescission becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed rescission was held May 2,
2012, and the public comment period ended May 16, 2012. At the public hearing, the Clean Water
Commission staff explained the proposed rescission. No comments were made at the public
hearing and no comments were received.
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Page 393

operator in matters pertaining to the Emissions Banking and
Trading Program in place of the authorized account repre-
sentative.

(E) Authorized account representative— The person who is
authorized by the owners or operators of the unit to repre-
sent and legally bind each owner and operator in matters
pertaining to the Emissions Banking and Trading Program.

(F) Emission reduction credit (ERC)—A certified emission
reduction that is created by eliminating future emissions and
expressed in tons per year. One (1) ERC is equal to one (1)
ton per year. An ERC must be real, properly quantified, per-
manent and surplus.

(G) Emissions unit—Any part of a source or activity at a
source that emits or would have the potential to emit crite-
ria pollutants or their precursors.

(H) Generating activity—Any process modification that
results in a permanent reduction in emissions.

(/) Generator source —Any source that generates an ERC.

(J) Maintenance area—Any area with a maintenance plan
approved under section 175 of the Act.

(K) Maintenance plan—A revision to the applicable
Missouri State Implementation Plan (SIP), meeting the
requirements of section 175A of the Act.

(L) Modeling domain—A geographic area covered by an air
quality model.

{M) National Ambient Air Quality Standards (NAAQS)—
The standards defined by 10 CSR 10-6.010 Ambient Air
Quality Standards.

(N) New Source Review (NSR)—The permitting require-
ments found in state rule 10 CSR 10-6.060 Construction
Permits Required.

{O) Normal source operation— The average actual activity
rate of a source necessary for determining the actual emis-
sions rate for the two (2) years prior to the date necessary
for determining actual emissions, unless some other time
period is more representative of the operation of the source
or otherwise approved by the staff director.

(P} Protocol/—A replicable and workable method to esti-
mate the mass of emissions reductions, or the amount of
ERCs needed for compliance. '

{Q) Quantifiable— The quantity of emission reductions can
be measured or estimated by accurate and replicable tech-
niques. These techniques shall be at least as accurate and
replicable as the techniques accepted by the U.S. EPA,
where accepted techniques exist.

(R} Shutdown— Rendering an installation or unit inoperable
by physically removing, dismantling or otherwise disabling
the installation or unit so that it could not be reactivated
without obtaining a new permit in accordance with 10 CSR
10-6.060.

(S) Stationary source—Any building, structure, facility or
installation which emits or may emit any air pollutant subject
to regulation under the Act. Building, structure, facility or
installation includes all pollutant emitting activities that are
located on one or more contiguous or adfacent properties,
and are under the common control of the same person (or
persons under common control).

(T) U.S. EFA—The United States Environmental Protection
Agency.

(U) User source—Any source that seeks to use ERCs to
comply with an applicable emission reduction requirement.]

[(V)](B) Definitions of certain terms specified in this rule, other
than those defined in this section, may be found in 10 CSR 10-6.020.

AUTHORITY: sections 643.050{, RSMo 2000] and [section]
643.220, RSMo Supp. [2008] 2011. Original rule filed Aug. 2,
2002, effective April 30, 2003. Amended: Filed May 17, 2004, effec-

tive Dec. 30, 2004. Amended: Filed Oct. 15, 2008, effective July 30,
2009. Amended: Filed Jan. 31, 2012.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred (3500} in the
aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: A public hearing on this proposed amendment will begin
at 9:00 a.m., April 26, 2012. The public hearing will be held at the
University Plaza, 333 John Q. Hammons Parkway, lowa Meeting
Room, Springfield, Missouri. Opportunity to be heard at the hearing
shall be afforded any interested person. Interested persons, whether
or not heard, may submit a written or email statement of their views
until 5:00 p.m., May 3, 2012. Written comments shall be sent to
Chief, Air Quality Planning Section, Missouri Department of Natural
Resources’ Air Pollution Control Program, PO Box 176, Jefferson
City, MO 65102-0176. Email comments shall be sent to apcprule-
spn@dnr.mo. gov. )

Due to the recent change in the meeting date for the Clean Water
Commission from March 7 to March 9, 2012, the public hearing
date, March 7, 2012, and end of public comment date, March 14,
2012, for the proposed rescission of 10 CSR 20-6.100 General
Pretreatment Regulation and the proposed rule 10 CSR 20-6.100
General Pretreatment Regulation, as originally published in the
December 15, 2011, Missouri Register (36 MoReg 2906-2919) are
cancelled. This results in a new public hearing date and an exten-
sion of the public comment period. The public hearing is resched-
uled for May 2, 2012, and the public comment period will end May
16, 2012. The proposed rescission and proposed rule, as published
in the December 15, 2011, Missouri Register, are reprinted below
with the new public hearing date and end of public comment date
to give adequate notice of this change in dates.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 20—Clean Water Commission
Chapter 6—Permits

PROPOSED RESCISSION

10 CSR 20-6.100 General Pretreatment Regulation. This rule set
forth procedures to prevent the introduction of pollutants into pub-
licly-owned treatment works which will interfere with the operation
of publicly-owned treatment works, including interference with its
use or disposal of municipal sludge, to prevent the introduction of
pollutants into publicly-owned treatment works which will pass
through the treatment works or otherwise be incompatible with these
works, and to improve opportunities to recycle and reclaim munici-
pal and industrial wastewaters and sludges.

PURPOSE: This rule is being rescinded so that a new proposed rule
may replace it. Substantive federal changes to general pretreatment
regulations require this rescission. A new proposed rule in place of
this rescission will incorporate by reference the Environmental
Protection Agency’s federal regulation 40 CFR Part 403. The pro-
posed rule for general pretreatment will allow for continued imple-
mentation and enforcement of the federal requirements under the cur-
rent delegation agreement with the EPA.

AUTHORITY: section 644.041, RSMo 1994. Original rule filed Feb.
1, 1988, effective June 13, 1988. Amended: Filed March 1, 1996,
effective Nov. 30, 1996. Rescinded: Filed Nov. 9, 2011.
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PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed rescission with the Department of Natural
Resources, Division of Environmental Quality, Water Protection
Program, Walter Fett, PO Box 176, Jefferson City, MO 65102.
Comments may be sent with name and address through email to
Walter. Fett@dnr.mo.gov. Public comments must be received by May
16, 2012. The Missouri Clean Water Commission will hold a public
hearing at 9:00 a.m., May 2, 2012, at the Lewis and Clark State
Office Building, LaCharrette/ Nightingale Creek Conference Room,
1 East, 1101 Riverside Drive, Jefferson City, Missouri.

Due to the recent change in the meeting date for the Clean Water
Commission from March 7 to March 9, 2012, the public hearing
date, March 7, 2012, and end of public comment date, March 14,
2012, for the proposed rescission of 10 CSR 20-6.100 General
Pretreatment Regulation and the proposed rule 10 CSR 20-6.100
General Pretreatment Regulation, as originally published in the
December 15, 2011, Missouri Register (36 MoReg 2906-2919) are
cancelled. This results in a new public hearing date and an extension
of the public comment period. The public hearing is rescheduled for
May 2, 2012, and the public comment period will end May 16,
2012. The proposed rescission and proposed rule, as published in the
December 15, 2011, Missouri Register, are reprinted below with the
new public hearing date and end of public comment date to give ade-
quate notice of this change in dates.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 20—Clean Water Commission
Chapter 6—Permits

PROPOSED RULE
10 CSR 20-6.100 General Pretreatment Regulation

PURPOSE: This rule sets forth procedures to prevent the introduc-
tion of pollutants into publicly-owned treatment works which will
interfere with the operation of publicly-owned treatment works,
including interference with its use or disposal of municipal sludge, to
prevent the introduction of pollutants into publicly-owned treatment
works which will pass through the treatment works or otherwise be
incompatible with these works, and to improve opportunities to recy-
cle and reclaim municipal and industrial wastewaters and sludges.

PUBLISHER 'S NOTE: The secretary of state has determined that the
publication of the entire text of the material which is incorporated by
reference as a portion of this rule would be unduly cumbersome or
éxpensive. This material as incorporated by reference in this rule
shall be maintained by the agency at its headquarters and shall be
made available to the public for inspection and copying at no more
than the actual cost of reproduction. This note applies only to the ref-
erence material. The entire text of the rule is printed here.

(1) The Environmental Protection Agency federal regulations, 40
CFR parts 403 through 471, inclusive, that are in effect as of January
1, 2011, herein incorporated by reference, are available by writing to
the Office of the Federal Register and the National Archives and
Records Administration, Superintendent of Documents, Pittsburgh,
PA 15250-7954. This rule does not incorporate any subsequent
amendments or additions. The substitution of terms set forth shall

apply in this rule in addition to any other modifications set forth in
this rule.

(2) Provisions Incorporated.

(A) The provisions of the General Pretreatment Regulations for
Existing and New Sources of Pollution, 40 CFR part 403, as in effect
January 1, 2011, are hereby adopted and incorporated by reference
subject to the additions, modifications, and substitutions set forth in
10 CSR 20-6.100(4) through (14).

(B} The provisions of the following rules, as in effect January 1,
2011, are hereby adopted and incorporated by reference. The rules
in this list refer to only the rules that contain pretreatment standards
or limitations for industrial facilities that discharge to the local pub-
lically-owned treatment works.

40 CFR part 406 Grain Mills Point Source Category

40 CFR part 413 Electroplating Point Source Category

40 CFR part 414 Organic Chemicals, Plastics, and Synthetic Fibers
40 CFR part 415 Inorganic Chemicals Manufacturing Point Source
Category

40 CFR part 417 Soap and Detergent Manufacturing Point Source
Category

40 CFR part 418 Fertilizer Manufacturing Point Source Category
40 CFR part 419 Petroleum Refining Point Source Category

40 CFR part 420 Iron and Steel Manufacturing Point Source
Category

40 CFR part 421 Nonferrous Metals Manufacturing Point Source
Category

40 CFR part 423 Steam Electric Power Generating Point Source
Category

40 CFR part 425 Leather Tanning and Finishing Point Source
Category

40 CFR part 426 Glass Manufacturing Point Source Category

40 CFR part 428 Rubber Manufacturing Point Source Category

40 CFR part 429 Timber Products Processing Point Source Category
40 CFR part 430 The Pulp, Paper, and Paperboard Point Sourc:
Category

40 CFR part 433 Metal Finishing Point Source Category

40 CFR part 439 Pharmaceutical Manufacturing Point Source
Category

40 CFR part 443 Effluent Limitations Guidelines for Existing
Sources and Standards of Performance and Pretreatment Standards
for New Sources for the Paving And Roofing Materials (Tars and
Asphalt) Point Source Category

40 CFR part 446 Paint Formulating Point Source Category

40 CFR part 447 Ink Formulating Point Source Category

40 CFR part 455 Pesticide Chemicals

40 CFR part 458 Carbon Black Manufacturing Point Source
Category

40 CFR part 461 Battery Manufacturing Point Source Category

40 CFR part 464 Metal Molding and Casting Point Source Category
40 CFR part 465 Coil Coating Point Source Category

40 CFR part 466 Porcelain Enameling Point Source Category

40 CFR part 467 Aluminum Forming Point Source Category

40 CFR part 468 Copper Forming Point Source Category

40 CFR part 469 Electrical and Electronic Components Point Source
Category '

40 CFR part 471 Nonferrous Metals Forming and Metal Powders
Point Source Category

Note: 40 CFR part 412 Concentrated Animal Feeding Operations
(CAFO) Point Source Category has been adopted at 10 CSR 20-
6.300(4)(C).

(3) Federal statutes and regulations that are cited in 40 CFR parts
403 through 471 that are not specifically adopted by reference shall
be used as guidelines in interpreting the federal regulations in parts
403 through 471.
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(4) The “director™ as uséd in the provisions of the Code of Federal
Regulations which are incorporated by reference, means the director
of staff of the Missouri Clean Water Commission or that person’s
delegated representative.

(5) In the provisions of 40 CFR part 403, for all occurrences of the
citation to 40 CFR part 136, substitute the citation 10 CSR 20-
7.015(9)A).

(6) In lieu of 40 CFR section 403.4, the following shall apply:

(A) Local Law. The provisions of 10 CSR 20-6.100 shall not
supersede any pretreatment requirements, including any standards or
prohibitions established by any local law, as long as the local require-
ments are not less stringent than any set forth in the pretreatment
requirements of 10 CSR 20-6.100 or other requirements or prohibi-
tions established by the state or federal government.

(7) State Enforcement Actions. In lieu of 40 CFR section 403.5(e),

the following shall apply:

(A) If, within thirty (30) days after notice of an interference or
pass-through violation has been sent by the state to the publically-
owned treatment works (POTW) and to persons or groups who have
requested the notice, the POTW fails to commence appropriate
enforcement action to correct the violation, the state may take appro-
priate enforcement action.

(8) Substitute “Missouri Clean Water Commission” for “Regional
Administrator” in 40 CFR section 403.6(a)(5).

(9) Substitute “Missouri Clean Water Law, Chapter 644, Water
Pollution, Powers and Duties of the Commission—rules, procedure.
Section 644.026(13), RSMo,” for “section 402(b)(1)(C) of the Act”
in 40 CFR 403.8(e).

(10) Substitute “the Missouri Hazardous Waste Management Law,
Chapter 260, Environmental Control, sections 260.350 to 260.430
RSMo, and the Missouri Solid Waste Management Law, Chapter
260, Environmental Control, sections 260.200 to 260.345, RSMo,”
for “subtitles C and D of the Resource Conservation and Recovery
Act” in 40 CFR section 403.8(f)(2)(iii).

(11) Substitute “Missouri Department of Natural Resources” for the
term “agency” in the 40 CFR section 403.16.

(12) Confidentiality.
(A) In lieu of 40 CFR section 403.14(a), the following shall apply:
1. Authorities. Any claim for confidentiality to the control
authority must be in.accordance with the Missouri Sunshine Law,
Chapter 610, Governmental Bodies and Records, sections 610.010
through 610.028, RSMo, inclusive. If no claim is made at the time
of submission, the control authority may make the information avail-
able to the public without further notice.
(B) In lieu of 40 CFR section 403.14(b), the following shall apply:
1. Effluent data. Information and data provided to the control
authority pursuant to this part which is effluent data shall be avail-
able to the public without restriction.
(C) The provisions of 40 CFR section 403.14(c) are omitted.

(13) Pretreatment Authorization. Where the director is also the con-
trol authority, the director may issue a pretreatment authorization to
a categorical industrial user which discharges industrial process
wastewater to a POTW. This authorization will be used to set forth
the conditions governing the user’s discharge to the POTW, where
the POTW does not have an approved pretreatment program or the
POTW has not issued discharge permits that meet the requirements
set forth in 10 CSR 20-6.100(2) and (3).

(14) Judicial Relief.

(A) The director shall have authority to seek judicial relief pur-
suant to Missouri Clean Water Law, Chapter 644, Water Pollution,
Unlawful acts prohibited—false statements and negligent acts pro-
hibited—penalties—exception, section 644.076, RSMo, for noncom-
pliance by industrial users when the POTW has failed to act or has
acted to seek such relief but has sought judicial relief which the
director finds to be insufficient. The procedures for notice to dis-
chargers where the POTW is seeking ex parte temporary judicial
injunctive relief will be governed by applicable state or federal law
and not by this provision.

(B) The director shall have authority to seek judicial relief pur-
suant to the Missouri Clean Water Law, Chapter 644, Water
Pollution, Unlawful acts prohibited—false statements and negligent
acts prohibited—penalties—exception, section 644.076, RSMo, for
noncompliance by industrial users where the director is the control
authority.

AUTHORITY: section 644.041, RSMo 2000. Original rule filed Feb.
1, 1988, effective June 13, 1988. Amended Filed March 1, 1996,
effective Nov. 30, 1996. Rescinded and readopted: Filed Nov. 9,
2011.

PUBLIC COST: This proposed rule requires a one-time cost of com-~
pliance by the Missouri Department of Natural Resources and the
forty-three (43) cities or political subdivisions with pretreatment
ordinances of one hundred fifteen thousand one hundred thirty-six
dollars (3115,136), in the aggregate, over a five- (5-) year period
from 2013 through 2017. Cost savings to the cities occur after the
adoption, implementation, and approval of the pretreatment ordi-
nances.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate. The cost sav-
ings in this proposed rule will save private entities two hundred forty-
eight thousand dollars ($248,000) in the aggregate, over the life of
the rule. Cost savings are realized by the affected private entities
after the ordinances are implemented.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed rule with the Department of Natural Resources,
Division of Environmental Quality, Water Protection Program,
Walter Fett, PO Box 176, Jefferson City, MO 65102. Comments may
be sent with name and address through email to
Walter. Fen@dnr.mo.gov. Public comments must be received by May
16, 2012. The Missouri Clean Water Commission will hold a public
hearing at 9:00 a.m., May 2, 2012, at the Lewis and Clark State
Office Building, LaCharrette/Nightingale Creek Conference Room, 1
East, 110! Riverside Drive, Jefferson City, Missouri.
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FISCAL NOTE

PUBLIC COST

I RULE NUMBER

Rule Number and Name:

10 CSR 20-6.100 General Pretreatment
Regulation

Type of Rulemaking:

New Rule

11. SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision

Estimated Cost of Compllance in the
Aggregate*

Department of Natural Resources

Cost of Compliance is $48,233 through
2017.

*The Cost of Compliance in the aggregate
after 2017 over the life of the rule is $0.

Cities or Publically Owned Treatment

Cost of Compliance is $66,904* from 2013
through 2017. The Cost of Compliance in

Works
the aggregate after 2017, over the life of
the rule, is $0.

Total Cost of Compliance is $115,136 from 2013

through 2017. *The Cost of Compliance in
the aggregate after 2017, over the life of
the rule, is $0.

"‘The Cost of Compliance is a one-time implementation cost under the federal regulation 40 CFR

403, effective October 14, 2005 for both the State of Missouri and the cities (Publicly Operated
Treatment Works, POTWs) After the adoption of an ordinance the cost of compliance over the

life of the rule is $0, due to the savings available each year, both to the Department and to the

cities.
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*Savings To Cities: Under the federal regulation, 40 CFR 40 General Pretreatment Regulations
Jor Existing and New Sources of Pollution, in effect October 14, 2005, the basis for the cost
savings in this public fiscal note, the estimated cost savings in annual burden hours and costs to
the affected respondents is calculated for industrial users, POTWs, and the States. Applied
nationally, the annual cost savings were estimated to be $10.1million dollars (in 2005 dollars). A
3% inflation rate, consistent with the rate used by the Legislative Oversight Committee, is
applied to the savings annually over a six year period. The savings to Missouri cities was initially
derived from the federal cost savings calculations, and is presented as follows:

1) 10.1 {(annual cost savings applied nationally) * (1.03}"6 (inflation rate over six yrs.)= 12.06
The total annual cost savings after the application of the inflation rate is then $12.06 million for

the federal rule, nationwide.

2} Next, the savings was calculated for the State of Missouri, adjusting for the number of
POTWs (43 cities, i.e. publicly owned treatment works) with approved pretreatment programs.
The number of POTWs, 43, is compared to the number of POTWs considered in the

development of the federal rule. There were 1,464 POTWs cited in the Federal Register
notification i 2005, and there were 43 POTWs in Missouri as of 2009,

The ratio of POTWs is 43 to 1464.
$12,060,000 (the total federal annual cost savings) *43/1,464 (POTWs) = $354,219

The total annual savings is $354,000 (rounded). Savings are realized by implementing the federal
pretreatment rule changes in Missouri.

3) The next step at the State level is to separate the federal public savings from the private
savings. ,

The public savings in this fiscal note is based on the annual cost savings portion of total federal
savings or, '

*$354,000 (Missouri’s annual savings) x 0.30 = $106,300 cost savings in the aggregate, after
2017.

The 0.30 (30%) represents the estimated public portion of the federal total savings. The federal
regulation assumes the costs savings based on reduced sampling and analysis.

The total cost savings is $271,930 for the cities (POTWs) in the State of Missouri, once the new
rule is adopted and implemented, in this fiscal note, from 2013 through 2017.

The average savings to each city, after adoption of the ordinance, is as follows: $106,300 + 43 =
$2,472.00 (cost savings per city or POTW).

There will be a transition period as cities revised their ordinances in order to implement the new
rule. The total cost savings expected annually are based on the assumption that cities will adopt -

new ordinances within five years (2013 through 2017).
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IV.  Assumptions

The fiscal impacts in this rulemaking are estimated costs for the Department to review and
approve city ordinances for publicly operated treatment works (POTWs) and for the cities, i.e.
the POTWs, to adopt and implement this new rule. The public entities affected are the State of
Missouri and the 43 cities that have an approved pretreatment ordinance. Each city's approved
pretreatment ordinance contains its legal authority. The Department is required under federal
regulation to approve each pretreatment ordinance.

Although cost savings were predicted in the federal rulemaking, the cost to change a city's
pretreatment ordinance was not considered. There is a one-time cost to the city to change the
pretreatment program ordinance and, the cost to the State to review and approve. This one-time
cost is included in this fiscal note. The costs of adopting this revised ordinance is spread over 5
years. Once ordinances are adopted, cities are expected to benefit annually from the cost

savings.

The duration of the proposed rule is indefinite. There is no sun-set clause. Costs imposed by the
proposed rule are shown on an annual basis through 2017. Savings are shown through 2017 and
continue over the life of the rule. It is assumed that additional years will be consistent with the
assumptions used to calculate the annual costs and savings identified in this fiscal note.

The State of Missouri is adopting the federal rule 40 CFR 403 with modifications as a new rule,
10 CSR 20-6.100 and, at the same time, is rescinding the current rule at 10 CSR 20-6.100

through a separate rulemaking recission.

The new rule incorporates 40 CFR 403 General Pretreatment Regulations for Existing and New
Sources of Pollution by reference and, includes modifications. The cost savings shown
nationally in the Federal Register, 70 FR 60187, and Table at 70 FR 60188, are an accurate
estimate of the expected annual savings due to the adoption of the federal rule 40 CFR 403 by

states.

A 3% inflation rate is applied in this public fiscal note for personnel services costs, consistent
with the practice of the Legislative Oversight Committee. Current wage/salary rates determine

the pay used for Department classifications. Wage/salary pay for Department classifications.
Wage/salary employment estimates for the cities (POTWs) are based on the May 2010 National

Occupational Employment Statistics (OES) estimates for each state.

The footnotes below Table 1 at 70 FR 60188 in the federal rule contain information on the costs
savings attributed to public entities. A thorough breakdown of the cost to public entities is not
available. It is assumed in this public fiscal note that a 30% cost savings will be realized by
public entities. For instance, where sampling and analysis is reduced for the Non-Significant
Categorical Industrial User under this rule, one sampling event for a city may be eliminated and
two sampling events for the industrial user may be eliminated. In this 2 to 1 ratio, the public

costs savings would be 30%.

There currently are 43 cities with approved and active pretreatment programs. This is based on
the 2009 annual pretreatment reports from the POTWSs which were reviewed in the development
of this rule. There were one thousand, four-hundred and sixty-four (1,464) POTWSs considered
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in the development of the federal rule. Savings were considered relative to the number of
POTWs in the state of Missouri, 43 (forty-three) and compared to the national number for
POTWs in the federal rule.

The Department requested that a number of cities estimate the costs of a new or modified
ordinance needed to implement pretreatment. A true cost estimate is difficult to calculate due to
the strong variability of the responses received. The number of hours selected to develop an
ordinance reflects the need for professional and administrative personnel services including the

time expended to approve and adopt.

The State of Missouri will have no additional costs related to this nue change after the
ordinances are approved and adopted.

Adoption of the proposed changes in the city ordinances is assumed to begin in fiscal year 2013.
It is assumed that all pretreatment programs will have adopied and implemented their ordinances

by the end of FY2017.
Cost of Ordinances needed to implement changes

This fiscal note provides cost estimates for the Department and other public entities for
implementing the new rule, 10 CSR 20-6.100. The cost to the Department is a one-time cost to
review and approve the cities pretreatment ordinance based on the rule changes. Other public
entities affected are the forty-three (43 cities) having Publically Owned Treatment Works
(POTWs) with their one-time cost to prepare and adopt a pretreatment ordinance as a result of
changes in the 2005 federal pretreatment regulation.

- A city's review and adoption of the approved pretreatment ordinance, is not addressed in the
federal rule. A city ordinance contains the legal authority, pollutant limitations, and reporting
requirements and, is needed to implement the pretreatment program required under the federal
regulation 40 CFR 403, effective October 14, 2005.

Costs to adopt the ordinance are spread over 5 years. After the ordinances are adopted, cities are
expected to benefit from an annual cost savings as predicted under the federal rule and in this
fiscal note. The cost of compliance after adoption of a pretreatment ordinance, in the aggregate,
after 2017, over the life of the rule, is $0, having met the requirements under 40 CFR 403,

effective October 14, 2009.
Cost savings realized after implementation of ordinance
A cost savings was predicted in the federal rule making at 70FR 60187 and 60188.

This fiscal note provides estimated cost savings to public entities for implementing the new ruis,
10 CSR 20-6.100. The public entities affected are the forty-three (43 cities) having Publically
Owned Treatment Works (POTWs) with approved pretreatment ordinances. A city's av -4
pretreatment ordinance contains the legal authority, pollutant limitations, and reporting

requirements to implement the pretreatment program requirements under the federal reguiation

40 CFR 403, effective October 14, 2005.
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The federal rulemaking did consider the savings to the city with implementation of the
pretreatment ordinance. The cost estimate to the cities (POTWs) is a one-time cost to prepare
and adopt a pretreatment ordinance. After the ordinances are adopted, cities are expected to
benefit from an annual cost savings. The cost of compliance in the aggregate, after 2017, over
the life of the rule is $0, having met the requirements under 40 CFR 403, effective October 14,

2009.

A cost savings was predicted in the federal rule making at 70FR 60187 and 60188.
Statements explaining the spreadsheet totals

- one time cost to the Department to review and approve the city pretreatment ordinances is

$48,233
- one time cost to the Cities {(POTWSs) to prepare and submit the pretreatment ordinance is

$338,834

- 2013 through 2017, the total savings to the Cities as a result of changes, assuming reduced
monitoring and analysis, is $271,930

- cost of compliance for the POTWs is a total of $66,904 from 2013 through 2017

- the average savings to each city after adoption of the ordinance each year is $2,472 =

$106,300/43 cities (POTWs) ,
- assuming all ordinances have been adopted through 2017, the cost of compliance is zero over
the life of the rule under this specific federal rule change

Statements explaining the cost of the ordinance per city based on the spreadsheet fotals

- the average cost of an ordinance is $7,879.86 or, $338,834/43 cities (POTWs) without savings

Summary —

This rule requires a one time cost of compliance by the Missouri Department of Natural
Resources and the 43 cities or political subdivisions with pretreatment ordinances, of $115,136,
in the aggregate, over a five year period from 2013 through 2017. Cost savings to the cities occur
after the adoption, implementation and approval of the pretreatment ordinances.
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FISCAL NOTE
PRIVATE COST
. RULENUMBER
Rule Number and Name 10 CSR 20-6.100 General Pre-treatment
Regulations

Type of Rulemaking New Rule

II. SUMMARY OF FISCAL IMPACT

Estimate of the number of entities | Classification by types of the Estimate in the aggregale as to

by class which would likely be business entities which would the cost of compliance with the

affected by the adoption of the likely be affected: (NAICS code) | rule by the affected entities:
proposed rule;

156 Metal Finishing (subsectors 332, Savings $113,123
333, 334, 335)

31 Electroplating (332813, 334412) Savings $22,480

28 Pharmaceutical (325411, 325412) Savings $20,304

18 Soap, Detergent (325611) Savings $13,053

14 Organic Chemicals (subsectors in Savings $10,152
325)

10 Metal Casting (subsectors in 331) Savings $7,251

85 Various other categorical Savings $61,637

' industries, examples:
Electric utilities, metal forming,
leather, porcelain, paper
manufacturer

Subtotal 342 Categorical industries, subject to -
federal limitations.

Total 228 Various non-categorical Cost of Compliance =0
significant industrial users, Savings in the aggregate =0
examples: (Not affected by the new rule)
Hospitals
Food Processing Industries

Cost of Compliance = 0

Total 570 Savings in the aggregate over the

life of the rule = $248,000

This fiscal note will estimate the cost savings to all private entitics. Private entities affected by the pretreatment rules currently the are
three hundred forty-two (342) of the total five hundred seventy (570) regulated industries that discharge industrial wastewater into the

sewer system.
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A cost savings is predicted in the federal rule making. A federal cost analysis used to measure the fiscal impact to all states, including
the Missouri industrial users, was published in the Federal Register at 70 FR 60187-60188. The federal register publication is

available at:

http://www.epa.gov/npdesiresulations/streamlining_fr_notice.pdf

This cost savings is largely attributed to two changes to the federal rule. First, there are reduced monitoring and reporting
requirements for new classifications of industrial users, a Nonsignificant Categorical Industrial User, and a Middle-Tier Categorical
Industrial User. Second, the sampling and analysis for pollutants in the categorical limitations can be eliminated if the pollutants are
not present and are not suspected to be present. These cost savings to Missouri industrial users will be realized after cities with
approved pretreatment programs revise their ordinances and issues permits incorporating the changes. Cost savings may realized by
the 342 categorical industrial users subject to federal pollutant limitations in 40 CFR 405 to 471 under the new classifications, Non-
significant Categorical Industrial User and the Middle-Tier Categorical Industrial User or, if the pollutants are not expected to be
present under these less restrictive provisions. In the above table the cost savmgs are equally distributed among the types of business

entities that are subject to categorical limitations.

HI. Worksheet

Federal regulation, 40 CFR 40 General Pretreatment Regulations for Existing and New Sources of Pollution. is used as a basis for this
private fiscal note.

The total private and public fiscal costs were calculated in the adoption of the federal rule, 40 CRR 403. Applied nationally, the annual
cost savings were estimated to be $10. tmillion dollars (in 2005 dollars).

For the purposes of this fiscal note, a 3% inflation rate is applied annually over six years, 2005 through 2011, the federal cost savings
are as follows:

10.1 *(1.03)76 = 12.06
The total annual cost savings is $12.06 million for the federal rule, nationwide.
Next, the cost savings was calculated for the State of Missouri, adjusting for the number of Publically Owned Treatment Works

(POTWs or cities) with approved pretreatment programs, compared to the number of POTWSs considered in the development of the
federal rule. There were 1,464 POTWs cited in the Federal Register notification, and there were 43 POTWs in Missouri in 2009.

$12.06 Million/1464 * 43 = $354,219
Therefore, $354,000 annually will be saved in the State of Missouri by implementing the pretreatment rule changes.

The private cost in this fiscal note is an annual cost savings of the total private and public costs as presented in the federal rule.

$354,000 x 0.70 = $248,000 (0.70 represents the private cost estimate in the federal rule)
$248,000 in the aggregate will be saved by private industries in the State of Missouri when the new rule is fully implemented.

There will be a transition period as cities revised their ordinances in order to implement the new rule. The total cost savings expected
after 2017, as indicated above, are based on the assumption that cities will adopt new ordinances within five years.

IV. Assumptions

The cost analysis for the adoption of the federal rule 40 CFR 403 can be found in the Federal Register at 70 FR 60187 and Table 1 at
70 FR 60188. The federal analysis is assumed to be an accurate estimate of the expected annual costs attributed to the adoption of this
federal rule. The cost analysis was not broken down into manhours and job classification because this information is not available.

An annual inflation rate of 3% is applied for 6 years since 2003, the year the federal rule was adopted. This value is consistent with
the inflation rate used in the public fiscal note.
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There were 43 cities with approved and active pretreatment programs. This is based on the 2009 annual pretreatment reports from the
cities, which were reviewed in the development of this rule. There were 1,464 Publically-Owned Treatment Works (POTWs or cities)
considered in the development of the federal rule. The savings here are assumed to be proportional to the number of cities with active
pretreatment programs, as compared to the national number of alf cities considered in development of the federal rule.

The foowotes in Table 1 at 70 FR 60188 in the federal rule contain information on the costs attributed to private entities. A thorough
breakdowm of the cost to private entities is not available. It is assumed a 70% cost savings will be realized by private entities. For
instance, where sampling and analysis can be reduced for the Non-Significant Categorical Industrial User under this rule, one
sampling event for a city may be eliminated and two sampling events for the industrial user may be eliminated. In this 2 to 1 ratio, the

private costs savings would be 70%.

For the purpose of this fiscal note estimate cost savings were equally distributed among the types of business entities that are subject
to categorical limitations.

This proposed rule will not cost private entities more than $500.00 in the aggregate.
Cost savings occur over the life of the rule. These cost savings are realized after cities with approved pretreatment programs revise

their ordinances and issue the permits incorporating the required changes.

235



236



