Missouri Clean Water Commission Meeting
Department of Natural Resources
Lewis and Clark State Office Building
LaCharrette/Nightingale Creek Conference Rooms
1101 Riverside Drive
Jefferson City, Missouri

January 9, 2013
Water Quality Certification for the Jameson Island Shallow Water Habitat Project

Issue: Changes to the project have been considered, and feasible revisions to one of the
alternatives are consistent with project goals and water quality considerations. The
Commission rescinded the previous order and directed staff to issue a 30-day public notice of
a draft water quality certification for the project. The public notice was issued November 30,
2012. All comments must be postmarked by December 31, 2012, or received in the Water
Protection Program office by 5:00 p.m. on January 3, 2013.

Background: This is a continuation of the matter that has been before the Commission
several times this year. The Commission has reviewed the application from the U.S. Army
Corps of Engineers (Corps), held a hearing and toured the project area. The Department has
worked with the Corps toward modifications of the project so that it is consistent with the
nine principles outlined by the Department at the June 11, 2012, public hearing. The public
notice of the water quality certification is attached.

Recommended Action: Approve the draft water quality certification.

Suggested Motion Language: I move that the direct staff to issue the water quality
certification as drafted.

List of Attachments:
e Draft water quality certification place on public notice November 30, 2012.
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Missouri Department of Natural Resources

PUBLIC NOTICE

DRAFT CLEAN WATER ACT
SECTION 401 WATER QUALITY CERTIFICATION

JATE: November 30,2012

n accordance with the state Clean Water Law, Chapter 644, RSMo, Missouri Clean Water Commission regulation 10 CSR 20-
7.031(2)(D), the federal Clean Water Act, and the Missouri Antidegradation Rule, the applicants listed herein have applied for
authorization to discharge to W aters of the state. The proposed Clean Water Act Section 401 Water Quality Certification
. “certification) for these activities apparently will not cause the general or numeric criteria to be exceeded nor impair beneficial uses
| stablished in Water Quality Standards, 10 CSR 20-7.031.

On the basis of preliminary staff review and the application of applicable standards and regulations, the Missouri Department of
Natural Resources (Depanment), as administrative agent for the Missouri Clean Water Commission, proposes to issue a certification
subject to certain conditions. T he proposed determinations are tentative pending public comment.

Persons wishing to comment OT the proposed certification conditions are invited to submit them in writing to the Missouri Department
- of Natural Resources, Water Protection Program, Operating Permits Section, 401 Unit, P.O. Box 176, Jefferson City, MO 65102. Please
include the Certification No. CEK006872 in all comment letters.

" Comments should be confined to the issues relating to the proposed action and certification and the effect on water quality. The
Department may not consider as relevant comments or objections to a certification based on issues outside the authority of the
Missouri Clean Water Commission, (see Curdt v. Mo. Clean Water Commission, 586 S.W.2d 58 Mo. App. 1979).

All comments must be postmarked l?y December 31,2012, or received in our office by 5:00 p.m. on January 3,2013. The Department
will consider all written comments, .mcl.uding e-mails, faxes and letters, in the formulation of all final determinations regarding the
applications. If response to this notice indicates significant publiq interest, a public r.nee‘ting or hegring may be held gfter due notice
for the purpose of receiving public comment on the proposed certification or determination. Public hearings and/or issuance of the
certification will be conducted or processed according to 10 CSR 20-6.060 and 10 CSR 20-7.031.

Additional certification information including copies of applicable regulations are available for inspection and copying at the
Department’s website at ht_tm//www.dnr.mo.aov/env/wop/40I /401-pn.htm, or at the Missouri Department of Natural Resources, Water
Protection Program, P.O. Box 176, Jefferson City, MO 65102-0176 between the hours of 8:00 a.m. and 5:00 p.m., Monday through
Friday.
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Colonel Anthony J. Hofmann Salme County o
Kansas City District 2@11 16Q2/CEK00§8?2
U.S. Army Corps of Engineers - T
601 E 12" 8t., Ste. 402 Vi
Kansas City, MO 64106 ‘ Y f
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Dear Colonel Hofmann:

H
i
[ o
The Missouri Department of Natural Resources’ Waier Protect10r§ Pgogram (Departmént) has
reviewed your request for Clean Water Act Section f40I Water Quahty Certification ! 5
(certification) to accompany the Arfiy Corps of E§1 nne%ers Permit No 201 1-1602 inwhich the
U.S. Army Corps of Engineers{Corps) proposes | t restore shallo;w water habltat (SW on the
U.S. Fish and Wildlife Se;yri:e MMud y Natuanal ish and Wildife Refuge Jameso Island
Unit by constructing a chute qpprom at{ly 6 OOQ Sfee;tl ng by a;jpﬁoxxmqtely 75 feet; de, and
excavated to a depth of -5foat from the onstrucﬁlo M% Reéference j{Plane g}“he ex1stmgfc ute would

H

be extended to the west wl§br anothels ofltlet '[Of'[}’le 5

uri Rmerwould be constr#cte

é | ! g /

Heavy cofistruction, equlprilent would b)é used 1 QI‘ mltlal clearmé/ grubbing to a m@xmﬁum cleared
width'of ;Oﬁeet "khe ex{stgng chute @utlet vsfotﬂd be'ldiverted with a closure structure
congtructed with gleqn ro 1p£?(o #5 Con rue“tlon e%ferencg lane. Through time and
dependlent on river ldvels h te svould befeprected to§w1der1 aﬁg_ deepen through natural river
procegses resulting in apptro imatély 30 acres of SWHE(N ac;/ chute and 3 acre backwater).

Resourges Development Agt ofi2007. A cgmponent of the"Missouri River Recovery Program
which addresses fish and ldh h b1tat rﬂltlgatlon ‘luding SWH, is the Missouri River Bank
Stabﬁlzatlon and %}Vlgaﬂ Fish and W Mltlgatlon Project (Mitigation Project) which is
auth@rlked in the giter f{e ources Deve /gtnt Acts of 1986 and 1999 (Public Law 99-662).

E

| ol .
The go ectis parl§ ofith FI ur River R?cbvery Profgra ;‘wﬁich is authorized under the Water

ThlS a<§t1v1ty is reg lated ’S' the U A,rrny Corps of Engineers under Section 404 of the Clean
Watier Act (33 L;J  1344); The Jamtéson Island Unit Project would help meet SWH goals
confained in the U.S. Fish afjd Wildlife Service’s 2003 Amendment to the 2000 Biological
Opqué)n (Bl-Ob) jon th;é Op ation of the Missouri River Main Stem Reservoir System, Operation
and: Mainten c,é of tﬁe issouri River Bank Stabilization and Navigation Project, and
Operqtlon 0 the Karsas River Reservoir System.
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Based on National Wetlands Inventory maps this area at full chute development méluﬂes % toﬂéi

of 8.9 acres of wetland (3.74 acres freshwater emergent marsh, 3.45 acres freshwater 1
forested/shrub wetland, 1.75 acres freshwater pond). No compensatory mitigaion meas}ur;es aré

proposed since approximately 27 acres of the 34.4 acre cleared area would” be ée\ge ped 1§nto
SWH, a benefit to the Missouri River aquatic ecosystem, including /t/ fedewr\ally—;hSted 5 ;

endangered pallid sturgeon. / // \ 2:; 5

Pt ey g

gen

The project is located in and along the right descending bank of the ]\l’[lSSOUI‘l Rx%?er be
r?ear the

River Mile 211.7 and 210.5 in Sections 30 and 31, To f)vnshlp 50 N§011h Range 18 Wes
town of Arrow Rock, Saline County, Missouri. »

i
5; L g

This certification is being issued under Section 40 ]5 @ Public Law 9 21%  The Clean ater Act
roject will pot cause

of 1977 and subsequent revisions. This office certﬁ gs that the prq goseg
tablished in the W ater

the general or numeric criteria to be-exceeded nor /i r benefic%hl y
Quality Standards, 10 CSR 20- 7/631 prgmded thgp glqwmg conglifions afe met:

1. Mechanical exca t1 b used to ré ox}e the soil aé)o eth ;ordinary high water
mark to create th oot cha e botto h; with thc? top 3 feet deposite eyond the
chute meander belt r a. The soi belowy ghe tép 3 feet arzd bove the ordmary water

mar&sha‘la]\be side éa$t within ﬁh meand@r areg. ]
!

ay be f to ex?a&ff ilbelow ih? ordinary hlgh% mark,
nis 1ng with/the ex1stlr}g~ ouri Rivierjwater and sediment load. The
li all dr ge according tot eiDredge Dlscharge Schedule established

1 the Proj cti Imp emeﬁi,; fon Reporl; uring ytﬁrauh dre ging, the Corps shall place
the end of the submergedidischarge plpe at a lotation if t/}} ater column where mixing

and integratian info f\e\b load w1];1 beeur qul@kl ¢
/]

|
i 11/
3. § ater qua it an g om rp ic sa fmg shall be“done in accordance with a Monitoring
i
H
5
{
H
§
i

S

s e

lan apprc;v e De artment p jor to cofistruction. The Corps shall monitor the
shallow vsfat T ha ltpt cre t1 Efor a pei'lod of 3 years post-construction, and after that
date as co‘n tlonf \ivarranﬁ Shoyld arly contaminants of concern be found or water
s shall consult with the Department on appropriate

{quality criteria € geded t eC
actlons ort itoringjresults and analysis to the Department every December 31.

Nyo water quality sample shall exceed the numeric nitrate criteria for the protection of

{ " drinking water supplies.
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Maintenance shall be conducted as needed in a timely manner, so as to preveﬂt

exceedances of Missouri’s Water Quality Standards, 10 CSR 20-7.031. ! / E
»’% P

The Corps shall avoid any practices other than those identified inthis c;iertlﬁc

have the potential to cause violations of the Missouri Water Quality Sta‘m;aids general
criteria, 10 CSR 20-7.031(3)(A)-(H). {@/ ' /’ \\g % 5{!
H 4 U

H
H

et

|
§

i 1 Ef:“ i 3 W ; §
Construction and maintenance of the SWH shall not contribute to er031b§\of the left
descending bank of the Missouri River or othe f;: adjoining land. | ;

4 }
P P
The applicant shall maintain the control struttu%e to ensurd that ﬂg;v through tpegchute
{

does not exceed design criteria and to ensuxzfegthat water qualfty standards are xfot
] .

T

f_;*
gg/’

|
N /i
Public health, existing in<§tream'water usesg %n a level 0% water uahty nece%sary to
|
!

exceeded. z
; 5

S

protect those uses yzﬂ/b /mamtamed and prqte ted per 1§0 (}SR;Z;%O -7.031(2)
Antidegradation. f ! § 5 j % §

! P g
Operations in the ﬁlsfourl leer}shall be;conducted suclj that there will be np

unre/a,sona»ble inter rznce wit n]av1gat1ég1 by ﬁle existen egor use of the actwuy/l

vt o,

1 ;

) /Wa;erwpl mtakhs or othe/ fivitieg, M’hlghm y be fécted by suspené/ d solids and

{ rb1d1ty mcveasesj sLnall be nvesngated
a‘{ tion o an ch ges m ter quailtif Ple se\contact Mr. Ken Tomlin of the

SLiff ient ice given to the owners to

low pre}%arc
Dep artmer}; S Wa fotee'hon Progxga{n S Pub 1c nnl;:mg’?\/ater Branch at

@73) 526-0269 f ad 1t1~§>nal 1nfo 1on § iv{ /f

i
cquisition of a ifi t1 n shall be constjue Jor interpreted to imply the

equiremcﬁ\ts for ther p 1ts are eplaced q*? superseded including Clean Water Act
ection 402 Na‘u@n | Pol‘gut nt Dlscljlarge Elifnination System Permits for land

]
|

f
§aggregate m?ﬂmng the 1 apd' Mississippi Rivers. Permits or any other
;’requlrem ngs sha ll emain }&n effect. Any land disturbance activities disturbing one or
. more ac sfof toﬁal area for th€ entire project requires a stormwater permit for land

§
]

disturbancg acti yities. Applicants with land disturbance permitting questions are
hﬁm:/}"wx.vw‘dnr.1m)_.govf’en\-'/wDD/epermil/hclp.htm, or call the

itting Technical Customer Assistance toll free number at

encourdggd to visit
{ Departm: nt’seP
855)7§9-3889.
&7
§

Response number at (573) 634-2436.

f/ ‘.w“"\\\

Vi
i
i

atlémfthat 7

disturbange @r re1u wat 3 om ‘atelglal deposition, such as MO-G698 Dredging and

/
trofeum products spilled into any water or on the banks where the material may enter
ers of the state shall be immediately cleaned up and disposed of properly. Any such
/Sp1lls of petroleum shall be reported as soon as possible, but no later than 24 hours after
/ discovery to the Missouri Department of Natural Resources’ Environmental Emergency
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15.  Clearing of vegetation/trees shall be the minimum necessary to accomplishgﬁae actw1ty \
o

%
i
H
H
%
H

~§
; i
5/ H

16.  Representatives from the Department shall be allowed on the project” pﬁ,oper}& ta mspectéaf

the authorized activity at any time deemed necessary to ensure compllapc f’Vlthfperrnlt

conditions. A ,/M\ %;; |
s

; 7 % 2} ; :
17. You must submit a copy of the signed “Compliance Ceruﬁ{:anon as p 5f of droject
completion when the original is submitted to the Corps. TlﬂlS{ documentistob spnt to
the Department at the address below or electmﬁélcally to \wlm lcch e dnr.mo ué\

18.  Best Management Practices shall be used dl}arlng all phases: of th rp}OJect
i

!
!
! I
19.  The certification is based on the plans as su i:‘ ed. Shouﬁ :any p an mod1ﬁcét1£)ns

occur, please contact the Dép'ﬁmem to dq*te 1pe wheth r}lﬁcatl on rehains ~valid

or may be amended ot voked. : ; 71 | T‘T

//\\ i E [

Pursuant to Chapter 644. géz 9/RSM c mmo d to as hé Mi spurl Clean Water Law,
this certification shall be Vz}llé only ugo oy paym n;é e of se\?eﬂty ﬁ dollars ($75:00). The
enclosed invoice contains t;h@ necessa y nforma on Qn oW to ljmlt your fee. Payment must
be receivedithi ﬁftee )days of I Celpt ) h1s erhﬁcatloh }Upon receipt ofthg,fée the
applicabit ofﬁce the Corps will b 1 orme%i 1 the cgertlﬁcalhdn is now in eff(;/t/ﬁnd final.

i i i
Ym{ma appeal lave t e gmatte hgard by gh /gml m%tratlveg Hearing Commission
(comq‘u ion). Tcg peal ustfile a pe ition with the co mis,sglon within thirty (30) days
after t egdate this €egisio ngled or the ate it was %ehve ed, whichever date wasearlier. If
any suc petltlon S S nt 1y peg1 red mail ricertlfled wm/ be deemed filed on the date it
is ma lefi if it is sént by an‘ m| thpd other ;Zhan registefed mi%r certified mail, it will be
dee dgﬁled on tl}e ?ate ?t S recel*{ed by the comm1?§1 /n

This e{'tlﬁcatwn as f)art £3f the Cbr&s per;nmf Water Quahty Standards must be met during any
oper;tlé)ns authomze,}d It you ha\Xe any questjons, please contact Ms. Stacia Bax by phone at

& 73& $26 4586, Py/e- mall at M@mo& or by mail at the Missouri Department of
Naturai ResourceS,/ Watér ProtectlQn Pr6gram, Operating Permits Section, P.O. Box 176,

Jefférﬁon City, MQ 651 02;0176 Thank you for working with the Department to protect our

envfroglment / ; ;7

f’ (," & //5
Sm?erely, / J 55/“‘“/
w/%TER PRQITECTION PROGRAM
H g\// /
;T
»‘j .//



