
 

 

 

DRAFT 
 

NOTICE OF OPEN MEETING 
The meeting will also be streamed live from the Department’s website at: 

dnr.mo.gov/videos/live.htm. 
 

DEPARTMENT OF NATURAL RESOURCES 
HAZARDOUS WASTE PROGRAM 

HAZARDOUS WASTE MANAGEMENT COMMISSION  
AGENDA 

 
August 16, 2012 

Department of Natural Resources, Hazardous Waste Program 
Bennett Springs/Roaring River Conference Rooms 

1730 E. Elm Street 
Jefferson City, MO  65102 

 
Note:   Persons with disabilities requiring special services or accommodations to attend
 the meeting can make arrangements by calling the commission assistant at  
 (573) 751-2747 or writing to the Hazardous Waste Program, P.O. Box 176, 
 Jefferson City, MO 65102.  Hearing impaired persons may contact the Hazardous 
 Waste Program through Relay Missouri at 1-800-735-2966. 
 
9:45 A.M. EXECUTIVE (CLOSED) SESSION  
 
In accordance with Section 610.022 RSMo, this portion of the meeting may be closed by an 
affirmative vote of the Commission to discuss legal matters, causes of action or litigation as 
provided by Subsection 610.021(1). RSMo.  
 
10:00 A.M. GENERAL (OPEN) SESSION 
 
The General (Open) Session will begin promptly at 10:00 a.m., unless an Executive (Closed) 
Session has been requested; after which, the General Session will start as specified by the 
Commission’s chairman. 
 

Commissioner Roll Call 
 
1. Pledge of Allegiance – Commissioners   
 
2. Approval of Minutes – General (Open) Session, June 21, 2012 – Commissioners 

 
Approval of Minutes – Executive (Closed) Session, June 21, 2012 - Commissioners 



 

 

Information Only: 
 
3. Updating Commission Operating Policies – Tim Eiken, Director’s Office - HWP     
 
4. Battery Storage Trailer Parking Issue – Commission Inquiry Response – Darleen Groner, 

Permits Section, HWP  
 
5. Tanks Update – HWP 

• FY12 Outputs – Ken Koon 
• Special Projects – Ken Koon 
• Energy Policy Act – Heather Peters 

 
6. Rulemaking Update – Tim Eiken, Rule Coordinator – HWP 

 
7. Pesticide Collection Events – Ricardo Jones, Compliance & Enforcement Section, HWP 

 
8. Tanks Risk Based Corrective Action Rule Development Update – Leanne Tippett Mosby, 

Deputy Director, DNR 
 

9. Quarterly Report – Dee Goss, Public Information Officer, HWP 
 

10. Legal Update – Kara Valentine, Commission Counsel 
 
11. Public Inquiries or Issues – David J. Lamb, Director, HWP 
 
12. Other Business – David J. Lamb, Director, HWP 
  
13. Future Meetings 

 Thursday, October 18, 2012 – to be held at the Bennett Springs/Roaring River 
Conference Rooms, 1730 E. Elm Street Conference Center, Jefferson City, MO 

 
Adjournment  



 

MISSOURI DEPARTMENT OF NATURAL RESOURCES 

HAZARDOUS WASTE MANAGEMENT COMMISSION 

Meeting Date:  August 16, 2012 

 

ROLL CALL ROSTER 

 
      In Person:  By Phone:  Absent 

Chairman Michael Foresman  _____   ______  _____ 

Vice-Chair Andrew Bracker  _____   ______  _____ 

Commissioner Elizabeth Aull  _____   ______  _____ 

Commissioner Jamie Frakes  _____   ______  _____ 

Commissioner Charles Adams _____   ______  _____ 

Commissioner Deron Sugg  _____   ______  _____ 



Missouri Hazardous Waste Management Commission Meeting 
 

August 16, 2012 
Agenda Item # 1 

 
Pledge of Allegiance 

 



Missouri Hazardous Waste Management Commission Meeting 
 

August 16, 2012 
Agenda Item # 2 

 
Approval of Minutes – April 19, 2011, Meeting 

 
Issue:   
 
Commission to review the General Session minutes from the June 21, 2012, Hazardous Waste 
Management Commission meeting. 
 
Recommended Action:   
 
Commission to approve the General Session minutes from the June 21, 2012, Hazardous Waste 
Management Commission meeting. 



EXECUTIVE  
 

SESSION  
 

MEETING  
 

MINUTES 



GENERAL  
 

SESSION 
 

MEETING 
 

MINUTES 



 

 

GENERAL SESSION 
HAZARDOUS WASTE MANAGEMENT COMMISSION  

June 21, 2012; 10:00 A.M. 
1730 E. Elm Street 

Bennett Springs/Roaring River Conference Rooms 
Jefferson City, MO 65102 

 
(Note:  The minutes taken at Hazardous Waste Management Commission proceedings are just 
that, minutes, and are not verbatim records of the meeting.  Consequently, the minutes are not 
intended to be and are not a word-for-word transcription.) 
 
The meeting was streamed live from the Department’s website at: dnr.mo.gov/videos/live.htm. 
 
COMMISSIONERS PRESENT IN PERSON 
 
Chairman Jamie Frakes 
Vice-Chairman Andrew Bracker 
Commissioner Elizabeth Aull 
Commissioner Deron Sugg 
 
COMMISSIONERS PRESENT BY PHONE 
 
No Commissioners participated by phone for this meeting. 
 
Chairman Frakes called the General Session to order at approximately 09:50 a.m.   
 
Vice-Chairman Bracker made a motion to go in to Executive Session.  The motion was seconded 
by Commissioner Aull. 

A vote was taken; all were in favor, none opposed.  Motion carried. 
 
The General Session was called to order at 10:00 a.m. 
 
A roll call was taken of the Commissioners.  Chairman Frakes, Vice Chairman Bracker, 
Commissioner Aull, and Commissioner Sugg were present in person.   
 
1. PLEDGE OF ALLEGIANCE 
 

Commissioner Aull led the Pledge of Allegiance, and it was recited by the Hazardous Waste 
Management Commission (Commission) and guests. 

 
 
2. APPROVAL OF MINUTES  
 

• Executive Session minutes from the April 19, 2012, meeting: 
 

Commissioner Sugg made a motion to approve the April 19, 2012, General Session minutes.  
Commissioner Aull seconded the motion. 

A vote was taken; all were in favor, none opposed.  Motion carried.  Minutes were 
approved. 
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3. ELECTION OF OFFICERS 

 
Chairman Frakes addressed the Commission and the audience and advised that he was 
honored to have been given the opportunity to serve as Commission Chairman.  He advised 
that he looked forward to continuing to serve with the Commission.  The floor was opened to 
nominations. 
 
Commissioner Aull nominated Commissioner Foresman for the position of Commission 
Chairman.  The nomination was seconded by Vice Chairman Bracker. 

A vote was taken; all were in favor, none opposed.  Nomination carried. 
 
Commissioner Aull nominated Vice Chairman Bracker for the position of Commission Vice 
Chairman.  The nomination was seconded by Commissioner Sugg. 

A vote was taken; all were in favor, none opposed.  Nomination carried. 
 
Vice-Chairman Bracker took over officiating the meeting following the elections. 
 

4. UPDATING COMMISSION OPERATING POLICIES 
 
Mr. Tim Eiken, Rules Coordinator, HWP, addressed the Commission, and gave a brief 
overview of the current operating procedures and highlighted issues that the Commission may 
wish to review.  Mr. Eiken advised that this was an opportunity for the Commission to review 
those policies already in place and make suggestions regarding things that may need to be 
included in future versions.  Mr. Eiken noted that the current procedures had been developed 
in 2004 and that this was an opportunity to update information that has changed.  Mr. Eiken 
advised that there were at least two parts that needed to be changed because the statutes 
regarding them had changed; the Administrative Hearing Commission appeals process and the 
Regulatory Impact Report structure.  Mr. Eiken mentioned that review of this document had 
been precipitated by issues raised at a recent meeting regarding the amount of notice needed 
to be given for presentations before the Commission. 
 
Mr. Eiken went on to note that this was a Commission document and that it was being 
reviewed as an opportunity for current input, to address issues the Commission felt were 
pertinent.  He advised that some of areas that he had focused on, as items that may need 
updating, were suggestions only and were not required.  Mr. Eiken directed the Commissions 
attention to item #6 in the Operating Policy, regarding Agenda, and noted that it currently 
stated that the public has the right to address the Commission at the time of an agenda item.  
He went on to discuss that this had recently been left up to the discretion of the Commission, 
but that the current Procedures state that if someone wants to speak they can fill out a form 
requesting the time to address the Commission.  Mr. Eiken also noted that there were no clear 
timeframes noted for submissions to the Commission, that the current Procedures were vague; 
and this issue, along with several other items, had made review of the current Operating 
Procedures relevant. 
 
Mr. Eiken completed his overview and inquired if the Commission had any questions or any 
comments on any of the current policies. 
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Commissioner Bracker inquired as to how the Commission should consider changes.  He 
suggested that the issue be discussed and that suggested changes be prepared for review at the 
next meeting.  He also noted that he had one or two suggestions he would like to make but 
would like to provide the other Commission members the opportunity to speak first.  When no 
other suggestions were made, Vice Chairman Bracker advised that there were several areas of 
the current policies that he would like to propose revisions for consideration. 

1. Meeting Materials – a reasonable time period was needed for consideration of 
materials prior to a meeting. 

2. Records – the livestream broadcast of the meetings needs to be added.  Updated 
information regarding use of new technology. 

3. Open Communications – Vice Chairman Bracker noted that interested members of the 
public have contacted Commission members outside of the meeting setting and he 
believed that the Commission may be in need of guidance as to how to address this 
issue.  He advised that the business of the Commission needed to be conducted in an 
open forum setting.  Vice Chairman Bracker proposed suggested language to address 
the issue: 

“Commission members may receive comments and information from interested 
persons in compliance with Sunshine Law requirements when such information 
concerns the active and ongoing business of the Commission, or when such contact 
seeks to propose new action by the Commission.  The Commission member should 
notify the Chair; or in the case of it being the Chair, they should notify the Vice-
Chair, of the contact and communication, and should strongly encourage the 
interested person to participate in a public meeting or request an agenda item at a 
future meeting to more fully discuss the matter.”   

 
Commissioner Sugg inquired as to whether this suggested language was to be in addition 
to current language or in replacement of.  Vice Chairman Bracker advised his suggestions 
were to be in addition to current language.  Commissioner Frakes inquired as to whether 
this was the exact language he wished to propose or whether it was just a concept.  Vice 
Chairman Bracker replied that it was just a draft wording, a “straw man proposal for 
consideration.”  Vice Chairman Bracker went on to advise that there was also a need to 
expand on the “Conflict of Interest” portion of the Procedures so the Commissioners were 
cognizant of the regulations regarding gratuities, etc.  The Commission members were 
provided a copy of the Department’s current “Conduct & Ethics” policy for their review. 

 
Commissioner Sugg advised that the Commission needed to take this opportunity to discuss 
all suggested language with Commission General Counsel, in an open meeting forum, 
allowing stakeholders and the public to comment.  He advised that this needed to be an 
ongoing process with a review of the operating policies every two years. 
 
Earlier in the discussion Commissioner Aull had suggested a motion regarding the frequency 
of reviews of the operating procedures.  A formal motion was requested at this time, which 
stated: 

“The Commission shall review the Operating Procedures on a biennial basis.” 
 

The motion was seconded by Commissioner Frakes.   



 

 

Page Four 
 
Commissioner Sugg inquired as to whether the Commission wished to expand on the motion 
to include a specific timeframe for this review. 
 
Commissioner Aull amended her motion to include the June Commission meeting every other 
year. 
 

“The Commission shall review the Operating Procedures on a biennial basis during the 
June meeting every other year.” 

  
The amended motion was seconded by Commissioner Frakes.   

 
A vote was taken; all were in favor, none opposed.  Motion carried. 

 
Commissioner Aull proposed Vice Chairman Bracker earlier motion language regarding Open 
Communications, which was restated by Vice Chairman Bracker.  Commissioner Sugg 
inquired as to whether this motion was to adopt this language or incorporate it in to discussion 
for a future discussion with General Counsel.  Commissioner Aull advised that her motion 
was to incorporate the motion language in to future discussions. 
 

The motion was seconded by Commissioner Frakes.   
 

A vote was taken; all were in favor, none opposed.  Motion carried. 
 
Vice Chairman Bracker returned the discussion to an earlier point of order that Commission 
Sugg had made; Commission Sugg made the following motion: 
 

“I move that at the next meeting the Commission discuss these policies in total and that 
legal counsel be prepared to discuss the specific provisions including the Open 
Communications and the entire chapter on Communications, and to discuss the language 
proposed with any eye towards possibly revising or adopting a revised policy.”  

 
The motion was seconded by Commissioner Frakes.   

 
A vote was taken; all were in favor, none opposed.  Motion carried. 

 
Vice Chairman Bracker advised the Commission that he had received a public comment form 
requesting the opportunity to speak to the Commission, regarding this agenda item.  He 
addressed Ms. Kara Valentine, Commission Counsel, inquiring if the current policies 
supported having someone speak at this time.  Ms. Valentine advised that the request to speak 
could be honored at this time; but, in the future the Commission may wish to consider 
establishing a specific time period where public comments and input were accepted on an 
issue. 
 
Mr. Kevin Perry was given the opportunity to address the Commission.  Mr. Perry advised 
that he wished to discuss the two week pre-meeting deadline that had been brought up earlier 
regarding submissions to the Commission for upcoming meetings.  He asked that the  
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Commission place the same restrictions on Department staff as were placed on the public with 
regards to these submissions.  Mr. Perry also requested that some leeway be given by the 
Commission regarding limiting the timing of input on an agenda item as some things needed 
to be stated at the time the Commission was discussing a particular issue. 
 
No other issues were raised by the Commission or public attendees on this agenda item. 
 

5. BATTERY STORAGE TRAILER PARKING/EXIDE RESOLUTION FOLLOWUP 
 
Ms. Kathy Flippin, Chief, Compliance and Enforcement Section – HWP, addressed the 
Commission and provided a brief background overview of the issue.  Ms. Flippin advised the 
Commission that representatives from the U.S. Environmental Protection Agency, the 
Department of Transportation  and from the Buick Recycling facility were available to 
respond to any inquires the Commission may have.   
 
In response to inquiries posed by the Commission at the April meeting regarding the layout of 
the trailer parking areas at the other battery recycling facility in Missouri, Mr. Jim Lanzafame, 
Buick Recycling, addressed the Commission.  Mr. Lanzafame provided the Commission with 
a PowerPoint presentation showing aerial photographs of the Buick Plant and a map of the 
facility.  He provided the Commission with an overview of the Buick facilities process with 
regards to incoming shipments of spent batteries.  Following his presentation the Commission 
posed several questions as to run off from their parking areas and how their facility ensures 
consistency from their driver/operators.   
• The Commission inquired as to whether the language posed by Exide, at the April 

meeting, would be of any help to Buick or if they were having any issues with the current 
rule language.   

 Mr. Lanzafame responded that he had reviewed the language and that the time 
frames noted in the proposed language would assist them at times, in addition to 
assisting their customers.  He noted a need for some flexibility and that he was 
supportive of the language regarding that issue.   

• Commissioner Sugg asked that Mr. Lanzafame define the “flexibility” he was seeking.   
 Mr. Lanzafame advised that longer staging times would be beneficial in the event 

of inclement weather, plant outages, etc.   
• Commissioner Sugg inquired as to what percent of their incoming loads contain leaking 

batteries.   
 Mr. Lanzafame responded that he was not sure of that number, but that their 

incoming loads had scheduled arrival times and if a problem is found upon entry to 
the plant area, trucks with noted issues were moved to the front of the line to 
process immediately. 

• Commissioner Aull inquired as to whether their truck waiting area was within the 
permitted area of the plant. 

 Mr. Lanzafame advised that it was inside the fence. 
• Commissioner Aull again inquired as to whether it was inside their facility area. 
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 Mr. Lanzafame responded that it was not inside the facility area, that until the 
truck crossed the gated area, it was not in the plant’s possession or under their 
control. 

• Commissioner Aull inquired as to how long the trucks were parked on the lots outside of 
their plant area.   

 Mr. Lanzafame responded that he did not have a definitive answer, that the plant 
accepted trucks from late Sunday till late Friday, that they try to move them 
through quickly, operating 24 hours a day during that time. 
 

No other questions were posed to Mr. Lanzafame and the Commission thanked him for 
coming and speaking to them on the issue. 
 
Mr. Jim Aycock, U.S. Environmental Protection Agency, was introduced to the Commission 
and provided them with their position on the proposed rule language.  He noted that the EPA 
had reviewed the proposed language and had provided the Department with a letter in 
response, advising the Department that the language, if adopted, would be less stringent that 
current Federal regulations.  He advised that the facility already has a permit to store the 
batteries once they arrive, and that there was special language in that permit that they would 
have to comply with.  He noted that a permitted facility had to comply with the regulations.  
He noted that none of the regulations governing them would allow storage of leaking batteries 
for any period of time.  Mr. Aycock went on to explain that the EPA had looked at the issue of 
“when delivered.”  He noted that there were two guidance documents that were provided for 
the Commission to look at.  He advised that these outlined that when the transportation phase 
stops, permit compliance begins. 
 
Commissioner Sugg stated that all parties concerned were aware of what the problem was; the 
issue was that if a load could not be processed immediately, for whatever reason, the trucks 
could be put back on the road.  He inquired as to what the EPA suggested that the 
Commission could do to address that immediate issue.  Mr. Aycock advised that it was a 
tough question and he did not have an answer at that time.  Commissioner Aull inquired as to 
what interaction there was with the Department of Transportation on this issue, to which Mr. 
Aycock advised there was nothing at this time, as there were other associated issues. 
 
Vice Chairman Bracker reaffirmed his previous need to recuse himself on this issue.  Due to 
this, Mr. Jim Price, Exide Counsel, noted that there was not a quorum present under those 
conditions and asked the Commission to table further discussion until there was a quorum 
present.  Vice Chairman Bracker inquired of Ms. Kara Valentine, Commission Counsel, if a 
recusal created the absence of a quorum.  Ms. Valentine responded that it did not cause the 
lack of a quorum; she noted that there was a quorum present even if one of the Commissioners 
had recused themselves from voting on an issue. 
 
Mr. Price was officially introduced and given an opportunity to address the Commission.  He 
advised the Commission members that he understood the Commission’s earlier admonishment 
regarding providing materials to the Commission a reasonable amount of time prior to the 
meetings, but that he had a couple of handouts he wished to provide as he would be speaking  
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to them regarding the contents of the handouts.  Mr. Price began by handing out a copy of a 
letter from the US EPA, Region 5, dated February 14, 2002, addressed to the Indiana 
Department of Environmental Management.  He read the provisions in the letter to the 
Commission and advised them that the state of Indiana was getting ready to address the issue 
in question.  In addition, Mr. Price provided the Commission with copies of a fact sheet, also 
from Indiana, on the same topic.  He noted that the regulation was still in process and had not 
been adopted yet, but advised that the letter noted it was consistant with federal laws. 
 
Mr. Price advised the Commission that no one was asking to be able to bring in dramatically 
leaking batteries, but was requesting flexibility in addressing the issue when or if it occurs.  
He also advised that an option for them may be to change the trailer parking area to an area 
that was outside of the permitted area.   
 
Mr. Price stated that he would like the EPA to further define when a trailer is “accepted.”  He 
noted that he was just asking the Commission to start a process, stating that it may lead to 
somewhere totally different than the language he had proposed.  He advised that he believed 
that all parties agreed that having trucks inside the gates in a controlled environment was safer 
than the alternative and asked that enforcement discretion be added to the language he had 
proposed. 
 
Mr. Price concluded his presentation and was available for inquiries from the Commission.  
Commissioner Frakes began by noting that the document Mr. Price had provided allowed for 
a 14 day window for trailers, although he had previously testified that the facility processed 
the trailers as soon as possible.  Commissioner Frakes stated that he did not want this to 
become a “defacto parking area,” and inquired as to the surface of the parking area.  Mr. Price 
responded that the surface will be asphalt and that they did not expect vehicles to be held there 
for 10-14 days, just a reasonable amount of time.  Commissioner Sugg inquired as to the date 
on the Indiana document to which Mr. Price responded that the document was a policy that 
Indiana had adopted in an effort to be flexible and that it had been vetted by the EPA in the 
permit.  Commissioner Sugg inquired as to whether the letter represented current practice, to 
which Mr. Price advised that it was what was being done at this time and that they were 
currently trying to formalize it in regulation.  Commissioner Sugg asked if language would 
help that spelled out a specific timeframe for the initial inspection.  Mr. Price responded that 
an external inspection practice was in place now and until the last permit change, the truck 
was not opened until ready to off load.  Commissioner Aull inquired as to when this 
regulation was enacted in Indiana, to which Mr. Price responded that it was still in process 
and had not be enacted yet.  Commissioner Aull went on to enquire if their contact in Indiana 
was still current.  Mr. Price responded that the permit writer for Indiana was Ruth Gean, and 
he had spoken to her recently. 
 
Ms. Kathy Flippin addressed the Commission following Mr. Price’s presentation and advised 
the Commission that the Department had prepared some draft motion language for their 
consideration, regarding this issue.  She went on to state that the Department had reviewed the 
Indiana documents and reiterated that they did state “whole lead acid batteries,” which were 
“compliant with container laws” and “must be intact and not leaking.”  Ms. Flippin read the 
two motions to the Commission: 
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Motion #1: 
“I move that the Commission, having heard testimony and reviewed data provided by all 
parties having presented before this Commission, direct the Department to continue to 
enforce the current state regulations and the conditions of the Exide facility permit and 
not develop modified regulations as suggested by the Exide resolution presented to the 
Commission on April 19, 2012.”   

  
Motion #2: 
“I move that the Commission, having heard testimony and reviewed the data provided by 
all parties having presented before this Commission, direct the Department to develop, 
present, and propose a package of regulations substantially in the form of those presented 
in the Exide resolution that was provided to the Commission on April 19, 2012, in 
compliance with the public notice, comment, and other requirements for adopting 
regulations under the Missouri Hazardous Waste Management Law.” 

 
Ms. Flippin advised the Commission that the Department supported the language in Motion 
#1 and reiterated that recently passed legislation would require the Department to review all 
rules and regulations to ensure they were no stricter than current federal regulations.  
Therefore, the state could not agree to any provisions that were less strict than current federal 
guidelines. 
 
Commissioner Sugg noted that it may be appropriate for Ms. Kara Valentine, Commission 
Counsel, to comment on whether there were enough Commission members present to vote on 
any motion language.  Ms. Valentine advised that she would need to take a break to look at 
the law on the issue. 
 
Vice Chairman Bracker called for a 10 minute break at 11:42 a.m. 
 
Vice Chairman Bracker called the meeting to order at 11:52 a.m. 
 
Vice Chairman Bracker announced that the Commission needed to go in to Executive Session 
to confer with Counsel.  Commissioner Sugg made the motion to go into Executive Session at 
11:59.  The motion was seconded by Commissioner Frakes.   
 

A vote was taken; all were in favor, none opposed.  Motion carried. 
 
The General Session was called back to order at 12:03 p.m. 
 
Vice Chairman Bracker requested that Ms. Valentine provide the audience with the 
information she had found on what would constitute a quorum.  Ms. Valentine stated that the 
Commission was supposed to be made up of seven members, making four members qualify as 
a quorum.  But, she noted, the law does not address the issue of a recusal.  She advised that 
since this issue was already before the Commission on an appeal from a different venue, it 
was recommended that there be no vote on the issue at this meeting. 
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Vice Chairman Bracker made the motion to table the issue until the next meeting.  He asked if 
there was any discussion on the motion. 
 
Commissioner Sugg addressed the Commission and the audience and stated that the issue has 
been discussed at length, and that this was an opportunity for all parties to participate in 
coming up with a good law.  He noted that he did not believe that either suggested motion 
language was good and he loped to see different language for the Commission to consider. 

 
Vice Chairman Bracker repeated his motion to table the discussion until the following 
meeting.  Commissioner Aull seconded the motion. 
 

A vote was taken; all were in favor, none opposed.  Motion carried. 
 

Commissioner Aull proposed a motion to direct Department staff to look in to the Indiana rule 
so that the Commission could understand what Indiana was seeking to do with the rule, 
expound on the federal requirements that were cited in the document and determine how or if 
it had actually been adopted.  Commissioner Frakes seconded the motion. 
 

A vote was taken; all were in favor, none opposed.  Motion carried. 
 
Due to the time, Vice Chairman Bracker moved to Agenda Item #9, as the presenter had other 
commitments later in the afternoon. 
 
9. TANKS RISK BASED CORRECTIVE ACTION RULE DEVELOPMENT UPDATE 

 
Ms. Leanne Tippett Mosby, Deputy Department Director, addressed the Commission and 
provided the Commission with an overview of the current rulemaking process, noting the 
timeline of the RBCA process, the extension granted by the Commission, discussion with 
PSTIF and MPCA, and noted the cancellation of the June 15th Tanks RBCA Workgroup 
meeting.  She noted that the Department hoped to stay on track, that there was a meeting 
scheduled for August 15th, and that an additional meeting could be added if needed.  Ms. 
Tippett Mosby outlined to the Commission where language was being incorporated in to the 
rule, the sunset dates that would be added and which rules this would cover and which ones it 
would not.  She also noted that there was a significant difference in the EPA’s final Vapor 
Intrusion Guidance over the draft versions, with differences in the target levels effecting the 
Department’s draft document. 
 
Commissioner Aull inquired as to whether the Department would have something for the 
Commission to review by the December meeting; Ms. Tippett Mosby responded that she 
would continue to provide updates of information as it was completed. 
 
Vice Chairman Bracker stated that he was curious that staff has had the draft guidance and 
that this federal guidance would have such an impact on state rulemaking.  He noted that we 
were not adopting the federal rules, just using the guidance, an inquired as to whether a final 
rule could be developed to include this guidance.  Ms. Tippett Mosby responded that she 
believed so. 
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Vice Chairman Bracker asked if the stakeholder group would be addressing the guidance.  
Ms. Tippett Mosby responded that the stakeholder group itself was a larger group, that it was 
more diverse, and that the subcommittees were working with the technical issues to bring 
back to the larger group.  Vice Chairman Bracker inquired as to when this subgroup would be 
reporting to the larger group.  Ms. Tippett Mosby responded that it was scheduled to occur in 
the fall of 2012.  She noted that that there was a lot to be done within a very tight timeframe, 
and that the Department was very aware of the schedule.  Vice Chairman Bracker advised that 
he encouraged an additional meeting if needed. 
 
Commissioner Sugg inquired as to whether, other than the Vapor Intrusion, there were any 
other changes being discussed.  Ms. Tippett Mosby responded that the Department was 
working on how the guidance matched up with the rule.  She noted that there were still issues 
where the PSTIF, the MPCA, and the Department do not agree and that efforts were still 
being made to come to an agreement.  Commissioner Sugg inquired and to whether 
discussions with the stakeholder groups were still ongoing.  Ms. Tippett Mosby responded 
affirmatively, on many levels. 
 
Vice Chairman Bracker inquired as to whether HB1251 affected the Tanks RBCA rule 
development.  Ms. Tippett Mosby advised that it did not.  She noted that it may have affected 
it with the original language, but that the Department had been able to incorporate language to 
address those areas. 
 

No other questions were posed by the Commission.  This was provided as information 
only and required no action on the part of the Commission. 

 
6. LEGISLATIVE UPDATE 

 
Mr. Time Eiken, Rules Coordinator, HWP, addressed the Commission and provided a 
PowerPoint presentation outlining the impacts of HB1251, which was recently passed.  He 
noted that the bill covered 5 topics which impacted the Hazardous Waste Program.  These 
included: 

• Limit on rulemaking authority – the no stricter than federal rules; 
• Required a review of existing rules to determine where or if they were stricter than 

federal rules; 
• Required a review of existing rules every 5 years to determine if they were still 

pertinent; 
• Made changes to the Radioactive Transport Fees, changing the fees assessed from “per 

cask” to “per load”, which decreased the fees the Department charged; 
• And, changed the timeframes on appeals before the Administrative Hearing 

Commission – although this would have no adverse consequences for the Department. 
Mr. Eiken noted that the bill was still unsigned by the Governor, although a final decision was 
expected by mid-July. 
 
Vice Chairman Bracker inquired as to the definition of “stricter,” and asked if there was a 
legal definition or guidance.  Mr. Eiken responded that the wording included “no stricter than  
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or sooner than,” that there was some general guidance available; but, there were a lot of grey 
areas.  He noted that the Department had begun looking at current rules to determine where 
they would be affected. 
 
Ms. Kara Valentine, Commission Counsel, advised the Commission that the Air Program has 
had “no stricter than” provision in place for awhile.  She noted that if the “feds” have not 
acted on an issue the state can fill in the gaps. 
 
Commissioner Sugg inquired as to what “no sooner than” meant.  Mr. Eiken advised that it 
provided for areas where state statutes have authority. 
 
Vice Chairman Bracker expressed concern for the workload that this would create.  Mr. Eiken 
advised that it would be substantial, that it was more of determining what we could keep, 
rather than a wholesale rewrite.  Vice Chairman Bracker inquired as to whether this had been 
discussed in stakeholder meetings, whether the public was aware of this impact.  Mr. Eiken 
advised that the stakeholder groups would be kept updated and would be advised of the 
overall impact as soon as we were aware of all the implications. 
 

No other questions were posed by the Commission.  This was provided as information 
only and required no action on the part of the Commission. 

 
7. RULEMAKING UPDATE 

 
Mr. Time Eiken, Rules Coordinator, HWP, addressed the Commission and advised that 
everything was currently on hold awaiting the Governors decision on the bills that had passed.  
He advised the Commission that he would be providing new federal updates in the future. 
 

This was provided as information only and required no action on the part of the 
Commission. 

 
8. TANKS FINANCIAL RESPONSIBILITY DIRECT REFERRAL UPDATE 

 
Ms. Angela Oravetz, Compliance and Enforcement Section, HWP, addressed the Commission 
and provided a PowerPoint presentation on the current Tanks Financial Responsibility (FR) 
Direct Referral process.  She advised that the HWP was continuing with the expedited process 
that the Commission had approved and provided the Commission with updated numbers on 
the compliance and referral process.  She noted that the expedited process was working and 
that the Department hoped that the Commission would continue to approve it in the future. 
 

This was provided as information only and required no action on the part of the 
Commission. 

 
9. LEGAL UPDATE 

 
Ms. Kara Valentine, Commission Counsel, addressed the Commission and noted that this was 
a standing agenda item to provide the Commission with information on pending legal issues  
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that may be of interest and any appeals currently before the Administrative Hearing 
Commission (AHC).  She discussed the penalty process to provide them with an overview of 
how the penalties were determined and advised that that the only appeal left before the AHC 
had been withdrawn.  She noted that she would address the Commission at future meetings 
when issues arose. 
 

This was provided as information only and required no action on the part of the 
Commission. 

 
10. PUBLIC INQUIRIES OR ISSUES 

 
Mr. Jim Belcher, Chief, Brownfield Voluntary Cleanup Section, Hazardous Waste Program, 
addressed the Commission and noted that a request had been received from Mr. Ron Leone, to 
address the Commission.  He noted that an additional request had been received from Ms. 
Carol Eighmey, who would be heard following Mr. Leone. 
 
Mr. Ron Leone, Executive Director, Missouri Petroleum Marketers & Convenience Store 
Association, addressed the Commission and made a brief statement to the Commission 
regarding the Operating Policies.  He advised that he believed that any restrictions on the 
amount of pre-submission time that was given for presentations should apply to the 
Department as well as any concerned public.  He advised that without this equity, the 
Commission receives 95% of the Department’s views vs 5% of the public views, as the 
Department had unlimited access to the Commission. 
 
Ms. Carol Eighmey, Executive Director, Petroleum Storage Tank Insurance Fund, addressed 
the Commission and briefly noted that she concurred with Ms. Oravetz’s presentation and 
noted that the Department does a great job of enforcing Financial Responsibility (FR).  She 
noted that it was of great importance and that Missouri has done a “bang up” job of avoiding 
the problems that lack of FR creates.  On a different topic, Ms. Eighmey advised that she 
wished to add additional information to what the Commission had received on the issue of the 
Tanks RBCA efforts.  She noted that the Vapor Intrusion was being dealt with effectively, that 
the standards are protective.  She noted that Commission Sugg had inquired earlier if there 
were other requirements being considered.  Ms. Eighmey advised that there were some 
important issues.  She noted that she would like to see a list of what was wrong with current 
language.  She advised that she was not clear where Department staff were trying to 
incorporate these changes; in the guidance document to be referenced in the rule or language 
in the actual rule?  She advised that the PSTIF had drafted a list of issues that they perceive 
were valid and had received no response.  She also noted that the opportunities to resolve 
these issues were limited, that there have been high level discussions.  She reiterated that she 
would like to see a list of what the Department thinks is wrong with the current requirements. 
 
Vice Chairman Bracker noted that there was an ongoing stakeholder process and inquired as 
to whether PSTIF was participating.  Ms. Eighmey advised that they were and were 
continuing to ask questions. 
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This was provided as information only and required no action on the part of the 
Commission. 

 
11. OTHER BUSINESS 
 

Mr. Jim Belcher, Chief, Brownfield Voluntary Cleanup Section, Hazardous Waste Program, 
noted that there were no other issues to be discussed at this time. 
 

12. FUTURE MEETINGS  
  

Vice Chairman Bracker noted that the next meeting was scheduled for August 16, 2012. 
 

Commissioner Frakes made the motion to adjourn the meeting at 1:04 p.m.  The motion 
was seconded by Commissioner Aull. 
 

A vote was taken; all were in favor, none opposed.  Motion carried. 
 

 
Respectfully Submitted, 
 
 
 
______________________________ 
Debra D. Dobson, Commission Assistant 
 
 
 
APPROVED 
 
 
 
______________________________ _____________________ 
Andrew Bracker, Vice Chairman   Date 
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Purpose 

 
Environmental statutes and regulations of the State of Missouri embody the goals of the people 
for protection of the environment and public health in a balanced manner consistent with 
economic growth. To achieve these goals, laws describe and assign powers and duties to the 
Department of Natural Resources and the environmental commissions and boards. 
 
The operating policy set forth herein is intended to be adopted by the members of the Missouri 
Hazardous Waste Management Commission.  The purpose of this policy is to promote a higher 
level of commission competence and independence, transparency and clarity in action, and 
predictability and consistency in processes, thus enhancing public trust and commission 
accountability.  Throughout this document the term “commission” is understood to mean the 
Missouri Hazardous Waste Management Commission.   
 
This document establishes an element of policy uniformity with the other boards and 
commissions in the Department of Natural Resources.  The commission will review this policy 
on a biannual basis and modify  as necessary to conform with any changes to the statutes that 
give the commission its authority or as necessary to reflect changes in commission practice or 
procedure.  The commission will review the policy at its regularly scheduled meeting in June of 
every other calendar year, beginning in 2012.  This policy does not have the force and effect of 
law, and is not intended to set legally binding procedural rules 
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Commission Structure 

 
1. Authority and Powers  
 

 � The Hazardous Waste Management Commission was established in 1977 by section 
260.365 RSMo.  The commission oversees the implementation of laws and regulations 
that provide for the safe management of hazardous wastes and substances to protect 
human health and the environment.  Responsibilities carried out by the commission 
include: 

• Categorizing hazardous waste 
• Designating which wastes may be disposed of through alternate technologies; 
• Regulating storage, treatment, disposal, transportation, containerization and 

labeling of hazardous waste 
• Regulating the issuance of licenses and permits 
• Granting variance requests 
• Conducting hearings and rulemaking 
• Deciding appeals and issuing orders 
• Promoting recycling, reuse and reduction of hazardous wastes 
• Updating a state hazardous waste management plan 

 
• The commission has the power to acquire information and services useful for carrying 

out its responsibilities through obtaining independent technical or other professional 
support. 

 
2. Members 
 

 �  The commission shall have seven members who are appointed by the Governor and 
confirmed by the Missouri Senate. 

 
 �  No more than four members shall belong to the same political party. 
 
 �  All members shall be representative of the general interest of the public and shall have 

an interest in and knowledge of waste management and its effects on human health and 
the environment. 

 
 Three members, respectively, shall have knowledge of and may be employed in: 

 Agriculture 
 The waste generating industry  
 The waste management industry. 

 
 � Members shall serve for four years and until their successors are selected and qualified.  

There is no limitation on the number of terms any appointed member may serve. 
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 � Members shall be reimbursed for travel and other reasonable and necessary expenses 
incurred in the performance of their duties and shall receive fifty dollars per day for each 
day spent in performance of their duties at regular commission meetings.   

 
 � A member may resign from the commission with written notice to the chair or applicable 

program director.  
 
 � Any commission member absent from four consecutive regular commission meetings for 

any cause shall be deemed to have resigned. 
 
 � The governor may remove any appointed member for cause. 
 

 The governor may appoint a member for the remaining portion of the unexpired  term 
created by a vacancy. 

 
3. Officers 
 

 The members shall annually select from among themselves a chairman and a vice 
chairman. 

 The members shall annually select amongst themselves a chairman and a vice-chairman 
during the second calendar meeting of each calendar year.  As a suggestion, it is 
recommended that the chairmanship/vice-chairmanship be rotated amongst willing 
candidates at least every two years.     

 
4. Staff 
 

 The Hazardous Waste Management Program provides the commission all necessary 
professional and administrative support the commission may require to carry out its 
powers and duties.   

 The Attorney General’s Office provides legal advice to the commission and acts as 
attorney for the commission 

 
 
 
5. Meetings  
 

 � The commission shall routinely meet at least four times a year, at times and places 
determined by the chair in consultation with staff and members of the commission. The 
commission intends to vary meeting locations and times to offer more opportunity for 
interested persons to attend. 

 
 � The commission may hold special meetings as necessary to the timely performance of 

commission responsibilities.  Special meetings may be called by three members upon 
written notice to each member of the commission. 
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 � Issues may arise from time to time that are of interest to other commissions.  In such 
instances, the commission may hold a joint meeting to discuss topics of mutual interest.  
Joint meetings may be called by the chairmen of the two commissions in consultation 
with each program director. 

 
 � The commission may, from time to time, tour facilities or locations of interest.  Tours 

will have an agenda as with any other meeting. Consideration must be given to providing 
access to the public during the tour. 

 
 � The commission may hold working meetings, at which no decisions are made, to discuss 

topics pertaining to the commission. 
 
 � Pursuant to the Missouri Sunshine Law, all meetings of the commission at which a 

quorum of the commission is present, other than social gatherings, shall be meetings open 
to the public. 

 
 � The commission may hold closed sessions or meetings only in accordance with the 

procedures and exceptions provided in the Missouri Sunshine Law.  The motion to close 
the meeting shall cite the specific statutory exception or exceptions under which the 
closed meeting is being held.  The number of staff attending the closed meeting will be 
limited, the time spent in a closed meeting will be as brief as necessary and the discussion 
shall be limited to only the specific topic or topics for which the meeting was closed.  
Roll call votes will be taken to close a meeting. 

 
After a closed meeting the commission should return to open session.  The chair should state 
the general topic of the discussion held during the closed session. 

 
6. Agendas 
 

 � An agenda is a tool to organize a meeting, to notify members, staff, and any interested 
parties about topics to be discussed, and to assist in the orderly conduct of a meeting. 

 
 � The agenda for each commission meeting will contain the following: 
 
 � Name of the commission  
 � Meeting time, date and location 
 � Notice that members of the public may ask to address any agenda item at the time it is 

discussed, together with instructions for signing a form or card to speak to an agenda 
item. 

 � A standing item to allow for public comment on any topic 
 � Items for consideration, brief, but clear as to the topic 
 � Anticipated action for each item such as: decision, no action-information only or 

further direction sought 
 � An item to discuss or set future agendas 
 � An item for future meetings 
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 � If a meeting is to contain a closed session in accordance with the Sunshine Law, a 
statement of when the closed session will be held and when the open session will be 
held, whenever possible 

 � Contact information for the commission and program, referencing how copies of 
materials provided to commission members in preparation for the meeting may be 
requested 

 � Other agenda items as appropriate, such as legislative updates 
 � Contact information for those with disabilities 
 
 � Where possible, preliminary agendas should be developed and provided, with the 

statement that the agenda is preliminary and subject to change. 
 
 �  Agenda items shall generally be determined by the program director in consultation with 

the commission chair.  Any commissioner or the public may request that an item be 
brought before the commission.  Such requests should be received at least fourteen days 
before a meeting.  

 
 � Agendas for any meeting will be posted according to the provisions of the Sunshine Law 

as well as posting on department and Office of Administration (if available) websites.  
Agendas will be routinely provided to stakeholders who have requested to be placed on a 
mailing list, or to anyone requesting an agenda. 

 
 
7. Conduct of Meetings 
 

 �  Roberts Rules of Order will be followed for the orderly conduct of commission business 
and actions. 

 
 � The work of the commission will be conducted with respect and courtesy toward the 

staff, interested parties and the public.  Decision-making will reflect independence and 
impartiality. 

 
 �  Four of the members of the commission must appear in person or by electronic 

conference to constitute a quorum for the conduct of business.  If there is no quorum, 
members may conduct a working meeting. 

 
 � If a quorum is present, the affirmative vote of the majority of the members entitled to 

vote on the subject shall be the act of the commission.   
 
 � The commission welcomes information and views from all interested parties regarding 

the work of the commission. Members of the public shall be afforded the opportunity to 
comment on any agenda item at the time it is addressed and may be asked to sign a form 
or card to address the particular item. 
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If it has been decided before the meeting how much time will be allowed for public 
comment (for example, 3 minutes per person) and how the order of speakers will be 
determined, that information should be placed on the agenda.  The procedures for public 
comment should be announced by the chair. 
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Records and Information 

 
1. Meeting Materials 
 

 � Materials that are provided to commission members for any meeting will also be made 
available to the public on request, unless the material relates to a closed meeting topic 
under the Sunshine Law.  Materials can be made available either as hard copies or by 
electronic means. 

 
As with requests for agenda items, effort should be made to make all meeting materials 
available to the commission secretary at least fourteen days prior to the date of the 
meeting, especially those that will be relied upon for the meeting.  This ensures that the 
commission secretary and department staff have sufficient time to compile and distribute 
meeting materials to commissioners and other interested parties and to make this 
information available on the commission’s web page within a reasonable timeframe prior 
to the meeting.  The commission, in its sole discretion, may determine whether or not to 
consider any materials provided to the commission less than fourteen days prior to the 
date of the meeting.      
 

2. Minutes 
 

 � The commission secretary will maintain minutes of commission meetings and draft 
minutes shall become final upon approval at a subsequent commission meeting. 

 
3. Records 
 

 � The commission shall maintain the types of records listed below. Except for records 
closed in accordance with the Sunshine Law, the records shall be made available to the 
general public, by the commission webpage if possible.  In addition, citizens can obtain 
copies of records upon request to the commission's custodian of records and payment of 
appropriate fees. 

 
 � Policies 
 � Meeting dates, times, places and agendas 
 � Minutes 
 � Meetings packet materials and handouts 
 � Rulemaking reports 
 �  Regulatory Impact Reports 
 � Instruction on participation and submission of information 
 � Commission member contact information 
 � Other materials utilized by the commission 
 
                              �  Most commission meetings are streamed live on the Department of Natural 

Resources’ live meeting page at www.dnr.mo.gov/videos/live.htm.  In addition, 
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meetings are recorded and the livestream recordings of past meetings are available at 
the Hazardous Waste Management Commission’s website at: 

  
  http://www.dnr.mo.gov/env/hwp/commission/commis.htm Formatted: Indent: Left:  0", First line:  0"
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Roles and Responsibilities 

      
1. Commission Members 
 

 � Each commission member represents the interest of the general public and the concerns 
for which he/she was appointed.  Members also provide representation to facilitate open 
communication between the regulated community, interested groups, the general public 
and the department. 

 
 � The authority of the commission rests in the commission as a whole, not in individual 

members.  Members shall faithfully carry out the powers and duties placed upon them by 
law, which may include: 

 
 � Establishing policy and direction for the program. 
 � Rule-making in accordance with the laws and policies governing rule-making. 
 � Performing a quasi-judicial function with respect to decisions on appeals. 
 
 � Each commissioner is expected to attend training events in accordance with the Training 

Policy contained in Appendix 2. 
 
 � Each commissioner is expected to fully review the materials provided prior to each 

meeting. 
           
   
2. Director of the Department of Natural Resources 
  
• By statute, the director of the Department of Natural Resources is directed to execute policies 

established by the commission and is subject to commission decisions as to all substantive 
and procedural rules.  Department decisions are subject to appeal to the commission.  The 
director is also responsible for recommending policies to the commission to achieve effective 
and coordinated environmental control.  

 
3. Hazardous Waste Program Director 
 
• The Hazardous Waste Program Director is directly responsible to the commission and has 

primary responsibility for commission support and for implementation of commission 
decisions.  The program director's responsibilities include preparing and disseminating 
meeting agendas and supporting materials, issuing notices, arranging logistics for 
commission meetings, and coordinating staff presentations, analyses and rule development.  

• According to Chapter 640, the program director is approved and may be removed or 
reassigned by the commission through a written request to the department director. 

 
4.  Commission Secretary and Program Staff 
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• The commission secretary and program staff assist the program director.  Program staff are 
appointed by the department director and are required to provide optimum service, 
efficiency and economy.   Commissions should discuss any staff issues first with the 
program director. 

 
5.   Department of Natural Resources Legal Counsel 
 
• The department's or division's legal counsel provides advice and assistance to the director, 

divisions and programs, and commissions as necessary 
 
6. Attorney General’s Office 
 

• An assistant attorney general is assigned to provide legal counsel to the commission.  The 
Office of the Attorney General represents the department in appeals.  The Office of the 
Attorney General represents the State at the relation of the commission in matters 
referred by the commission or in suits brought against the commission.  An assistant 
attorney general addressing the commission should state who he or she is representing 
(the department, the commission or the State). 
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Appeal Hearings and Decisions 

 
1. Appeal Hearings 
 

 � Appeals of agency decisions shall be initiated in accordance with the procedure 
established in section 621.250 RSMo and 10 CSR 25-2.020, Hazardous Waste 
management Commission Appeals and Requests for Hearings 

 �  
2. Decision after Hearing 
 

 � As specified in 10 CSR 25-2.020, upon receipt of the Administrative Hearing 
Commission’s recommendation and the record in the case, the commission shall: 

 
• Distribute the recommendation to the parties or their counsel. 

 
• Allow the parties or their counsel an opportunity to submit written arguments regarding 

the recommendation 
• Provide a reasonable time for oral argument upon the request of any party before the 

commission makes the final determination. 
 

• Base its decision on the appeal only on the facts and evidence in the hearing record.   
• Issue a written decision including findings of facts and conclusions of law. 

 
• Change a finding of fact or conclusion of law made by the Administrative Hearing 

Commission, or vacate or modify the recommended decision, only if the commission 
states in writing the specific reason for the change.   

 
•  Appeal from a final decision of the commission may be filed in the manner provided 

by law. 
 

•  A record of the decision in the appeal shall be preserved as provided by law and shall 
be available to the public.  
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Communications 

 
1.  Open Communication 
 
Commission members will strive to solicit balanced viewpoints on significant issues.  Members 
will be aware that hearing views from just one source (such as department staff, industry or 
environmental groups) may not adequately present the whole issue. 
 
On rule-makings that are expected to be significant or controversial, the commissioners will 
encourage early input and involvement from all interested stakeholders, since  waiting for the 
public hearing may be too late in the process to fully consider competing viewpoints. 
 
Commissions serve both a quasi-legislative and quasi-judicial role.   Commission members will 
be open to all comments in the quasi-legislative role, such as comments related to rulemaking.   
 
In their quasi-judicial role, commissioners will avoid any exparte communications on pending 
appeals with litigants to the dispute, including department staff, as well as any other persons who 
may have an interest in the pending appeal.   
 
Commission members may receive comments and information from interested persons in 
compliance with Sunshine Law requirements when such information concerns the active and 
ongoing business of the Commission, or when such contact seeks to propose new action by the 
Commission.  The Commission member should notify the Chair; or in the case of it being the 
Chair, they should notify the Vice-Chair, of the contact and communication, and should strongly 
encourage the interested person to participate in a public meeting or request an agenda item for a 
future meeting to more fully discuss the matter.   
 
 
2.  Commission Contact 
 
Each commission shall provide a means for public contact, generally including a phone number, 
address and email address.   

 
3. Commission Webpage 
 
The department will maintain a board and commission webpage that provides information on 
each commission and its members, contact information regarding the commission and its 
members and meeting agendas.  Commissions are strongly encouraged to also post meeting 
minutes, public notices or other materials to provide for public access. 
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Compliance with other Laws 
 

1. Missouri’s Sunshine Law 
 
• All activities of the commission shall be carried out in strict accordance with the Missouri 

Sunshine Law, RSMo Chapter 610.  The commission honors the letter and the spirit of the 
Sunshine Law. 

 
2. Personal Finance Disclosure 
 
• Each commissioner shall annually file a Personal Finance Disclosure Statement in 

accordance with RSMo Chapter 105. 
  

3. Conflict of Interest 
 
 � Commissioners shall comply with all applicable statutory requirements regarding 

conflict of interest, including RSMo Chapter 105 
 

• In the quasi-judicial role, commissioners recognize that they are acting as judges in 
appeals to the commission.  In this capacity, members will strive to remain fair, 
independent, and open-minded.  Commissioners will avoid both actual and perceived 
conflicts of interest in their quasi-judicial role.   

 
• If a commissioner publicly takes or expresses a position on an issue that later comes 

before the commission on an appeal, the commissioner will recuse himself on the record 
from any discussion, deliberation, or decision making on the issue. 

 
4. Administrative Procedures 
 

• The commission shall comply with the rule-making and other applicable  requirements of 
the Missouri Administrative Procedures Law, RSMo Chapter 536. 
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Boards and Commission’s Operating Policies 
Appendix 1 

Regulatory Impact Report 
Requirements and Content 

 
Missouri Department of Natural Resources 
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Missouri Department of Natural Resources 
Directions for the Regulatory Impact Report 

September 2004 
 

Endorsed by the Commission Core Workgroup January 9, 2004 and September 24, 2004 as 
revised 

 
 
The Regulatory Impact Report (RIR) is a means to provide to the public and interested parties 
information on some rule development within the Department of Natural Resources.  It is a 
summary of the information, discussion, input and rationale used by the department in 
rulemaking that prescribes environmental standards or conditions.   
 
The goal of this RIR is to ensure accountability, consistency and transparency in the process for 
those specific rulemakings.  Distribution of the RIR will make this information readily available 
to a wide audience in a timely manner.  
 
Rulemaking that meets the criteria in 536.025.1 RSMo as emergency rules may be promulgated 
without following the standard rulemaking process if approved by the department director.  In 
this situation, the questions pertinent to 640.015 RSMo must be completed within 180 days of 
adoption of the rule.  
 
References 
 
640.015, RSMo    Department of Natural Resources 
 
An excerpt: 
 
640.015. 1. All provisions of the law to the contrary notwithstanding, all rules that prescribe 
environmental conditions or standards promulgated by the department of natural resources, a 
board or a commission, pursuant to authorities granted in this chapter and chapters 260, 278, 
319, 444, 643, and 644, RSMo, the hazardous waste management commission in chapter 260, 
RSMo, the state soil and water districts commission in chapter 278, RSMo, the land reclamation 
commission in chapter 444, RSMo, the safe drinking water commission in this chapter, the air 
conservation commission in chapter 643, RSMo, and the clean water commission in chapter 644, 
RSMo, shall cite the specific section of law or legal authority. The rule shall also be based on the 
regulatory impact report provided in this section.  
 
Definitions 
 
Rulemaking: Any action by the department to add, amend or rescind a rule in the Code of State 
Regulations. 
 
Promulgate: For the purposes of the department’s rulemaking, the filing of a proposed 
rulemaking with the Secretary of State for publication in the Missouri Register.  

Appendix K1 Rev 8-09 



 
 
 

Draft – August 2012 
19 

 

Deleted: Final – September 30, 2004

 
Complete or Completed Regulatory Impact Report: The finished Regulatory Impact Report 
signed by the division director.  The RIR is completed before it is submitted to the Secretary of 
State with the proposed rule. 
 
Draft rule or rulemaking: A rule that is in the development stage within the department. 
 
Proposed rule or rulemaking: A rulemaking that has been filed with the Secretary of State. 
 
Applicability 
 
The Regulatory Impact Report is required for any rulemaking that meets the requirements of  
640.015 RSMo; that is, one that prescribes environmental standards or conditions.   
 
The following guidance describes what divisions or programs will typically have to complete a 
Regulatory Impact Report and which may not.  If you have any questions – please talk with your 
legal counsel. 
 
 
Regulatory Impact Report  No Regulatory Impact Report 
Rulemakings impacted by the requirements for 
Regulatory Impact Report (640.015 RSMo)  

Rulemakings that do not meet requirements for 
Regulatory Impact Report 

  

Summary of who must complete a Regulatory 
Impact Report based on 640.015 RSMo 

Summary of who may not need to complete the 
Regulatory Impact Report based on 640.015 
RSMo 

 Any rulemaking prescribing environmental 
conditions or standards 

 Division of State Parks 

 Hazardous Waste Commission  State Historic Preservation Office 
 Soil and Water Districts Commission  Division of Administrative Support 
 Safe Drinking Water Commission  Communication and Education Office 
 Land Reclamation Commission  Any divisional administrative programs 
 Air Conservation Commission  Land Survey Program 
 Clean Water Commission  Environmental Assistance Office  
 Geologic Survey Program  
 Water Resources Program  
 Solid Waste Management Program  
 Environmental Services Program  
 Energy Center  
 EIERA  
 PSTIF  

References:  
Chapter 260 – EIERA, SWMP, HWP, EC   Chapter 278 – SWCP   Chapter 319 – PSTIF 
Chapter 444 – LRP   Chapter 643 – APCP   Chapter 644 – WPP  Chapter 640 – DNR 
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Drafting the Regulatory Impact Report 
 
The length of the RIR will vary widely, depending on the complexity and scope for the 
rulemaking.  For some rulemaking proposals, a detailed RIR with numerous technical and 
scientific references, explanations, stakeholder meeting notes or recommendations will be 
warranted.  Other rulemakings may require a simple RIR of two to three pages.  Supporting 
documents should be made available via references, hypertext links, embedded PDF files or 
paper copies on file as appropriate for the rulemaking. 
 
Peer reviewed and published data or scientific information and references 
 
640.015 RSMo requires the use of available peer-reviewed science and an explanation of that 
scientific information used that has not undergone peer review.  In order to meet the 
requirements of 640.015 RSMo the following process is to be used to delineate the scientific 
support of any new rulemaking or amended rule/regulation.  The purpose of these guidelines is to 
address any questions that arise about the scientific support for any proposed rulemaking. 

 
All scientific information used in the creation of the rulemaking is to be documented.  This 
includes any information introduced into the process by department staff or brought to our 
attention by stakeholders during the rulemaking process.  The information listed below shall be 
compiled and provided to the public upon request. This documentation shall be submitted 
following the standardized format presented below in order to allow a careful examination of the 
record. 

 
1. Peer-reviewed publications – journal articles (whether paper or electronic), 

proceedings, books, and government reports that have undergone scientific peer-
review.  This would include internally produced reports that have undergone peer 
review under the process formally approved by the department director 

2. Non peer-reviewed publications – This would include reports from university, 
government, consulting firms or other researchers, manuscripts submitted, but not yet 
reviewed, and internally generated reports, memos and letters.  It includes all 
documents that do not meet the criteria for peer-reviewed publications established 
above. 

3. Raw data – This would include data collected by the department staff or external 
groups that has not been published in a report, but is still useful in explaining the 
reason for a particular regulation or section thereof.  For all raw data, the Quality 
Assurance Performance Plan should be available. 

 
At the beginning of the peer-review section, list all the documents included in that section.  If 
peer reviewed data is not reasonably available, provide an explanation of why it is not 
available. 
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For the other two sections, list all the documents and then a short explanation of how and why 
that information was used in creating the proposed rulemaking.  For those documents that 
exist on-line, the complete URL for the document can be supplied. 
 
This documentation of the record, as noted in the paragraph directly above shall be included 
in the submission of the rulemaking to the Secretary of State’s Office and the Joint Committee 
on Administrative Rules.  If it were not included the proposed rulemaking as filed would be 
subject to challenge and voiding.  
 
Providing the draft rulemaking to the Departments of Health and Senior Services, Economic 
Development, Conservation and Agriculture and Governor’s Office 
 
According to Executive Order 02-05 any rulemaking by the department regarding environmental 
quality, human health, or economic and rural development must be provided to the Departments 
of Health and Senior Services, Economic Development, Conservation and Agriculture and the 
Governor’s Office for a 30 day review time before the proposed rule is filed with the Secretary 
of State.  The Regulatory Impact Report may be provided with the draft rule, at the decision of 
the division.  This interagency review time may coincide with the required 60-day public 
comment period for the Regulatory Impact Report (see next section).  
  
Distribution of the Complete Regulatory Impact Report 
 
The complete Regulatory Impact Report is signed by the program director and is provided with 
the other rulemaking information to the department director for approval to proceed.  The 
Orange Folder process is used. 
 
The complete RIR is then placed on the department’s or program’s web site, and conspicuously 
labeled as a new addition on the Regulatory Agenda page.  Paper copies will be sent to those 
requesting copies at the same time.   
 
The department, board or commission also publishes in at least one newspaper of general 
circulation with an average circulation of 20,000 or more, a notice of availability of the 
Regulatory Impact Report.  The public shall have at least 60 days to comment.  All comments 
and responses to significant comments shall be posted before the proposed rule is filed with the 
Secretary of State.  
 
Filing of the Regulatory Impact Report and Proposed Rule 
 
A program may change wording in the draft rulemaking based on comments received on the 
Regulatory Impact Report and input from boards, commissions or others.   
  
The complete Regulatory Impact Report shall be filed with the Joint Committee on 
Administrative Rules concurrently with the filing of the proposed rule with the Secretary of 
State. 
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Missouri Department of Natural Resources 
Regulatory Impact Report 
In Preparation For Proposing 

[A New Rule OR An Amendment to OR A Rescission of] [rule number] 
 
 
Division/Program:_________________________________   
 
Rule number: 10 CSR [XX-YYY.ZZZ]   Rule title: ___________________________ 
 
Type of rule action:   [Select one: New Rule, Amendment to Existing Rule, Rescission of 
Existing Rule] 
 
Nature of the rulemaking:  [Select as many as apply: Affects environmental conditions, 
Prescribes environmental standards, Administrative, Other conditions] 
 
 
 
Approval of the Completed Regulatory Impact Report 
 
 
 
______________________________________________________________________________ 
Program Director       Date 

Appendix K1a rev. 8-09 
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Missouri Department of Natural Resources 
Regulatory Impact Report 

In Preparation For Proposing 
[A New Rule OR An Amendment to OR A Rescission of] [rule number] 

 
Applicability:  Pursuant to Section 640.015 RSMo, “all rulemakings that prescribe 
environmental conditions or standards promulgated by the Department of Natural 
Resources…shall… be based on the regulatory impact report….” This requirement shall not 
apply to emergency rulemakings pursuant to section 536.025 or to rules of other applicable 
federal agencies adopted by the Department “without variance.” 
 
Determination:  The Missouri Department of Natural Resources has determined this rulemaking 
prescribes environmental conditions or standards and verifies that this rulemaking is not a simple 
unvarying adoption of rules from other federal agencies.  Accordingly, the Department has 
produced this regulatory impact report which will be made publicly available for comment for a 
period of at least 60 days. Upon completion of the comment period, official responses will be 
developed and made available on the agency web page prior to filing the proposed rulemaking 
with the Secretary of State.  Contact information is at the end of this regulatory impact report. 

 
1. Describe the environmental conditions or standards being prescribed. 
 
2. A report on the peer-reviewed scientific data used to commence the rulemaking process. 
 
3. A description of the persons who will most likely be affected by the proposed rule, including 

persons that will bear the costs of the proposed rule and persons that will benefit from the 
proposed rule. 

 
4. A description of the environmental and economic costs and benefits of the proposed rule. 
 
5. The probable costs to the agency and to any other agency of the implementation and 

enforcement of the proposed rule and any anticipated effect on state revenue. 
 
6. A comparison of the probable costs and benefits of the proposed rule to the probable costs 

and benefits of inaction, which includes both economic and environmental costs and benefits. 
 
7. A determination of whether there are less costly or less intrusive methods for achieving the 

proposed rule. 
 
8. A description of any alternative method for achieving the purpose of the proposed rule that 

were seriously considered by the department and the reasons why they were rejected in favor 
of the proposed rule. 

 
9. An analysis of both short-term and long-term consequences of the proposed rule. 
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10. An explanation of the risks to human health, public welfare or the environment addressed by 
the proposed rule. 

 
11. The identification of the sources of scientific information used in evaluating the risk and a 

summary of such information 
 
12. A description and impact statement of any uncertainties and assumptions made in conducting 

the analysis on the resulting risk estimate. 
 
13. A description of any significant countervailing risks that may be caused by the proposed rule 
 
14. The identification of at least one, if any, alternative regulatory approaches that will produce 

comparable human health, public welfare or environmental outcomes. 
 
15. Provide information on how to provide comments on the Regulatory Impact Report during 

the 60-day period before the proposed rule is filed with the Secretary of State   
 
16. Provide information on how to request a copy of comments or the web information where the 

comments will be located. 
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 Boards and Commission’s Operating Policies 
 

Appendix 2 
 

Training for Commissioners 
 

 
Adopted by the Commissioners' Core Workgroup 

February 27, 2004 
 

Premise:   Comprehensive knowledge and understanding of the commissioner's responsibilities 
and roles, as well as of the substantive laws and regulations governing each commissioner's 
respective program, is key to competent and consistent performance of commissioners. 
 
 
1. New Commissioner Information 
 

Upon appointment, each new commission/board member shall receive orientation from their 
respective commission/board and, at a minimum, a notebook containing copies of the 
following: 
 

 a. The commission's/board's operating policies. 
 b. The statutes and regulations governing the respective program and its authority, 

summarized as appropriate because of volume, including roles and responsibilities of the 
Staff Director and the Commission/Board. 

 c. The Sunshine Law. 
 d. The financial disclosure and conflict of interest statutes (Ethics Commission). 
 e. Department of Natural Resources general information, including mission, list of 

commissions/boards, Department budget and organizational chart. 
 f. Description of commissioner’s quasi-judicial role (where appropriate). 
 g. General overview of the rule-making process (where appropriate). 
 h. A summary of the state revolving fund and the bond process (where appropriate). 
 

 
2. Training (offered once a year) 
 

Within 12 months following appointment, all new commission/board members shall attend a 
standardized training module.  Other commission/board members are encouraged to attend 
one of the standardized training opportunities.  Training modules may provide in-depth 
presentations on the subjects listed below: 
 

 a. Rulemaking process, including Regulatory Impact Report (RIR). 
 b. MoDNR Budget. 
 c. Quasi-judicial role. 
 d. Policies. 
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 e. Services of the Attorney General's Office. 
 f. Sunshine Law. 
 g. Financial disclosure laws and conflicts of interest. 
 h. Authority of commissions/boards. 
 i. Organizational structure. 
 j. Permits process. 
 

      Alternate means (electronic, etc.) of training will be provided for new members unable to 
physically attend a comprehensive training session.   
 
 
3. Commissioners Conference  (to be held every two years) 
 

All commission/board members will be expected to attend a biennial one-day conference that 
will provide: 
 

 a. Updated training refresher sessions (one-half day). 
 b. Issues seminar in break-out sessions (one-half day).  The Department, environmental 

groups, business/industry groups, legislators and other interested parties will be invited 
to give presentations on relevant issues pertinent to the commissions/boards. 

 
 
4. Training Providers 
 

Planning for the training events will be managed by the Outreach and Assistance Center in 
consultation with commission/board chairs, representative Division and Program Directors, 
and external constituencies.  Presentations of the various topics at the training sessions will 
be provided, as appropriate, by: 
 

 a. The Director's Office and Outreach and Assistance Center. 
 b. Program staff. 
 c. The Attorney General's Office. 
 d. The Ethics Commission. 
 e. Environmental groups. 
 f. Business/industry groups. 
 g. Agencies or groups representing the general public. 
 h. The Environmental Protection Agency (EPA). 
 i. Other federal or state agencies. 
 j. Environmental Improvement and Energy Resources Authority (EIERA). 
 

 
5. Training Costs 
 

 a. Training and incidental tasks by MoDNR and other state personnel will be provided by 
existing personnel as part of their work assignments. 
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 b. Costs of information notebooks, incidentals, travel, meals and lodging will be borne by 
each respective program for its commission/board member. 

 c. Logistic costs of meeting place and incidentals will be borne by the Department. 
 d. Members of the public attending the training shall  
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For 
Proposed (new rule, amendment, rescission of rule number) 

 
 Does the rulemaking adopt rules from the US Environmental Protection Agency or 

rules from other applicable federal agencies without variance? 
 

If Yes, a RIR is not needed.  
 

If No, the remaining questions must be answered. 
 

Please provide the following requested information.  Each item must be addressed.  
 

 A report on the peer-reviewed scientific data used to commence the rulemaking process. 
 

 A description of the persons who will most likely be affected by the proposed rule, 
including persons that will bear the costs of the proposed rule and persons that will benefit from 

the proposed rule. 
 

 A description of the environmental and economic costs and benefits of the proposed rule. 
 

 The probable costs to the agency and to any other agency of the implementation and 
enforcement of the proposed rule and any anticipated effect on state revenue. 

 
 A comparison of the probable costs and benefits of the proposed rule to the probable 
costs and benefits of inaction, which includes both economic and environmental costs and 

benefits. 
 

 A determination of whether there are less costly or less intrusive methods for achieving 
the proposed rule. 

 
 A description of any alternative method for achieving the purpose of the proposed rule 

that were seriously considered by the department and the reasons why they were rejected in favor 
of the proposed rule. 

 
 An analysis of both short-term and long-term consequences of the proposed rule. 

 
 An explanation of the risks to human health, public welfare or the environment addressed 

by the proposed rule. 
 

 The identification of the sources of scientific information used in evaluating the risk and 
a summary of such information 

 
 A description and impact statement of any uncertainties and assumptions made in 

conducting the analysis on the resulting risk estimate. 



 A description of any significant countervailing risks that may be caused by the proposed 
rule 

 
 The identification of at least one, if any, alternative regulatory approaches that will 

produce comparable human health, public welfare or environmental outcomes. 
 

 Provide information on how to provide comments on the Regulatory Impact Report 
during the 60-day period before the proposed rule is filed with the Secretary of State   

 
Provide information on how to request a copy of comments or the web information where the comments will be 

located. 
 

 









 

 
 
 
 
 
August 10, 2012 
 
 
 
 
 
 
 
 
 
 
Mr. Michael Foresman 
Chairman 
Hazardous Waste Management Commission 
901 Stonebrook Manors Court 
St. Louis, MO  63122-4966 
 

Subject:  Comments on “Hazardous Waste Management Commission Operating Policies” 
 

Dear Chairman Foresman and Members of the Hazardous Waste Management Commission: 
 
At the June 21, 2012 Hazardous Waste Management Commission Meeting, the Commission invited 
comments on how the “Hazardous Waste Management Commission Operating Policies” (“Policies”) 
might be revised. The Commission also invited public input on Commissioner Bracker’s proposal to 
discourage communications between interested persons and individual commissioners. 
 
This letter is our response to that request. 
 
Thank you for the opportunity to comment. 
 

1. Operating Policies. We acknowledge that some other Commissions and Boards associated with 
MDNR did not adopt operating policies back in 2004 when the Commissioners Core Workgroup 
was recommending these policies. We acknowledge the Hazardous Waste Management 
Commission (HWMC) for adopting operating policies and encourage you to maintain these 
policies and follow them. 
 
We also support the HWMC’s commitment to review the policies on a regular schedule. This 
commitment to a regular review cycle was adopted at the HWMC at the June 21, 2012 meeting. 

 
2. Discouraging Communications Outside of Public Meetings. The very specific instance regarding 

the quasi-judicial role of the HWMC was cited in discussion at the June 21, 2012 HWMC 
meeting. We support strict adherence to provisions and practices that would prohibit ex parte 
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communications, including those with MDNR staff/employees, while Commissioners are acting 
in a quasi-judicial role. 

 
We suggest that the existing language on p. 14 of the Policies regarding ex parte communication 
be retained with no changes. 

 
However, the HWMC, in our view, acts in this quasi-judicial role only a small portion of the time. 
The Commission’s dominant role is a quasi-legislative one, setting policies and promulgating 
regulations. 
 
A change in the Policies regarding the quasi-legislative role has been offered for consideration 
that would discourage communications between interested persons and individual members of 
the HWMC. We do not support this proposed change. Rather, we request that the language in 
the Open Communication section of the Policies on p. 14 remain unchanged.  
 
We offer the following in support of our suggestion to retain the existing Policies language: 

 We are not aware of a problem or issue that would be mitigated by this proposal. If 
there is a problem, we would like to have that problem identified publicly and discussed 
before the HWMC takes action on this proposal. For example, we are not aware that 
interested persons are harassing Commissioners with calls or meeting requests. If that is 
the case, we’d like to offer input on solving that problem before an action is taken to 
discourage individual communications. 

 If HWMC is acting in a quasi-legislative role, it may consider taking a cue from the 
Missouri legislature which does not discourage private meetings with constituents or 
interested parties. Rather, individual communications are encouraged, welcomed and 
relied on. 

 There may be confusion about the Sunshine Law. We believe it is absolutely clear that 
nothing about the Sunshine Law implies or states directly that private communications 
between members of public governmental bodies and interested persons are prohibited 
or even improper. Before any action is taken to limit communications based on 
Sunshine Law concerns, we suggest that a formal opinion from the AGO be sought. 

 Limiting communication between interested parties and Commissioners to public 
meetings ensures that in some instances Commissioners will make decisions about 
important policies and rulemakings without information that individuals are 
uncomfortable presenting in a formal or public setting. Not all information or 
perspective is readily delivered, understood or welcomed in a formal public setting. We 
hope that the Commission would want to make its decisions after being fully informed, 
even about matters that difficult to speak about publicly. 

 The current Policies clearly encourage and promote open communication. The changes 
proposed would be a significant and negative departure from the existing policy, which 
we assume was intended to elicit the best information for decision-making. 

 MDNR employees acting as private individuals or as functionaries of the executive 
branch are not disinterested or impartial parties to the issues that are before the 
Commission for consideration. The existing Policies identify MDNR staff as one of many 
views that should be heard and considered. This view should not be diminished by 
discouraging communications with persons who are not MDNR staff. 
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 Some issues are complex. These can be communicated and understood better in an 
informal, back-and-forth dialog. These are often not well communicated in formal 
hearing testimony. Private discussions and dialog can improve understanding of 
complex technical issues. 

 
3. Applicability. We echo Mr. Ron Leone’s verbal comments made at the June 21, 2012 HWMC 

meeting. If the HWMC adopts a policy to discourage private communication between 
Commissioners and interested parties, we request that such policy apply equally to MDNR 
employees. 
 

4. Hearing Before Acting. We support retention of language in Sections 6 and 7 of the Policies 
explicitly acknowledging that members of the public be afforded opportunity to comment on 
any agenda item at that time it is being considered. Putting off comments from the public until 
the Public Comment item later on the meeting agenda, after a decision has been made, 
diminishes the utility of the information offered. 

 
We know that Commissioners serve on a voluntary basis, without compensation, and invest significant 
time and effort in setting policy for the State of Missouri. We appreciate this enormous effort. Thank 
you for the important work you do. 
 
And thank you for considering our comments. 
 
I would be happy to discuss these comments and the other Policies changes that are in consideration 
with any of you at any time. You can reach me at 573 680-5069. 
 
Sincerely, 
 

 
Kevin L. Perry 
Assistant Director 



Missouri Hazardous Waste Management Commission Meeting 
 

August 16, 2012 
Agenda Item # 4 

 
Battery Storage Trailer Parking Issue – Commission Inquiry Response 

 
Issue:   
 
This is an update requested by the Missouri Hazardous Waste Management Commission 
(MHWMC) regarding requirements for battery storage. 
 
Information: 
 
• During the June 21, 2012, HWMC meeting, Exide’s representative presented information 

regarding regulatory changes at the Indiana Department of Environmental Management 
(IDEM) that will allow for the staging of “non-conforming” lead acid batteries for up to 14 
days without a permit (attachment 1).  They also presented a letter from U.S. EPA Region 5 
indicating that this 14 day staging period is up to each authorized state to determine 
(attachment 2). 
 

• The HWP has contacted Ms. Ruth Jean, IDEM, which Exide’s representative had mentioned 
at the June 21, 2012, HWMC meeting, whom they had contacted for the information.  At the 
HWP’s request, Ms. Jean sent written clarifications (attachment 3) regarding the condition of 
these batteries during this 14 day staging period. 

 
• IDEM discusses that during their rulemaking process they received a comment regarding the 

condition of batteries and types of containers for shipping.  Their response was that 
transportation of batteries is under the jurisdiction of the DOT.  The HWP has also made the 
determination that shipment of batteries is under the jurisdiction of DOT. 

 
• IDEM also explains that they had initially proposed interior inspections of the trailers, but 

revised the rule based upon comments that these inspections would not be practical or safe. 
 

• IDEM goes on to clarify that “It was certainly never IDEM’s intent to allow batteries to be 
staged on trailers while broken and/or leaking.  IN DOT shipping requirements must still be 
complied with (though, as pointed out above, IDEM does not have the authority to regulate 
shipping containers).  Our proposed rule states that spent lead acid batteries must be in good 
condition prior to sending off-site for storage or reclamation by retailers or wholesalers.  
Obviously, this does not address batteries from out-of-state retailers/wholesalers though.  But 
it does suggest our intent is that batteries be shipped in good condition.  Furthermore, our 
requirements for intermediate storage facilities indicate that batteries much be stored in a 
container in good condition.” 

 
• IDEM also stated, “Based on my discussions with our inspectors, technical advisor, and 

attorney, we will be moving forward with our rule without making any further changes.  
Again, if we begin to see problems with batteries arriving in poor condition, we will likely 
address the concern via enforcement and during the permit renewal process.” 

 



• Exide’s representatives have also suggested in past MHWMC meetings that other states 
allow the storage of “non-conforming” batteries for periods of time without permitting.  For 
example, during the April 2012 meeting, the commission was given a copy of a February 21, 
2012, U.S. EPA Region 2 memo and Consent Agreement and Final Order  issued to Battery 
Recycling Company, Inc.  Paragraph 17, pages 21-22, states “Batteries remaining within a 
transportation vehicle or trailer must remain labeled and within containers packed in 
accordance with applicable Department of Transportation regulations, provided, however, 
that such pre-receipt, temporary storage shall not exceed 10 days without Respondent 
meeting the applicable requirements of 40 C.F. R. Parts 264, 266, and 270;” 

 
“….further, upon discovering any broken or damaged batteries, Respondent shall 
immediately move such batteries to be processed and Respondent shall immediately clean 
residue from such broken or damaged batteries;” 
 
“Notwithstanding any provision in this paragraph, no such temporary storage as permitted in 
accordance with this paragraph shall occur unless the batteries are stored within containers 
that comply with the requirements of 40 C.F. R Part 264, Subpart I;” 
 

• The HWP is working with DOT and has drafted an official request for Pipeline and 
Hazardous Materials Safety Administration (PHMSA) interpretations regarding battery 
shipments and are currently waiting for a response.  The HWP plans to update the 
Commission when we receive that response.   

 
Recommended Action:  
 
Information only.   
 
Presented by:   
 
Darleen Groner, P.E., Chief, Operating Facilities Unit, Permits Section, Hazardous Waste 
Program 
 
 
 
 
 



From: JEAN, RUTH [mailto:RJEAN@idem.IN.gov]  
Sent: Wednesday, June 27, 2012 6:48 AM 
To: Groner, Darleen 
Subject: RE: proposed battery rule 
 
I’ve spoken with inspectors of both of our spent lead acid battery smelters, and both confirmed that 
batteries arriving in trailers have generally been in good condition. As far as Exide is concerned, although 
their permit currently allows 14 days for staging, they have ample permitted storage space, and the 
inspector has not seen where they are using that 14 days. Exide is apparently moving the batteries from 
the trailers to permitted storage rather quickly.  
 
Based on my discussions with our inspectors, technical advisor, and attorney, we will be moving forward 
with our rule making without any further changes. Again, if we begin to see problems with batteries 
arriving in poor condition, we will likely address the concern via enforcement and during the permit 
renewal process. 
 
Thanks, 
 
Ruth 
 
 
From: JEAN, RUTH  
Sent: Monday, June 25, 2012 2:33 PM 
To: 'Groner, Darleen' 
Subject: proposed battery rule 
 
Hi Darleen, 
 
I believe the attached is the latest and possibly final version of our proposed battery rule. Section 3 is 
where the requirements begin with retailers and wholesalers. Section 5(c) is the staging requirement.  
 
We did respond to a comment back in early 2010 regarding the condition of batteries and types of 
containers for shipment. IDEM’s response was that we do not have the authority to regulate shipping 
containers as this is under the jurisdiction of the IN DOT.  
 
Regarding exterior vs interior inspection of the trailers, IDEM agreed that exterior inspection of the 
trailers for signs of leakage is adequate, when in conjunction with the surface management 
requirements of the proposed rule.  IDEM had initially proposed interior inspections of the trailers, but 
agreed with comments that this would involve climbing over pallets of batteries to see if any batteries at 
the head end of the trailer were damaged or leaking, which is not practical or safe. IDEM had initially 
required inspection of trailers from the outside within 24 hours of arrival, but that was dropped since 
the tracking and enforcement of the 24 hours from arrival time adds complexity for facilities and 
inspectors.  
 
It was certainly never IDEM’s intent to allow batteries to be staged on trailers while broken and/or 
leaking.  IN DOT shipping requirements must still be complied with (though, as pointed out above, IDEM 
does not have the authority to regulate shipping containers). Our proposed rule states that spent lead 
acid batteries must be in good condition prior to sending off‐site for storage or reclamation by retailers 
or wholesalers. Obviously, this does not address batteries from out‐of‐state retailers/wholesalers 



though. But it does suggest our intent is that batteries be shipped in good condition. Furthermore, our 
requirements for intermediate storage facilities indicate that batteries must be stored in a container in 
good condition.  
 
Our inspectors would have the authority to request a trailer of staged batteries be opened for 
inspection. Leaking containers must be addressed per the facility’s contingency plan or spill response 
plan. I haven’t had a chance to speak with our two inspectors who handle Exide and Quemetco, but they 
have both had opportunities to review and comment on the proposed rule. I’m certain the condition of 
batteries on the trailers has not been a concern for them, or we would have addressed it in our rule. 
Certainly, if it does become a concern, we would address it in the facility’s permit renewal.  
 
I’ll speak to our rules attorney, and others involved in this rule, to see if they believe it is appropriate to 
address interior inspections of the staged trailers in our rule; however, at this point, given that we 
already addressed a similar comment a couple of years ago, I doubt that any changes will be made at 
this late stage of the rule‐making process.  
 
I’ll keep you posted.  
 
Thanks, 
 
Ruth A. Jean 
IN Dept. of Environmental Management 
Office of Land Quality 
Hazardous Waste Permit Section 
rjean@idem.in.gov 
317.232.3398 direct 
1.800.451.6027 
www.IN.gov/IDEM 
 
 





















































































































Missouri Hazardous Waste Management Commission Meeting 
 

August 16, 2012 
Agenda Item # 5 

 
Tanks Update 

Information: 
 
This brief update will discuss the Hazardous Waste Program’s Tank efforts on tank closure, 
registration, tank fees, cleanups and ongoing special projects.    
 
Recommended action:   
 
Information only 
 
Presented by: 
 
Ken Koon, Chief, Tanks Section, HWP 



Missouri Hazardous Waste Management Commission Meeting 
 

August 16, 2012 
Agenda Item # 5 Continued 

 
2005 Energy Policy Act 

 
Issue:   
 
The Environmental Protection Agency’s 2005 Energy Policy Act included changes to the 
Underground Storage Tank (UST) Program.  Missouri has already implemented many of these 
new requirements.  A few outstanding issues remain for the State to address. 
 
Information: 
 
The following list outlines the UST components of the 2005 Energy Policy Act and Missouri’s 
status for each requirement: 
 
• Delivery prohibition (“red tag”) - EPA Approved 
 
• State reporting, tracking, and public records - EPA Approved 
 
• UST inspection frequency - EPA Approved 
 
• Financial responsibility for installers / manufacturers OR secondary containment - Unresolved 
 
• Operator training - Unresolved 
 
In the future, the Hazardous Waste Program may request the Hazardous Waste Management 
Commission promulgate rules to resolve one or both of the remaining unresolved issues. 
 
Recommended Action:  
 
Information only.   
 
Presented by:   
 
Heather Peters, Compliance and Enforcement Section 
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Tanks Update 
Fiscal Year 2012

Ken Koon
Tanks Section Chief

Financial Responsibility
Year FR Unknown

2008 138

2009 88

2010 90

2011 54

2012 31

Financial Responsibility
Facilities W/PSTIF                               2,594

Facilities W/Acceptable FR Non-PSTIF 567

Facilities State/Federal Exempt              60

Facilities W/Unknown Compliance        31

Total DNR Regulated Facilities             3,252
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Year New Installations

2008 56

2009 51

2010 47

2011 52

2012 68
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Year Number of Releases

2005 1589

2006 1480

2007 1439

2008 1417

2009 1361

2010 1235

2011 1174

2012 1139

Cleanups Completed (last 5 years) 

Expedited sites

All sites
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Year Tank Closure Notices

2008 154

2009 116

2010 146

2011 97

2012 100

Year Tank Closure Reports

2008 162

2009 184

2010 181

2011 123

2012 107

Year Tank Closures

2008 262

2009 497

2010 494

2011 385

2012 301
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Tank Closure Review Times
Year Closure‐turnaround

2008 87

2009 32

2010 32

2011 21

2012 18

Remediation Initiative
• Provide more resources to remediation 

projects
• Provide more timely reviews
• Increase number of document reviews 
• Get stalled cleanups going
• Increase cleanups completed

Special Projects
• Funding from EPA 
• $43,000 for cleanup work
• Working with PSTIF 
• Similar to work conducted under the 

ARRA project
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Special Projects
• Route 66 project
• Funding from EPA
• $94,000 for assessments/cleanup
• Notice went out in mid-July
• Will partner with communities on needs
• Hope to do up to 4 assessments/cleanup
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Energy Policy Act 2005
Underground Storage Tanks

Heather Peters
August 16, 2012

UST Requirements
• Reporting and Recordkeeping
• Delivery Prohibition
• Inspection Programs
• Financial Responsibility OR Secondary 

Containment
• Operator training

How does EPA require these?
• Grant guidelines- may withhold some or all 

of our federal funding
• State Program Approval
• Federal regulations have been proposed 

(comment period closed, under review)
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Reporting and Recordkeeping
• Federal Facilities compliance report
• Annual data available

– Releases- number, sources, causes
– Compliance rates
– Equipment failures

Delivery Prohibition- “Red Tag”
DNR may “red tag” a 
tank if it lacks:

Spill containment
Overfill equipment
Corrosion 
protection
Release detection

Inspection Requirements
• All tanks had to be inspected at least once 

by August 8, 2007
• Tanks must be inspected every 3 years
• February 2011 EPA clarified every 3 

calendar years (not fiscal years)
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Status
Reporting and Recordkeeping
Delivery Prohibition
Inspection Programs

x Financial Responsibility OR 
Secondary Containment

x Operator training

FR for installers/manufacturers
• Senate Bill 1020 (2006)
• 414.035 RSMo
• 2 CSR 90-30.085
• Missouri Department of Agriculture
• All UST installers/manufacturers must 

provide proof of financial responsibility
• Only MO and KS opted for FR

FR for installers/manufacturers
EPA deficiencies:
• First dollar coverage
• Length of coverage
• Documentation/explanation of existing 

program
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Operator Training
• Senate Bill 135 (2011)
• 319.130 RSMo
• PSTIF must decide whether to create and 

fund an operator training program
• March 14, 2012 public hearing
• July 25, 2012 PSTIF Board voted to move 

forward with operator training

Two unresolved items
• Met on Tuesday, August 14th

– Environmental Protection Agency- Region 7
– Missouri Department of Agriculture
– Missouri Petroleum Storage Tank Insurance Fund
– Missouri Department of Natural Resources

Parties outlined what is needed and an agreement to 
provide EPA a response within 60 days.

EPA’s Energy Policy Act
• Many of the requirements have been met
• Progress has been made with the final 

issues
• PSTIF, MDA, and MDNR are working with 

EPA to resolve the final issues
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Missouri Hazardous Waste Management Commission Meeting 
 

August 16, 2012 
Agenda Item # 6 

 
Rulemaking Update 

 
Recommended Action:   
 
Information Only. 
 
Presented by:  
 
Tim Eiken, Rules Coordinator, HWP  



Missouri Hazardous Waste Management Commission Meeting 
 

August 16, 2012 
Agenda Item # 7 

 
Pesticide Collection Events 

 
Issue:   
 
Hazardous Waste Program and Environmental Services Program staff are continuing to conduct 
activities under the Missouri Pesticide Collection Program.  An update on the progress of these 
collections is provided in this presentation. 
 
Information: 
 
• The Missouri Pesticide Collection Program is part of a Supplemental Environmental Project 

(SEP) funded by Walmart as the result of a hazardous waste enforcement case.  The SEP was 
established in a Settlement Agreement that required that $1,050,000.00 be spent to collect 
and dispose of pesticides and herbicides. 

 
• The collection program is open only to households and farmers, and is focused on the rural 

areas of the state. 
 
• Only pesticides and herbicides are accepted at these events. 
 
• The preparation, advertising, and physical collections are being conducted by Environmental 

Quality Company, with oversight from Department staff. 
 

• Five events have been conducted so far, and four remain with the last event scheduled on 
October 6th in Kennett. 
 

• Participation has been less than anticipated, and we are currently exploring options for 
amending the collection program to encourage more customers to participate. 

 
Recommended Action:  
 
Information only.  
 
Presented by:   
 
Ricardo Jones, Compliance and Enforcement Section 
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Missouri Pesticide Collection Program

Ricardo Jones
Environmental Specialist
Hazardous Waste Program
Compliance and Enforcement

Background
• Inspection of Greenleaf facility in Neosho 

January 2008 showed multiple HW and FIFRA 
violations at two facilities.

• NOV issued to Walmart in March 2008 as the 
generator of the waste.

• Both sites cleanup up in August 2008.
• Walmart and DNR entered into a settlement 

agreement for civil penalties and SEP in March 
2012.

Background
• Settlement included

– Civil Penalty of $214,378.
– Cost recovery for department expenses of 

$4,082.
– SEP for $1,050,000.

• SEP to sponsor Pesticide collection events for 
rural Missouri.
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Missouri Pesticide Collection Program
A free program for Households and Farmers

• MISSOURI RESIDENTS ONLY
• A convenient, free opportunity to properly 

dispose of pesticide waste.
• Pesticides from businesses, pesticide production 

facilities, pesticide distributors, pesticide retailers 
and the like cannot be accepted.

Event Locations
1. Neosho - June 9, 2012
2. Benton– June 23, 2012
3. St. Joseph– July 7, 2012
4. Cameron– July 21, 2012
5. Bunceton– August 4, 2012
6. Macon – August 18, 2012
7. Marshall – September 8, 

2012
8. Warrenton - September 22, 

2012
9. Kennett – October 6, 2012

Missouri Pesticide Collection Program
What is accepted?
• Fungicides
• Herbicides
• Insecticides
• Pesticides
• Rodenticides
• Fertilizers containing

herbicides or pesticides
• De-wormers & fly-tags
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Collection Events
• Saturdays, 9 a.m. –

4p.m.
• Contracted to EQ 

(The Environmental 
Quality Company) 
and overseen by 
MDNR staff

Neosho Recycling Center, June 6th

Neosho Recycling Center, June 6th
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Scott County Maintenance Shed, June 23rd

Scott County Maintenance Shed, June 23rd

St. Joseph Remington Nature Center, July 7th
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Scott County Maintenance Shed, June 23rd

St. Joseph Remington Nature Center, July 7th

St. Joseph Remington Nature Center, July 7th
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Cooper County Maintenance Shed, August 4th

Cooper County Maintenance Shed, August 4th

St. Joseph Remington Nature Center, July 7th
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Scott County Maintenance Shed, June 23rd

Pesticide Collection Event Results

Pesticide Collection Event Results
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Results
• Total weight collected 9,371 pounds.
• Total cost for first two events $88,000.
• Most common pesticides have been Diazinon, 

Lindane, DDT and Pyrethrins.
• No accidents or major spills.

Conclusion
• Participation has been less than expected.
• Adjustments have been made to improve 

advertising.
• Events will be suspended after October 6, 2012.
• Currently exploring options for amending the 

collection program to encourage more customer 
participation.

Contact:
Ricardo Jones
MDNR, HWP, Compliance & Enforcement Section
573-526-3214
ricardo.jones@dnr.mo.gov

or visit dnr.mo.gov for more info



Missouri Hazardous Waste Management Commission Meeting 
 

August 16, 2012 
Agenda Item # 8 

 
Tanks Risk Based Corrective Action (RBCA) Rulemaking Update 

 
 
Issue:  
 
Update on the Tanks Risk Based Corrective Action Rulemaking 
 
Recommended Action:   
 
Information Only. 
 
Presented by:  
 
Leanne Tippett Mosby – Deputy Director – Department of Natural Resources 
 



Missouri Hazardous Waste Management Commission Meeting 
 

August 16, 2012 
Agenda Item # 9 

 
Quarterly Report 

 
Issue: 
 
Presentation of the current Quarterly Report. 
 
Recommended Action:   
 
Information Only. 
 
Presented by:   
 
Dee Goss, Public Information Officer, Division of Environmental Quality 



Missouri Hazardous Waste Management Commission Meeting 
 

August 16, 2012 
Agenda Item # 10 

 
Administrative Hearing Commission Appeals  

Status Update-Information Only 
 
Issue:   
 
Routine update to the Commission on legal issues, appeals, etc. 
 
Information: 
 
Information Only 
 
Presented by:   
 
Kara Valentine, Commission Counsel – Missouri Attorney General’s Office 
 



Missouri Hazardous Waste Management Commission Meeting 
 

August 16, 2012 
Agenda Item # 11 

 
Public Inquiries or Issues 

 
Recommended Action:   
 
Information Only. 
 
Presented by:  
 
David J. Lamb, Director, HWP 
 



Missouri Hazardous Waste Management Commission Meeting 
 

August 16, 2012 
Agenda Item # 12 

 
Other Business 

 
Recommended Action:   
 
Information Only. 
 
Presented by:  
 
David J. Lamb, Director, HWP 
 



Missouri Hazardous Waste Management Commission Meeting 
 

August 16, 2012 
Agenda Item # 13 

 
Future Meetings 

 
Information:   
 
Meeting Dates: 
 
Date Time Location 
Thursday, October 18, 2012 9:45 A.M. Bennett Spring / Roaring River Room 

1730 East Elm 
Jefferson City, Missouri 65101 

Thursday, December 20, 2012 9:45 A.M. Bennett Spring / Roaring River Room 
1730 East Elm 
Jefferson City, Missouri 65101 

Thursday, February 15, 2013 9:45 A.M. Bennett Spring / Roaring River Room 
1730 East Elm 
Jefferson City, Missouri 65101 

Thursday, April 18, 2013 9:45 A.M. Bennett Spring / Roaring River Room 
1730 East Elm 
Jefferson City, Missouri 65101 

Thursday, June 20, 2013 9:45 A.M. Bennett Spring / Roaring River Room 
1730 East Elm 
Jefferson City, Missouri 65101 

Thursday, August 15, 2013 9:45 A.M. Bennett Spring / Roaring River Room 
1730 East Elm 
Jefferson City, Missouri 65101 

 
Recommended Action: 
 
Information Only. 


