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STATE O F MISSOURI Jeremiah WI Qay) Nixon, Governor • Sara Parker Pauley, Direcror 

D·EPARTMENT OF NATURAL RESOURCES 

.~l)G 8 2011 

Mr. Karl Brooks 
Regional Administrator 
U.S. EPA, Region VII 
901 North Fifth Street 
Kansas City, KS 66101 

Dear Mr. Brooks: 

www.dn r.mo.gov 

The Missouri Air Conservation Commission has recently revised or promulgated the 
following regulation(s). The following is enclosed for your review: 

10 CSR 10-6.200 Hospital, Medical, Infectious \\Taste Incinerators 

This proposed amendment will update the state regulatory requirements for emission 
limits, waste management plans, compliance and performance testing, monitoring, and 
reporting and record keeping to be consistent with the recent federal update to 40 CFR 
Part 60 and remove definitions that will now be found in 10 CSR 10-6.020. 

The commission adopted the enclosed rule action( s) on April 28, 2011, after 
considering comments received at public hearing. The commission has full legal 
authority to develop rules pursuant to Section 643.050 of the Missouri Air 
Conservation Law. The state followed all applicable administrative procedures in 
proposing and adopting the rule action(s). Enclosed are the required submittal 
elements. 

The Missouri Department of Natural Resources requests that the U.S. Environmental 
Protection Agency approve this plan for existing hospital, medical, infectious waste 
incinerators pursuant to section 11 l(d) of the Clean Air Act. 
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Mr. Karl Brooks 
Page Two 

Thank you for your attention to this matter. If you have any questions regarding this 
submittal, please contact Wendy Vit with the Department's Air Pollution Control 
Program at P.O. Box 176, Jefferson City, MO 65102 or by phone at (573) 751-4817. 

Sincerely, 

AIR POLLUTION CONTROL PROGRAM 

4Q ';( 1/z~ 
Kyra L. Moore 
Interim Director 

KLM:pmk 

Enclosures: 

Copy of rule published in CSR 
Copy of commission signature page certifying Missouri Air Conservation 

Commission adoption 
Copy of technical support documentation for rule (if applicable) 
Copies of public hearing newspaper notices 
Copy of public hearing transcript introductory statement 
Copy of MO Reg order of rulemaking with comments/responses 

c: Missouri Air Conservation Commission 
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Chapter 6-Air Quality Standards, Definitions, Sampling and Reference Methods and 
Air Pollution Control Regulations for the Entire State of Missouri 

may necessary for proper determinati 
the em1 ·on of air contaminants. 

Editor's Note: n March 29, 1993 t 
Court of Col County found that 10 
6.190 was old since it exceeds the sta ory 
cost a ysis requirements of sectl s 
536.2 and 536.205, RSMo. 

10 CSR 10-6.200 Hospital, Medical, Infec
tious \\llste Incinerators 

PURPOSE: This rule establishes emission 
limits for existing hospital, medical, and 
infectious waste incinerators. The pollutants 
regulated include metals, particulate matter. 
acid gases, organic compounds, carbon 
monoxide, and opacity. This rule includes 
requirements for operator training and quali
fication, waste management, compliance and 
performance testing, monitoring, and report
ing/record keeping. 

PUBLJSHER'S NOTE: The secretary of state 
has determined that the publication of the 
entire text of the material which is incorpo
rated by reference as a portion of this rule 
would be unduly cumbersome or expensive. 
This material as incorporated by reference in 
this rule shall be maintained by the agency at 
its headquarters and shall be made available 
to the public for inspection and copying at no 
more than the actual cost of reproduction. 
This note applies only to the reference mate
rial. The entire text of the rule is printed 
here. 

(1) Applicability. 
(A) Except as provided in subsection 

(I )(B) through (H) of this rule, this rule 
applies to each individual hospital or medi
cal/infectious waste incinerator (HMIWI)-

1. For which construction was com
menced after June 20, 1996, but no later than 
December I, 2008; or 

2. For which modification is com
menced after March 16, 1998, but no later 
than April 6, 2010. 

(B) A combustor is not subject to this rule 
during periods when only pathological waste, 
low-level radioactive waste, and/or 
chemotherapeutic waste is burned, provided 

ROBIN CARNAHAN 
Secretary of State 
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the owner or operator of the combustor- of this rule. 
1. Notifies the director of an exemption 

claim; and 
2. Keeps records on a calendar-quarter 

basis of the periods of time when only patho
logical waste, low-level radioactive waste, 
and/or chemotherapeutic waste is burned. 

(C) Any co-fired combustor is not subject 
to this rule if the owner or operator of the co
fired combustor-

1. Notifies the director of an exemption 
claim; 

2. Provides an estimate of the relative 
weight of hospital waste, medical/infectious 
waste, and other fuels and/or wastes to be 
combusted; and 

3. Keeps records on a calendar-quarter 
basis of the weight of hospital waste and med
ical/infectious waste combusted, and the 
weight of all other fuels and wastes combust
ed at the co-fired combustor. 

(D) Any combustor required to have a per
mit under section 3005 of the Solid Waste 
Disposal Act is not subject to this rule. 

(E) Any combustor which meets the appli
cability requirements under subpart Cb, Ea, 
or Eb of 40 CFR part 60 is not subject to this 
rule. 

(F) Any pyrolysis unit is not subject to this 
rule. 

(G) Cement kilns firing hospital waste 
and/or medical/infectious waste are not sub
ject to this rule. 

(H) PhysicaJ or operational changes made 
to an HMIWI unit solely for the purpose of 
complying with this rule are not considered a 
modification and do not result in an HMIWI 
unit becoming subject to the provisions of 40 
CFR part 60 subpart Ee. 

(I) Facilities subject to this rule shall oper
ate pursuant to a permit issued under the per
mitting authorities operating permit program. 

(2) Definitions. 
(A) Definitions of certain terms specified 

in this rule, other than those defined in this 
rule section, may be found in the Clean Air 
Act and in 40 CFR Part 60, subparts A, B, 
and Ee. 

(B) Definitions of certain terms specified 
in this rule, other than those defined in this 
rule section, may be found in 10 CSR 10-
6. 020. 

(3) General Provisions. 
(A) Emission Limits. 

1. No owner or operator of an HMIWI 
subject to this rule shall cause to be dis
charged into the atmosphere any gases that 
contain stack emissions in excess of the lim
its presented in Table 1 of this subsection, 
except as provided for in paragraph (3)(A)2. 

CODE OF STATE REGULATIONS 
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Table I-Emissions Limits for Small. Medium. an dLa HMIWI ll"2C 

Emissions limits 

Units HMIWl111ize Method for 
(7 percellt OJ:ygen, dry Averagln1 demon1trating 

Pollutant basis) Small Medium Lart!e time1 compliance2 

Particulate Milligrams per dry standard 66 46 (0.020) 25 3-run average EPA Reference Method S 
matter cubic meter (mgfdscm) (0.029) or (0.011) (I-hour ~f Appendix A-3 of part 

(grains per dry standard 34 (.015)3 minimum 60 or EPA Reference 
cubic foot (gr/dscf)) sample time Method 26A or 29 of 

per run) Apoendix A-8 of part 60. 

Carbon Parts per million by volume 20 5.5 l] 3-run average £PA Reference Method 
monoxide (ppmv) Kl-hour 1 O or IOB of Appendix 

minimum IA-4 of part 60. 
isample time 
!Der run) 

Dioxins/furans Nanograms per dry standard 16 (7.0) 0.85 (0.37) 9.3 (4.l) 3-run average IEPA Reference Method 
cubic meter totaJ or 0.013 or0.020 or 0.0.54 (4-hour 23 of Appendix A-7 of 
dioxins/furans (ngfdscm) (0.0057) (0.0087) (0.024) minimum part 60. 
(grains per billion dry sample time 
Slandard cubic feet per run) 
(gr/109dsct)J or ng.ldsan 
TEQ (gr/10 dscf) 

Hydrogen ppmv 44 7.7 6.6 3-run average EPA Reference Method 
chloride or (I-hour 26 or 26A of Appendix 

IS or minimum A-8 ofpart60. 
990/03 sample time 

per run) 

Sulfur ppmv 4.2 4.2 9.0 3·run average EPA Reference Method 6 
dioxide Kl-hour or 6C of Appendix A-4 

minimum of part 60. 
sample time 
per run) 

Nitrogen ppmv 190 190 140 3-run average EPA Reference Method 7 
oxides Kt-hour or 7E of Appendix A-4 ol 

minimum part60. 
sample time 
per run) 

Lead mg/dscm (grains per 0.31 0.018 0.036 3-run average EPA Reference Method 
thousand dry standard cubic (0.14) (0.0079) (0.016) Kl-hour 29 of Appendix A-8 of 
feet (grllO'dscf)) minimum part 60. 

sample time 
per run) 

Cadmium img/dscm (grtHYdscf) ' 0.017 0.013 0.0092 3-run average EPA Reference Method 
(0.0074) (0.0057) (0.0040) (I-hour 29 of Appendix A-8 of 

minimum part 60. 
sample time 
per run) 

Mercury mgfdscm (gr/103dscf) 0.014 0.025 0.018 3-run average EPA Reference Method 
(0.0061) (0.011) (0.0079) (I-hour 29 of Appendix A-8 of 

minimum part60. 
sample time 
per run) 

1 Except as allowed under section 60.56c(c) for HMIWI equipped with Continuous Emission Monitoring System 
(CEMS). 

2 Does not include CEMS and approved alternative non-EPA test methods allowed under section 60.56c(b). 
3 HMIWI constructed after June 20, 1996, but no later than December 1, 2008, or for which modification is com

menced after March 16, 1998, but no later than April 6, 2010. 

CODE OF STATE REGULATIONS (7/31/11) ROBIN CARNAHAN 
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2. No owner or operator of a small 
HMIWI constructed on or before June 20, 
1996, which is located more than fifty (50) 
miles from the boundary of the nearest Stan
dard Metropolitan Statistical Area and which 
bums less than two thousand (2,000) pounds 
per week of hospital waste and medical/infec
tious waste shall cause to be discharged into 
the atmosphere any gases that contain stack 
emissions in excess of the limits presented in 
Table 2 of this paragraph. The two thousand 
(2,000) pounds per week limitation does not 
apply during perfonnance tests. 

Table 1-Emissions Umits for Small HMIWI Wltic• Meet 
the Criteria Uuder Para raob (3l(A)2. or this Rule 

Units HMIWI Method for demonstrating PoD•tant (7 percent Hyga, dry EmisrkMas Aver11in1 time1 
compliance:i 

basis) llmla 

3-run average (I- EPA Reference Method S of Appendix 
Particulate mgldsan (gr/dsd) 87 (0.038) hour minimum A-3 of part 60 or EPA Reference 
matter sample time per Method 26A or 29 of Appendix A-8 

run) ofpart60. 

3-run average (I-
Carbon 

wmv 120 hour minimum EPA Reference Method l 0 or l OB of 
monoxide sample time per Appendix A-4 of part 60. 

un) 
ngldscm total ·rwi average (4· 

Dioxins/furaos 
dioxins/furans (gr/109 dscO 240 (IOO)or our minimum EPA Reference Method 23 of 
or ngldscm TEQ 5.1 (2.2) ample time per Appendix A-7 of part 60. 
(gr/109dsct) 1m) 

3-run average (I-
Hydrogen ppmv 810 hour minimum EPA Reference Method 26 or 26A of 
i<:hloride sample time per Appendix A-8 of part 60. 

run) 

3-run average (I-

Sulfur dioxide SS hour minimum EPA Reference Method 6 or 6C of ppmv sample time per Appendix A-4 of part 60. · 

Nitrogen ~"'!'°gc (I- EPA Reference Method 7 or 7E of 130 minimum 
oxides ppmv time per Appendix A-4 of part 60. 

) 

3-nm average (J-

Lead mgldscm (grlla3dsd) 0.S0(0.22) hour minimum EPA Reference Method 29 of 
le time per Appendix A-8 of part 60. 

3-run average (I-

Cadmium mg/dscm (gr/J03dsef) 0.11 (0.048) 
hour minimum EPA Reference Method 29 of 
~ample time per Appendix A-8 of part 60. 
run) 

3-nm average (I-

Mercury mgldscm (gr/101dscf) 
0.0051 hour minimum EPA Reference Method 29 of 
(0.0022) sample time per Appendix A-8 of part 60. 

run) 

1 Except as allowed under section 60.56c(c) for HMIWI equipped with CEMS. 
2 Does not include CEMS and approved alternative non-EPA test methods allowed under section 60.56c(b). 

ROBIN CARNAHAN (7/31/11) CODE OF STATE REGULATIONS 
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3. No owner or operator of an HMIWI 
subject to this rule shall cause to be dis
charged into the atmosphere from the stack of 
that HMIWI any gases that exhibit greater 
than six percent (6%) opacity (six (6)-minute 
block average). 

(B) Operator Training and Qualification 
Requirements. 

I. No owner or operator of an HMIWI 
subject to this rule shall allow the HMIWI to 
operate at any time unless a fully trained and 
qualified HMIWI operator is accessible, 
either at the facility or available within one 
(I) hour. The trained and qualified HMIWI 
operator may operate the HMIWI directly or 
be the direct supervisor of one (1) or more 
HMIWI operators. 

2. Operator training and qualification 
shall be obtained by completing the require
ments included in paragraphs (3)(B)3. 
through 7. of this rule. 

3. Training shall be obtained by com
pleting an HMIWI operator training course 
that includes, at a minimum, the following 
provisions: 

A. Twenty-four (24) hours of training 
on the following subjects: 

(I) Environmental concerns, 
including pathogen destruction and types of 
emissions; 

(II) Basic combustion principles, 
including products of combustion; 

(III) Operation of the type of incin
erator to be used by the operator, including 
proper stanup, waste charging, and shutdown 
procedures; 

(IV) Combustion controls and 
monitoring; 

(V) Operation of air pollution con
trol equipment and factors affecting perfor
mance (if applicable); 

(VI) Methods to monitor pollutants 
and equipment calibration procedures (where 
applicable); 

(VII) Inspection and maintenance 
of the HMIWI, air pollution control devices, 
and continuous emission monitoring systems; 

(VIII) Actions to correct malfunc
tions or conditions that may lead to malfunc-
tion; 

(IX) Bottom and fly ash character
istics and handling procedures; 

(X) Applicable federal, state, and 
local regulations; 

ments; 

(XI) Work safety procedures; 
(XII) Pre-stanup inspections; and 
(XIII) Record-keeping require-

B. An examination designed and 
administered by the instructor; and 

C. Reference material distributed to 
the attendees covering the course topics. 
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4. Qualifications shall be obtained by
A. Completion of a training course 

that satisfies the criteria under paragraph 
(3)(B)3. of this rule; and 

B. Either six (6) months experience as 
an HMIWI operator, six (6) months experi
ence as a direct supervisor of an HMIW1 
operator, or completion of at least two (2) 
bum cycles under the observation of t"MJ (2) 
qualified HMIWI operators. 

5. Qualification is valid from the date on 
which the examination is passed or the com
pletion of the required experience, whichever 
is later. 

6. To maintain qualification, the trained 
and qualified HMIWI operator shall com
plete and pass an annual review or refresher 
course of at least four ( 4) hours covering, at 
a minimum, the following: 

A. Update of regulations; 
B. Incinerator operation, including 

startup and shutdown procedures; 
C. Inspection and maintenance; 
D. Responses to malfunctions or con

ditions that may lead to malfunction; and 
E. Discussion of operating problems 

encountered by attendees. 
7. A lapsed qualification shall be 

renewed by one (I) of the following methods: 
A. For a lapse of less than three (3) 

years, the HMIWI operator shall complete 
and pass a standard annual refresher course 
described in paragraph (3)(B)6. of this rule; 
or 

B. For a lapse of three (3) years or 
more, the HMIWI operator shall complete 
and pass a training course with the minimum 
criteria described in paragraph (3)(B)3. of 
this rule. 

8. The owner or operator of an HMIWI 
shall maintain documentation at the facility 
that address the following: 

A. Summary of the applicable stan
dards under this subpart; 

B. Description of basic combustion 
theory applicable to an HMIWI; 

C. Procedures for receiving, han
dling, and charging waste; 

D. HMIWI startup, shutdown, and 
malfunction procedures; 

E. Procedures for maintaining proper 
combustion air supply levels; 

F. Procedures for operating the 
HMIWI and associated air pollution control 
systems within the standards established 
under this subpan; 

G. Procedures for responding to peri
odic malfunction or conditions that may lead 
to malfunction; 

H. Procedures for monitoring 
HMIWI emissions; 

L Reporting and record-keeping pro-

CODE OF STATE REGULATIONS 
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cedures; and 
J. Procedures for handling ash. 

9. The owner or operator of an HMIWI 
shall establish a program for reviewing the 
information listed in paragraph (3)(B)8. of 
this rule annually with each HMIWI opera
tor. 

A. The initial review of the informa
tion listed in paragraph (3)(B)8. of this rule 
shall be conducted prior to assumption of 
responsibilities affecting HMIWI operation. 

B. Subsequent reviews of the informa
tion listed in paragraph (3)(B)8. of this rule 
shall be conducted annually. 

10. The information listed in paragraph 
(3)(B)8. of this rule shall be kept in a readi
ly-accessible location for all HMIWI opera
tors. This information, along with records of 
training, shall be available for inspection by 
the depanment or its delegated enforcement 
agent upon request. 

(C) Waste Management Plan. The owner 
or operator of an HMIWI shall prepare a 
waste management plan. The waste manage
ment plan shall identify both the feasibility 
and the approach to separate cenain compo
nents of solid waste from the health care 
waste stream in order to reduce the amount of 
toxic emissions from incinerated waste. A 
waste management plan may include, but is 
not limited to, elements such as segregation 
and recycling of paper, cardboard, plastics, 
glass, batteries, food waste, and metals (e.g., 
aluminum cans, metals-containing devices); 
segregation of non-recyclable wastes (e.g., 
polychlorinated biphenyl-containing waste, 
pharmaceutical waste, and· mercury-contain
ing waste, such as dental waste); and pur
chasing recycled or recyclable products. A 
waste management plan may include different 
goals or approaches for different areas or 
depanments of the facility and need not 
include new waste management goals for 
every waste stream. It should identify, where 
possible, reasonably available additional 
waste management measures, taking into 
account the effectiveness of waste manage
ment measures already in place, the costs of 
additional measures, the emission reductions 
expected to be achieved, and any other envi
ronmental or energy impacts they might have. 
The development of the waste management 
plan shall consider the publication entitled An 
Ounce of Prevention: Waste Reduction Stmte
gies for Health Care Facilities (Catalog No. 
057007), copyright year 1993, and hereby 
incorporated by reference in this rule, as pub
lished by the American Hospital Association 
Services, Inc., PO Box 92683, Chicago, IL 
60675-2683. This rule does not incorporate 
any subsequent amendments or additions to 
this publication. The owner or operator of 

(7/31/11) ROBIN CARNAHAN 
Secretary of State 
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each commercial HMIWI company shall con
duct training and education programs in 
waste segregation for each of the company's 
waste generator clients and ensure that each 
client prepares its own waste management 
plan that includes, but is not limited to, the 
provisions listed previously in this subsec
tion. 

(D) Inspection Guidelines. 
l. Each HMIWI subject to the emission 

limits under paragraph (3)(A)l. of this rule 
and each small HMIWI subject to the emis
sion limits under paragraph (3)(A)2. of this 
rule shall undergo an initial equipment 
inspection that is at least as protective as the 
following: 

A. At a minimum, an inspection shall 
include the following: 

(I) Inspect all burners, pilot assem
blies, and pilot sensing devices for proper 
operation, and clean pilot flame sensor, as 
necessary; 

(II) Ensure proper adjustment of 
primary and secondary chamber combustion 
air, and adjust as necessary; 

(III) Inspect hinges and door latch
es and lube as necessary; 

(IV) Inspect dampers, fans, and 
blowers for proper operation; 

(V) Inspect HMIWI door and door 
gaskets for proper sealing; 

(VI) Inspect motors for proper 
operation; 

(VII) Inspect primary chamber 
refractory lining and clean and repair/replace 
as necessary; 

(VIII) Inspect incinerator shell for 
corrosion and/or hot spots; 

(IX) Inspect secondary/tertiary 
chamber and stack; clean as necessary; 

(X) Inspect mechanical loader, 
including limit switches, for proper opera
tion, if applicable; 

(XI) Visually inspect waste bed 
(grates) and repair/seal, as necessary; 

(XII) For the bum cycle that fol
lows the inspection, document that the incin
erator is operating properly and make any 
necessary adjustments; 

(XIII) Inspect air pollution control 
devices for proper operation, if applicable; 

(XIV) Inspect waste heat boiler sys
tems to ensure proper operation, if applica
ble; 

(XV) Inspect bypass stack compo-
nents; 

(XVI) Ensure proper calibration of 
thennocouples, sorbent feed systems, and any 
other monitoring equipment; and 

(XVII) Generally observe that the 
equipment is maintained in good operating 
condition; and 

ROBIN CARNAHAN 
Secretary of State 
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B. Within ten (10) operating days fol
lowing an equipment inspection all necessary 
repairs shall be completed unless the owner 
or operator obtains written approval from the 
department or local air pollution control 
authority establishing a date whereby all nec
essary repairs of the designated fucility shall 
be completed. 

2. Each HMIWI subject to the emissions 
limits under paragraph (3)(A) l. of this rule 
and each small HMIWI subject to the emis
sion limits under paragraph (3)(A)2. of this 
rule shall undergo an equipment inspection 
annually (no more than twelve (12) months 
following the previous annual equipment 
inspection), as outlined in paragraph (3)(D)l. 
of this rule. 

3. Each HMIWI subject to the emissions 
limits under paragraph (3)(A)l. of this rule 
and each small HMlWI subject to the emis
sions limits under paragraph (3)(A)2. of this 
rule shall undergo an initial air pollution con
trol device inspection, as applicable, that is at 
least as protective as the following: 

A. At a minimum, an inspection shall 
include the following: 

(I) Inspect air pollution control 
device(s) for proper operation, if applicable; 

(II) Ensure proper calibration of 
thermocouples, sorbent feed systems, and any 
other monitoring equipment; and 

(III) Generally observe that the 
equipment is maintained in good operating 
condition; and 

B. Within ten (10) operating days fol
lowing an air pollution control device inspec
tion, all necessary repairs shall be completed 
unless the owner or operator obtains written 
approval from the Missouri Department of 
Natural Resources' Air Pollution Control 
Program establishing a date whereby all nec
essary repairs of the designated fucility shall 
be completed. 

4. Each HMIWI subject to the emissions 
limits under paragraph (3)(A)l. of this rule 
and each small HMIWI subject to the emis
sions limits under paragraph (3)(A)2. of this 
rule shall undergo an air pollution control 
device inspection, as applicable, annually (no 
more than twelve (12) months following the 
previous annual air pollution control device 
inspection), as outlined in paragraph (3)(D)3. 
of this rule. 

(E) Compliance and Performance Testing. 
I . The emission limits under this rule 

apply at all times. 
2. Except as provided in paragraph 

(3)(E)l2. of this rule, the owner or operator 
of an HMIWI subject to this rule shall con
duct an initial performance test to determine 
compliance with the emission limits using the 
procedures and test methods listed in sub-

CODE OF STATE REGULATIONS 

paragraphs (3)(E)2.A. through L. of this 
rule. The use of the bypass stack during a 
perfonnance test shall invalidate the perfor
mance test. For small HMIWis as defined in 
paragraph (3)(A)2. of this rule, the two-thou
sand (2,000)-pound-per-week limitation does 
not apply during performance tests. 

A. All perfonnance tests shall consist 
of a minimum of three (3) test runs conduct
ed under representative operating conditions. 

B. The minimum sample time shall be 
one (I) hour per test run unless otherwise 
indicated. 

C. The sampling location and number 
of traverse points shall be determined using 
EPA Reference Method I of 40 CFR part 60, 
Appendix A, promulgated as of December 
21, 1971, and incorporated by reference in 
this rule, as published by the U.S. Govern
ment Printing Office, 732 N. Capitol Street 
NW, Washington, DC 20401. This rule does 
not incorporate any subsequent amendments 
or additions. 

D. Gas composition shall be analyzed 
and include a measurement of oxygen concen
tration using EPA Reference Method 3, 3A, or 
3B of 40 CFR part 60, Appendix A-2, pro
mulgated as of December 21, 197 I, and incor
porated by reference in this rule, as published 
by the U.S. Government Printing Office, 732 
N. Capitol Street NW, Washington, DC 
20401. This rule does not incorporate any sub
sequent amendments or additions and shall be 
used for gas composition analysis, including 
measurement of oxygen concentration. EPA 
Reference Method 3, 3A, or 3B shall be used 
simultaneously with each of the other EPA ref
erence methods. As an alternative to EPA Ref
erence Method 3B, ASME 
PlC-19-10-1981-Part 10, American Society 
of Mechanical Engineers (ASME), PO Box 
2900, 22 Law Drive, Fairfield, NJ, 
07007-2900, may be used. This standard is 
incorporated by reference in this rule, as pub
lished by American Society for Testing and 
Materials (ASTM) International, 100 Barr 
Harbor Drive, PO Box C700, West Con
shohocken. PA 19428-2959. This rule does 
not incorporate any subsequent amendments 
or additions. 

E. The pollutant concentrations shall 
be adjusted to seven percent (7%) oxygen 
using the following equation: 

Cadj Cmeas (20.9 - 7) I (20.9 - % 0 2) 

where: 
cadj = pollutant concentration adjust

ed to 7 percent oxygen 
cmeas = pollutant concentration mea

sured on a dry basis 
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(20.9 - 7) = 20.9 percent oxygen - 7 
percent oxygen 

(defined oxygen correction 
basis) 

20.9 = oxygen concentration in air, 
percent 

% 0 2 = oxygen concentration mea-

sured on a dry basis, percent 
F. Particulate Matter (PM) emissions 

shall be measured using EPA Reference 
Method 5 of 40 CFR part 60, Appendix A-3, 
promulgated as of December 21, 1971, and 
incorporated by reference in this rule, as pub
lished by the U.S. Government Printing 
Office, 732 N. Capitol Street NW, Washing
ton, DC 20401. This rule does not incorpo
rate any subsequent amendments or addi
tions. An acceptable alternate method for 
measuring PM emissions is Method 26A or 
Method 29 of 40 CFR part 60, Appendix 
A-8, promulgated as of December 21, 1971, 
and incorporated by reference in this rule, as 
published by the U.S. Government Printing 
Office, 732 N. Capitol Street NW, Washing
ton, DC 20401. This rule does not incorpo
rate any subsequent amendments or addi
tions. As an alternative, PM Continuous 
Emission Monitoring System (CEMS) may 
also be used as specified in subparagraph 
(3)(E)3.C. of this rule. 

G. Stack opacity shall be measured 
using EPA Reference Method 9 of 40 CFR 
part 60, Appendix A-4 promulgated as of 
December 21, 1971, and incorporated by ref
erence in this rule, as published by the U.S. 
Government Printing Office, 732 N. Capitol 
Street NW, Washington, DC 20401. This rule 
does not incorporate any subsequent amend
ments or additions. As an alternative, demon
stration of compliance with the PM standards 
using bag leak detection systems as specified 
in paragraph (3)(E) 11. of this rule or PM 
CEMS as specified in subparagraph 
(3)(E)3.C. of this rule is considered demon
strative of compliance with the opacity 
requirements. 

H. Carbon monoxide (CO) emissions 
shall be measured using EPA Reference 
Method 10 or lOB of 40 CFR part 60, 
Appendix A-4 promulgated as of December 
21, 1971, and incorporated by reference in 
this rule, as published by the U.S. Govern
ment Printing Office, 732 N. Capitol Street 
NW, Washington, DC 20401. This rule does 
not incorporate any subsequent amendments 
or additions. As an alternative, CO CEMS 
may be used as specified in subparagraph 
(3)(E)3.C. of this rule. 

I. Total dioxin/furan emissions shall 
be measured using EPA Reference Method 23 
of 40 CFR part 60, Appendix A-7 promul
gated as of December 21, 1971, and incorpo-
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rated by reference in this rule, as published 
by the U.S. Government Printing Office, 732 
N. Capitol Street NW, Washington, DC 
20401. This rule does not incorporate any 
subsequent amendments or additions. As an 
alternative, an owner or operator may elect to 
sample dioxins/furans by installing, calibrat
ing, maintaining, and operating a continuous 
automated sampling system for monitoring 
dioxin/furan emissions. Sampling shall be 
done using Method 23 of Appendix A-7, of 
40 CFR part 60, promulgated as of Decem
ber 21, 1971, and incorporated by reference 
in this rule, as published by the U.S. Gov
ernment Printing Office, 732 N. Capitol 
Street NW, Washington, DC 20401. This rule 
does not incorporate any subsequent amend
ments or additions. The minimum sample 
time shall be four (4) hours per test run. If 
the affected facility has selected the toxic 
equivalency standards for dioxin/furans the 
following procedures shall be used to deter
mine compliance: 

(I) Measure the concentration of 
each dioxin/furan tetra- through octa-con
gener emitted using EPA Reference Method 
23 of 40 CFR part 60, promulgated as of 
December 21, 1971, and incorporated by ref
erence in this rule, as published by the U.S. 
Government Printing Office, 732 N. Capitol 
Street NW, Washington, DC 20401. This rule 
does not incorporate any subsequent amend
ments or additions; 

(II) For each dioxin/furan congener 
measured in accordance with part 
(3)(E)2.l.(I) of this rule, multiply the con
gener concentration by its corresponding 
toxic equivalency factor specified in Table 3 
of this part; and 
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Table 3-To:llc Eaulvalencv Factors 

Dioxin/furan oongener 

2,3, 7 ,8-tetrach)orinated dibeozo-p-dioxin 

1,2,3, 7,8-pentachlorinated dibenzo-p-dioxin 

1,2,3,4, 7,8-hexachlorinated dibenzo-p-dioxin 

1,2,3, 7 ,8,9-hexachlorinated dibenzo..p-dioxin 

1,2;3,6, 7 ,8-hexachlorinated dibenzo-p-dioxin 

1,2,3,4,6, 7,8-hepblcblorinated dibenzo.p-dioxin 

octachlorinatod dibenzo..p-dioxin 

2,3, 7,t!·tetrachlorinated dibenzofuran 

2,3,4,7,8-pentachlorinated dibenzofuran 

l ,2,3, 7,8-pentachlorinated dibenzofuran 

I,2.J,4,7,8·hexadllorinated dibenzofuran 

1,2,3,6, 7,8-hexachlorinated dibenzofunm 

1,2,3, 7 ,8,9-hexachlorinated dibenzofuran 

2,3,4,6, 7,8-hexachlorinated dibenzofunm 

1,2.J,4,6, 7,8-hepeacblorinated dibenzofuran 

1,2.3,4, 7,8,9-beptachlorinatod dibenzofuran 

octachlorinated dibenzofuran 

(Ill) Sum the products calculated in 
accordance with part (3)(E)2.I.(II) of this 
rule to obtain the total concentration of diox
ins/furans emitted in terms of toxic equiva
lency. 

J. Hydrogen chloride (HCI) shall be 
measured using EPA Reference Method 26 or 
26A of 40 CFR part 60, Appendix A-8 pro
mulgated as of December 21, 1971, and 
incorporated by reference in this rule, as pub
lished by the U.S. Government Printing 
Office, 732 N. Capitol Street NW, Washing
ton, DC 20401. This rule does not incorpo
rate any subsequent amendments or addi
tions. As an alternative, HCl CEMS may be 
used as specified in subparagraph (3)(E)3.C. 
of this rule. 

K. Lead (Pb), cadmium (Cd), and 
mercury (Hg) emissions shall be measured 
using EPA Reference Method 29 of 40 CFR 
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part 60, Appendix A-8, promulgated as of 
December 21, 1971, and incorporated by ref
erence in this rule, as published by the U.S. 
Government Printing Office, 732 N. Capitol 
Street NW, Washington, DC 20401. This rule 
does not incorporate any subsequent amend
ments or additions. As an alternative, Hg 
emissions may be measured using ASTM 
D6784-02. This standard is incorporated by 
reference in this rule, as published by ASTM 
International, 100 Barr Harbor Drive, PO 
Box C700, West Conshohocken, PA 19428-
2959. This rule does not incorporate any sub
sequent amendments or additions. As an 
alternative for Pb, Cd, and Hg, multi-metals 
CEMS or Hg CEMS, may be used as speci
fied in subparagraph (3)(E)3.C. of this rule. 
As an alternative, an owner or operator may 
elect to sample Hg by installing, calibrating, 
maintaining, and operating a continuous 
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Toxic equivalency 
factor 

1 

0 . .5 

0.1 

0.1 

O.J 

O.OJ 

0.001 

0.1 

0.5 

0.05 

0.1 

0.1 

0.1 

O.l 

0.01 

0.01 

0.001 

automated sampling system for monitoring 
Hg emissions. 

L. Compliance for fugitive ash emis
sions shall be determined using EPA Refer
ence Method 22 of 40 CFR part 60, 
Appendix A-7, promulgated as of December 
21, 1971, and incorporated by reference in 
this rule, as published by the U.S. Govern
ment Printing Office, 732 N. Capitol Street 
NW, Washington, DC 20401. This rule does 
not incorporate any subsequent amendments 
or additions. The minimum observation time 
shall be a series of three (3) one (1)-hour 
observations. 

3. Following the date on which the ini
tial performance test is completed, the owner 
or operator of an affected facility shall-

A. Determine compliance with the 
opacity limit by conducting an annual perfor
mance test (no more than twelve (12) months 
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following the previous performance test) 
using the applicable procedures and test 
methods listed in paragraph (3)(E)2. of this 
rule; 

B. Determine compliance with the 
PM, CO, and HCI emission limits by con
ducting an annual performance test (no more 
than twelve (12) months following the previ
ous performance test) using the applicable 
procedures and test methods listed in para
graph (3)(E)2. of this rule. If all three (3) 
performance tests over a three (3)-year peri
od indicate compliance with the emission 
limit for a pollutant (PM, CO, or HCl), the 
owner or operator may forego a performance 
test for that pollutant for the subsequent two 
(2) years. At a minimum, a performance test 
for PM, CO, and HCI shall be conducted 
every third year (no more than thirty-six (36) 
months following the previous performance 
test). If a performance test conducted every 
third year indicates compliance with the 
emission limit for a pollutant (PM, CO, or 
HCI), the owner or operator may forego a 
performance test for that pollutant for an 
additional two (2) years. If any performance 
test indicates noncompliance with the respec
tive emission limit, a performance test for 
that pollutant shall be conducted annually 
until all annual performance tests over a three 
(3)-year period indicate compliance with the 
emission limit. The use of the bypass stack 
during a performance test shall invalidate the 
performance test; and 

C. Facilities using a Continuous 
Emission Monitoring System (CEMS) to 
demonstrate compliance with any of the 
emission limits under section (3) of this rule 
shall determine compliance with the appro
priate emission limit(s) using a twelve (12)
hour rolling average, calculated each hour as 
the average of the previous twelve (12) oper
ating hours. 

4. The owner or operator of an affected 
facility equipped with a dry scrubber fol
lowed by a fabric filter, a wet scrubber, or a 
dry scrubber followed by a fabric filter and 
wet scrubber shall-

A. Establish the appropriate maxi
mum and minimum operating parameters, 
indicated in Table 4 of this subparagraph for 
each control system, as site-specific operating 
parameters during the initial performance test 
to determine compliance with the emission 
limits; and 
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Table 4--0pentiag Panaeters to be Monitored and 
Minimum Measurement and Recordiu• Fr..,.uencies 

Minimum :frequency Control system 

Dry 
scrubber 

Dry followed by 
scrubber fabric fiher 

Operating parameters to be Data Data followed by Wd and wet 
monitored measurement recordiru.t fabric filter scrubber scrubber 

MAXIMUM OPERATING PARAMETERS 

Maximum charge rate Continuous 1 per hour ,/' ./ ./ 

Maximum fabric filter Continuous I perminute ./ ./ 

inlet temperature 

Maximum flue gas temperature Continuous I per minute ./ ,/ 

MlMIMUM OPERA TING PARAME1ERS 

Minimum secondary chamber continuous I per minute ./ ,/ ., 
temperature 

Minimum dioxinlfuran sorbent hourly I per hour ./ ./ 

tlow rate 

Mioimwn hydrogen chloride hourly 1 per hour ./ ,/ 

(HO) sorbent flow rate 

Minimum mercury (Hg) sorbent hourly I per hour ./ ./ 

flow rate 

Minimum pressure drop across continuous I per minute ,/ ./ 

the wet scrubber or minimum 
horsepower or amperage to wd 
scrubber 
Minimum scrubber liquor flow continuous I per minute ./ ,/ 

rate 

Minimum scrubber liquor pH continuous 1 per minute ./ ,, 
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B. Following the date on which the 
initial performance test is completed, ensure 
that the affected facility does not operate 
above any of the applicable maximum operat
ing parameters or below any of the applicable 
minimum operating parameters listed in 
Table 4 and measured as three (3)-hour 
rolling averages (calculated each hour as the 
average of the previous three (3) operating 
hours) at all times except during periods of 
startup, shutdown, and malfunction. Operat
ing parameter limits do not apply during per
formance tests. Operation above the estab
lished maximum or below the established 
minimum operating parameter(s) shall consti
tute a violation of established operating 
parameter( s). 

5. Except as provided in paragraph 
(3)(E)8. of this rule, for affected facilities 
equipped with a dry scrubber followed by a 
fabric filter-

A. Operation of the affected facility 
above the maximum charge rate and below 
the ·minimum secondary chamber tempera
ture (each measured on a three (3)-hour 
rolling average) simultaneously shall consti
tute a violation of the CO emission limit; 

B. Operation of the affected facility 
above the maximum fabric filter inlet temper
ature, above the maximum charge rate, and 
below the minimum dioxin/furan sorbent 
flow rate (each measured on a three (3)-hour 
rolling average) simultaneously shall consti
tute a violation of the dioxin/furan emission 
limit; 

C. Operation of the affected facility 
above the maximum charge rate and below 
the minimum HCI sorbent flow rate (each 
measured on a three (3)-hour rolling average) 
simultaneously shall constitute a violation of 
the HCI emission limit; 

D. Operation of the affected facility 
above the maximum charge rate and below 
the minimum Hg sorbent flow rate (each 
measured on a three (3)-hour rolling average) 
simultaneously shall constitute a violation of 
the Hg emission limit; or 

E. Use of the bypass stack shall con
stitute a violation of the PM, dioxin/furan, 
HCl, Pb, Cd, and Hg emission limits. 

6. Except as provided in paragraph 
(3)(E)8. of this rule, for affected facilities 
equipped with a wet scrubber-

A. Operation of the affected facility 
above the maximum charge rate and below 
the minimum pressure drop across the wet 
scrubber or below the minimum horsepower 
or amperage to the system (each measured on 
a three (3)-hour rolling average) simultane
ously shall constitute a violation of the PM 
emission limit; 

B. Operation of the affected facility 
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above the maximum charge rate and below 
the minimum secondary chamber tempera
ture (each measured on a three (3)-hour 
rolling average) simultaneously shall consti
tute a violation of the CO emission limit; 

C. Operation of the affected facility 
above the maximum charge rate, below the 
minimum secondary temperature, and below 
the minimum scrubber liquor flow rate (each 
measured on a three (3)-hour rolling average) 
simultaneously shall constitute a violation of 
the dioxin/furan emission limit; 

D. Operation of the affected facility 
above the maximum charge rate and below 
the minimum scrubber liquor pH (each mea
sured on a three (3)-hour rolling average) 
simultaneously shall constitute a violation of 
the HCI emission limit; 

E. Operation of the affected facility 
above the maximum flue gas temperature and 
above the maximum charge rate (each mea
sured on a three (3)-hour rolling average) 
simultaneously shall constitute a violation of 
the Hg emission limit; or 

F. Use of the bypass stack shall con
stitute a violation of the PM, dioxin/furan, 
HCI, Pb, Cd, and Hg emission limits. 

7. Except as provided in paragraph 
(3)(E)8. of this rule, for affected facilities 
equipped with a dry scrubber followed by a 
fabric filter and a wet scrubber-

A. Operation of the affected facility 
above the maximum charge rate and below 
the minimum secondary chamber tempera
ture (each measured on a three (3)-hour 
rolling average) simultaneously shall consti
tute a violation of the CO emission limit; 

B. Operation of the affected facility 
above the maximum fabric filter inlet temper
ature, above the maximum charge rate, and 
below the minimum dioxin/furan sorbent 
flow rate (each measured on a three (3)-hour 
rolling average) simultaneously shall consti
tute a violation of the dioxin/furan emission 
limit; 

C. Operation of the affected facility 
above the maximum charge rate and below 
the minimum scrubber liquor pH (each mea
sured on a three (3)-hour rolling average) 
simultaneously shall constitute a violation of 
the HCl emission limit; 

D. Operation of the affected facility 
above the maximum charge rate and below 
the minimum Hg sorbent flow rate (each 
measured on a three (3)-hour rolling average) 
simultaneously shall constitute a violation of 
the Hg emission limit; or 

E. Use of the bypass stack shall con
stitute a violation of the PM, dioxin/furan, 
HCl, Pb, Cd, and Hg emission limits. 

8. The owner or operator of an affected 
facility may conduct a repeat performance 
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test within thirty (30) days of violation of 
applicable operating parameter(s) to demon
strate that the affected facility is not in viola
tion of the applicable emission limit(s). 
Repeat performance tests conducted pursuant 
to this paragraph shall be conducted using the 
identical operating parameters that indicated 
a violation under paragraphs (3)(E)5., 6., or 
7. of this rule. 

9. The owner or operator of an affected 
facility using an air pollution control device 
other than a dry scrubber followed by a fab
ric filter, a wet scrubber, or a dry scrubber 
followed by a fabric filter and a wet scrubber, 
or selective noncatalytic reduction technolo
gy, to comply with the emission limits under 
section (3) of this rule shall petition the 
administrator for other site-specific operating 
parameters to be established during the initial 
performance test and continuously monitored 
thereafter. The owner or operator shall not 
conduct the initial performance test until after 
the petition has been approved by the admin
istrator. 

10. The owner or operator of an affect
ed facility may conduct a repeat performance 
test at any time to establish new values for the 
operating parameters. The department may 
request a repeat performance test at any time. 

11. The owner or operator of an affect
ed facility that uses an air pollution control 
device that includes a fabric filter and is not 
demonstrating compliance using PM CEMS, 
determines compliance with the PM emis
sions limit using a bag leak detection system, 
and meets the requirements in subparagraphs 
(3)(E)l 1.A. through L. of this rule for each 
bag leak detection system. 

A. Each triboelectric bag leak detec
tion system may be installed, calibrated, 
operated, and maintained according to the 
"Fabric Filter Bag Leak Detection Guidance" 
(EPA-454/R-98-015, September 1997). This 
document is available from the U.S. Envi
ronmental Protection Agency (U.S. EPA), 
Office of Air Quality Planning and Stan
dards, Sector Policies and Programs Divi
sion, Measurement Policy Group 
(D-243-02), Research Triangle Park, NC 
27711. This document is also available on the 
Technology Transfer Network (TIN) under 
Emissions Measurement Center Continuous 
Emissions Monitoring. Other types of bag 
leak detection systems shall be installed, 
operated, calibrated, and maintained in a 
manner consistent with the manufacturer's 
written specifications and recommendations. 

B. The bag leak detection system shall 
be certified by the manufucturer to be capable 
of detecting PM emissions at concentrations 
of ten (10) milligrams per actual cubic meter 
(0.0044 grains per actual cubic foot) or less. 
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C. The bag leak detection system sen
sor shall provide an output of relative PM 
loadings. 

D. The bag leak detection system 
shall be equipped with a device to continu
ously record the output signal from the sen-
sor. 

E. The bag leak detection system shall 
be equipped with an audible alann system 
that will sound automatically when an 
increase in relative PM emissions over a pre
set level is detected. The alarm shall be locat
ed where it is easily heard by plant operating 
personnel. 

F. For positive pressure fabric filter 
systems, a bag leak detector shall be installed 
in each baghouse compartment or cell. 

G. For negative pressure or induced 
air fabric filters, the bag leak detector shall 
be installed downstream of the fabric filter. 

H. Where multiple detectors are 
required, the system's instrumentation and 
alarm may be shared among detectors. 

I. The baseline output shall be estab
lished by adjusting the range and the averag
ing period of the device and establishing the 
alarm set points and the alarm delay time 
according to section 5.0 of the "Fabric Filter 
Bag Leak Detection Guidance." 

J. Following initial adjustment of the 
system, the sensitivity or range, averaging 
period, alarm set points, or alarm delay time 
may not be adjusted. In no case may the sen
sitivity be increased by more than one hun
dred percent (100%) or decreased more than 
fifty percent (50%) over a three-hundred
sixty-five (365)-day period unless such 
adjustment follows a complete fabric filter 
inspection that demonstrates that the fabric 
filter is in good operating condition. Each 
adjustment shall be recorded. 

K. Record the results of each inspec
tion, calibration, and validation check. 

L. Initiate corrective action within 
one (1) hour of a bag leak detection system 
alarm; operate and maintain the fabric filter 
such that the alarm is not engaged for more 
than five percent (5%) of the total operating 
time in a six (6)-month block reporting peri
od. If inspection of the fabric filter demon
strates that no corrective action is required, 
no alarm time is counted. If corrective action 
is required, each alarm is counted as a mini
mum of one (1) hour. If it takes longer than 
one (1) hour to initiate corrective action, the 
alarm time is counted as the actual amount of 
time taken to initiate corrective action. 

12. Small HMIWI subject to the emis
sions limits under paragraph (3)(A)2. of this 
rule that is not equipped with an air pollution 
control device shall meet the following com
pliance and performance testing require-
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ments: 
A. Establish maximum charge rate 

and minimum secondary chamber tempera
ture as site-specific operating parameters dur
ing the initial performance test to detennine 
compliance with applicable emission limits; 

B. Following the date on which the 
initial performance test is completed, ensure 
that the designated facility does not operate 
above the maximum charge rate or below the 
minimum secondary chamber temperature 
measured as three (3)-hour rolling averages 
(calculated as the average of the previous 
three (3) operating hours) at all times. Oper
ating parameter limits do not apply during 
performance tests. Operation above the max
imum charge rate or below the minimum sec
ondary chamber temperature shall constitute 
a violation of the established operating 
parameter(s); 

C. Except as provided in subpara
graph (3)(E)l2.D. of this rule, operation of 
the designated facility above the maximum 
charge rate and below the minimum sec
ondary chamber temperature (each measured 
on a three (3)-hour rolling average) simulta
neously shall constitute a violation of the 
PM, CO, and dioxin/furan emission limits; 
and 

D. The owner or operator of a desig
nated facility may conduct a repeat perfor
mance test within thirty (30) days of the vio
lation of applicable operating parameter(s) to 
demonstrate that the designated facility is not 
in violation of the applicable emission 
limit(s). Repeat performance tests conducted 
pursuant to this paragraph must be conducted 
using the identical operating parameters that 
indicated a violation under subparagraph 
(3)(E)l2.C. of this rule. 

13. The owner or operator of a desig
nated facility subject to this rule may use the 
results of previous emissions tests to demon
strate compliance with the emissions limits, 
provided that the following conditions are 
met: 

A. The designated facility's previous 
emissions tests must have been conducted 
using the applicable procedures and test 
methods listed in subparagraphs 
(3)(E)2.A.-L. of this rule. Previous emis
sions test results obtained using EPA-accept
ed voluntary consensus standards are also 
acceptable; 

B. The HMIWI at the designated 
facility shall currently be operated in a man
ner (e.g., with charge rate, secondary cham
ber temperature, etc.) that would be expected 
to result in the same or lower emissions than 
observed during the previous emissions 
test(s), and the HMIWI may not have been 
modified such that emissions would be 
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expected to exceed (notwithstanding normal 
test-to-test variability) the results from previ
ous emissions test(s); and 

C. The previous emissions test(s) 
must have been conducted in 1996 or later. 

(F) Monitoring Requirements. 
I . Except as provided for under para

graph (3)(F)5. of this rule, the owner or oper
ator of an HMIWI subject to this rule shall 
install, calibrate (to manufacturers' specifica
tion), maintain, and operate devices (or 
establish methods) for monitoring the appli
cable maximum and minimum operating 
parameters listed in Table 4 of this rule 
(unless CEMS are used as a substitute for. 
certain parameters as specified) such that 
these devices (or methods) measure and 
record values for these operating parameters 
at the frequency indicated in Table 4 of this 
rule at all times. 

2. The owner or operator of an HMIWI 
shall install, calibrate (to manufacturers' 
specifications), maintain, and operate a 
device or method for measuring the use of the 
bypass stack including date, time, and dura
tion. 

3. The owner or operator of an HMIWI 
using something other than a dry scrubber 
followed by a fabric filter, a wet scrubber, or 
a dry scrubber followed by a fabric filter and 
a wet scrubber to comply with the emission 
limits under section (3) of this rule shall 
install, calibrate (to manufacturers' specifica
tions), maintain, and operate the equipment 
necessary to monitor the site-specific operat
ing parameters developed pursuant to para
graph (3)(E)9. of this rule. 

4. The owner or operator of an HMIWI 
shall obtain monitoring data at all times dur
ing HMIWI operation except during periods 
of monitoring equipment malfunction, cali
bration, or repair. At a minimum, valid mon
itoring data shall be obtained for seventy-five 
percent (75%) of the operating hours per day 
for ninety percent (90%) of the operating 
days per calendar qua11er that the HMIWI is 
combusting hospital waste and/or 
medical/infectious waste. 

5. Small HMIWI subject to the emission 
limits under paragraph (3)(A)2. of this rule 
not equipped with an air pollution control 
device shall meet the following monitoring 
requirements: 

A. Install, calibrate (to manufactur
ers' specification), maintain, and operate a 
device for measuring and recording the tem
perature of the secondary chamber on a con
tinuous basis, the output of which shall be 
recorded, at a minimum, once every minute 
throughout operation; 

B. Install, calibrate (to manufacturers' 
specification), maintain, and operate a device 
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that automatically measures and records the 
date, time, and weight of each charge fed into 
the HMIWI; and 

C. The owner or operator of a desig
nated facility shall obtain monitoring data at 
all times during HMIWI operation except 
during periods of monitoring equipment mal
function, calibration, or repair. At a mini
mum, valid monitoring data shall be obtained 
for seventy-five percent (75%) of the operat
ing hours per day for ninety percent (90%) of 
the operating days per calendar quarter that 
the designated facility is combusting hospital 
waste and/or medical/infectious waste. 

(4) Reporting and Record Keeping. 
(A) The owner or operator of an HMIWI 

subject to this rule shall maintain the follow
ing infonnation (as applicable) for a period of 
at least five (5) years: 

l. Caiendar date of each record; 
2. Records of the following data: 

A. Concentrations of any pollutant 
listed in section (3) of this rule or measure
ments of opacity as determined by the con
tinuous emission monitoring system (if appli
cable); 

8. Results of fugitive emissions (by 
EPA Reference Method 22) tests, if applica
ble; 

C. HMIWI charge dates, times, and 
weights and hourly charge rates; 

D. Fabric filter inlet temperatures 
during each minute of operation, as applica
ble; 

E. Amount and type of dioxin/furan 
sorbent used during each hour of operation, 
as applicable; 

E Amount and type of Hg sorbent 
used during each hour of operation, as appli
cable; 

G. Amount and type of HCI sorbent 
used during each hour of operation, as appli
cable; 

H. Amount and type of nitrogen 
oxides (NOx) reagent used during each hour 

of operation, as applicable; 
I. Secondary chamber temperatures 

recorded during each minute of operation; 
J. Liquor flow rate to the wet scrub

ber inlet during each minute of operation, as 
applicable; 

K. Horsepower or amperage to the 
wet scrubber during each minute of opera
tion, as applicable; 

L. Pressure drop across the wet 
scrubber system during each minute of oper
ation, as applicable; 

M. Temperature at the outlet from the 
wet scrubber during each minute of opera
tion, as applicable; 

N. pH of the scrubber liquor at the 
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inlet to the wet scrubber during each minute 
of operation, as applicable; 

0. Records indicating use of the 
bypass stack, including dates, times, and 
durations; 

P. For HMIWI complying with para
graph (3)(E)9. and paragraph (3)(F)3. of this 
rule, the owner or operator shall maintain all 
operating parameter data collected; and 

Q. For affected fucilities as defined in 
this rule, records of the annual equipment 
inspections, annual air pollution control 
device inspections, any required mainte
nance, and any repairs not completed within 
ten (10) days of an inspection or the time 
frame established by the director; 

3. Identification of calendar days for 
which data on emission rates or operating 
parameters specified under paragraph 
(4)(A)2. of this rule have not been obtained, 
with an identification of the emission rates or 
operating parameters not measured, reasons 
for not obtaining the data, and a description 
of corrective actions taken; 

4. Identification of calendar days, times, 
and durations of malfunctions, a description 
of the malfunction, and the corrective action 
taken; 

5. Identification of calendar days for 
which data on emission rates or operating 
parameters specified under paragraph 
(4)(A)2. of this rule exceeded the applicable 
limits, with a description of the exceedances, 
reasons for such exceedances, and a descrip
tion of corrective actions taken; 

6. The results of the initial, annual, and 
any subsequent performance tests conducted 
to determine compliance with the emission 
limits and/or to establish operating parame
ters, as applicable, and a description, includ
ing sample calculations, of how the operating 
parameters were established or re-estab
lished, if applicable; 

7. Records showing the names of 
HMIWI operators who have completed 
review of the information in paragraph 
(3)(8)8. of this rule as required by paragraph 
(3)(8)9. of this rule, including the date of the 
initial review and all subsequent annual 
reviews; 

8. Records showing the names of the 
HMIWI operators who have completed the 
operator training requirements, including 
documentation of training and the dates of the 
training; 

9. Records showing the names of the 
HMIWI operators who have met the criteria 
for qualification under subsection (3)(8) of 
this rule and the dates of their qualification; 
and 

10. Records of calibration of any moni
toring devices as required under paragraphs 

CODE OF STATE REGULATIONS 

Division 10-Air Conservation Commission 

(3)(F)l. through 5. of this rule. 
(8) The owner or operator of an HMIWI 

shall submit to the department the informa
tion specified in paragraphs (4)(8)1. through 
3. of this rule no later than sixty (60) days 
following the initial performance test. All 
reports shall be signed by the fucilities man
ager. 

1. The initial performance test data as 
recorded under subparagraphs (3)(E)2.A. 
through L. of this rule, as applicable. 

2. The values for the site-specific oper
ating parameters established pursuant to para
graph (3)(E)4. or 9. of this rule, as applica
ble, and a description, including sample 
calculations, of how the operating parameters 
were established during the initial perfor
mance test. 

3. The waste management plan as spec
ified in subsection (3)(C) of this rule. 

(C) An annual report shall be submitted to 
the department one (1) year following the 
submission of the information in subsection 
(4)(8) of this rule and subsequent reports 
shall be submitted no more than twelve (12) 
months following the previous report (once 
the unit is subject to permitting requirements 
under Title V of the Clean Air Act, the owner 
or operator of an affected fucility must sub
mit these reports semiannually). The annual 
report shall include the information specified 
in paragraphs (4)(C) 1. through 8. of this rule. 
All reports shall be signed by the facilities 
manager. 

l. The values for the site-specific oper
ating parameters established pursuant to para
graph (3)(E)4., 8., or 9. of this rule, as appli
cable. 

2. The highest maximum operating 
parameter and the lowest minimum operating 
parameter, as applicable, for each operating 
parameter recorded for the calendar year 
being reported, pursuant to paragraph 
(3)(E)4., 8., or 9. of this rule, as applicable. 

3. The highest maximum operating 
parameter and the lowest minimum operating 
parameter, as applicable for each operating 
parameter recorded pursuant to paragraph 
(3)(E)4., 8., or 9. of this rule for the calen
dar year preceding the year being reported, in 
order to provide the department with a sum
mary of the performance of the affected facil
ity over a two (2)-year period. 

4. Any information recorded under 
paragraphs (4)(A)3. through 5. of this rule 
for the calendar year being reported. 

5. Any information recorded under 
paragraphs (4)(A)3. through 5. of this rule 
for the calendar year preceding the year being 
reported, in order to provide the department 
with a summary of the performance of the 
affected facility over a two (2)-year period. 

(7/31/11) ROBIN CARNAHAN 
Secretary of State 
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6. If a performance test was conducted 
during the reporting period, the results of that 
test. 

7. If no exceedances or malfunctions 
were reported under paragraphs (4)(A)3. 
through 5. of this rule for the calendar year 
being reported, a statement that no 
exceedances occurred during the reporting 
period. 

8. Any use of the bypass stack, the dura
tion, reason for malfunction, and corrective 
action taken. 

(D) The owner or operator of an HMIWI 
shall submit to the department semiannual 
reports containing any information recorded 
under paragraphs (4)(A)3. through 5. of this 
rule no later than sixty (60) days following 
the reporting period. The first semiannual 
reporting period ends six (6) months follow
ing the submission of information in subsec
tion (4)(B) of this rule. Subsequent reports 
shall be submitted to the department no later 
than six (6) calendar months following the 
previous report. All reports shall be signed 
by the facilities manager. 

(E) All records specified under subsection 
(4)(A) of this rule shall be maintained on-site 
in either paper copy or computer-readable 
format, unless an alternative format is 
approved by the department. 

(F) The owner or operator of an HMIWI 
shall submit an annual report to the depart
ment containing information recorded under 
subparagraph (4)(A)2.Q. of this rule no later 
than sixty (60) days following the year in 
which data were collected. Subsequent 
reports shall be sent no later than twelve (12) 
calendar months following the previous 
report (once the unit is subject to permitting 
requirements under Title V of the Clean Air 
Act, the owner or operator must submit these 
reports semiannually). The report shall be 
signed by the facilities manager. 

(5) Test Methods. Test methods can be found 
in subparagraphs (3)(E)2.A. through L. of 
this rule. 

AUTHORITY: section 643.050, RSMo 2000. * 
Original rule filed Dec. 1, 1998, effective 
July 30, 1999. Amended: Filed Oct. 13, 
2000, effective July 30, 2001. Amended: 
Filed Nov. 26, 2010, effective Aug. 30, 2011. 

*Original authority: 643.050, RSMo 1965, amended 1972, 
1992, 1993, 1995. 

1) Application. This rule shall apply to all 
siness information requested to be desig
ted confidential by the Missouri Air Con

se vation Commission. This rule shall t 
ap ly to emission data included in the in r
ma on that shall not be entitled to confi en

provided by s ction 

(2) G neral. Any information submi ed pur
suant this rule or other rules of. the Mis
souri ·r Conservation Commissio that con
tains, r from which could derived, 
confide ial business informatio , shall be 
kept co fidential by the com ission and 
employee and agents of the partment of 
Natural R sources if a timely r uest for con
fidentiality is made by the per on submitting 
the informa ion. 

Secret processes, ecret ethods of manufac
ture or productio , tra e secrets and other 
information posse ed 'Y a business that, 
under existing lega c ncepts, the business 
has a right to preser as confidential, and to 
limit its use by not closing it to others in 
order that the busin ss may obtain or retain 
business advantages it d rives from its rights 
in the information; nd 

2. Emission ata-
A. The i entity, a ount, frequency, 

concentration or ther chara teristics (related 
to air quality) o any air cont inant which

(!) H s been emitted rom an emis
sion unit; 

(II) Results from any mission by 
the emissio unit; 

(I I) Under an applicab 
or limitati n, the emissions unit 
rized to e it; or 

(IV) ls a combination of an of the 
parts (3 B)2.A.(I), (II) or (III) of thi rule; 

. The name, address (or desc "ption 
of the ocation) and the nature of the mis
sions nit necessary to identify the emi ion 
units ncluding, a description of the dev 
equi ment, or operation constituting 
emi sions unit; and 

C. The results of any emission testi 
or onitoring required to be reported unde 
th"s rule or other rules of the commission. 

( ) Procedures. 
(A) An owner or operator who wishes to 

laim confidentiality for any information sub
mitted pursuant to this rule or other rules of 

CODE OF STATE REGULATIONS 

!he commission shall submit a claim of on-
1dentiality within ten (IO) working day fol

l wing the time the information is sub itted. 
F ilure to submit a claim of confide tiality 
w hin the required time shall resu 
wa ver of any claim to confidentiality 

) The claim of confidentiality hall be 
ace mpanied by a justification that t e infor
mat n is entitled to confidential tre tment. 

( Upon receipt of a timely clai of con
fiden ·ality, the director shall ev luate the 
claim nd inform the owner or o rator that 
the eta m has been granted, or th a prelim
inary cision has been made deny the 
claim i whole or in part. Until that time in 
which th claim is reviewed it s II be held in 

inform the o 
decision on w 
in whole or in art with. ten (IO) working 
days. 

(E) The owne 
the commission f 

. The owner or operator has 
own that it has taken reasona e mea
to protect the confidentiality of the 
ation and that it intends to cont1 ue to 

tak those measures; 
3. The information is not, and has not 

be n, reasonably obtained without he 
o ner's or operator's consent by other p -
s ns (other than governmental bodies) by u 
of legitimate means (other than discover 

121 
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Pursuant to 643.055 RSMo, the Missouri Air Conservation Commission has 
determined that this action is needed to have a U.S. Environmental Protection 
Agency approved State Implementation Plan. 

10 CSR 10-6.200 (amendment) Hospital, Medical, Infectious Waste Incinerators 
is hereby AMENDED by the Missouri Air Conservation Commission this 28th day 
of April, 2011. 

n 1f 
__ ....c.~___;__....:.../_""-~=-----------• Chairman 

liMl8!;!111W/11t!(j(_ , Vice-Chairman 

, Member 

}ad, cs,,~ 
~)~£..)k/1&&1-d-.J--l-~~c..-~~' ==------• Member 

, Member 

________________ ,Member 

nrbechc
Commissioners 4-2011



PUBLISHER'S AFFIDAVIT 

ST A TE OF MISSOURI,) 
)ss. 

COUNTY OF COLE) 

Mike Vivion being duly sworn, according to law, says he is Vice President of Central 
Missouri Newspapers, Inc., Publisher of the News Tribune, a newspaper printed and 
published in the County of Cole, and State aforesaid; that said newspaper has been 
published continuously for more than three years; and that the notice hereto attached was 
published in said paper in compliance with the provisions of Section 493.050 

R.S. of Mo. For 2000 as amended for 1 time as follows : --------

1st insertion, No. 

2nd insertion, No. 

3rd insertion, No. 

4th. . N rnsert10n, , o. 

51
h insertion, No. 

Fee: $358.00 

28th day of February '20 11 

day of '20 

day of '20 

day of '20 

day of 

22th I/fa& 
'20 

Subscribed and sworn to before me this 1st 

f March 20 11 dayo ___ ________ , ________ _ 

~1/tbJJr!L U1 H1.h V/1j) ) 

Notary Public, . - I . 

.. .... · ·· j:,· 
r 

·· 1·, 
. . • i ... J 

My term as Notary Public expires _ ___ ___ _ ___ _ 



MISSOURI AIR CONSERVATION COMMISSION 
""" WILL HOLD PUBLIC HEARING ' 

JEFFERSON l9qy, MO .. The Missouri Air Conservation Commission will 
hot~ a public hearlRg on the St. Louis ozone nonattairiment area reasonably 
available control technology (RACT) rules and RACT demonstration update· 
the greenhouse gas permitting rules; the hospital, medical and infectious 
waste Incinerator rule; and general conformity rule on Thursday March 31 
2011. The Public Hearing will begin at 9 a.m. at the Elm Street Conferenc~ 
~~~;:;r. 1730 East Elm Street, Lower Level, Bennett S.orin9s Conferenc& 

• Jefferson City, Missouri. The commission wfl/ hell test(mony retat<1a 
to 

1
17e following ltem(s). Note that all but the last two following Items were 

or 9 nally sche~uled for a February 3, 2011 public hearing ihat was 
~anceled due to inclement weather. 

10 CSR :o-5.330 (amendment) Control of Emissions from Industrial 
Su.rface Coating Operations 
This proposed a""!e~dment will exempt facilities that are regulated under 
other rules that limit emissions of volatile organic compounds and in
corporate changes in Reasonably Available Control Technology (RACT) for 
surface coat~ng operations In the St. Louis ozone nonattalnment area to be 
;ons1stent with the current federal RACT guidance documents. 

10 CSR 10·5.340 (amendment) Control of Emissions from Rotogravure 
and Flexographic Printing Operations 
This proposed amendment will add specific emission limits of volatile . 
organic comp~unds for flexible package printing operations In the St.Louis 
ozone nonattainment area. This will make the limits consistent with the 
current federal· Reasonably Available Control Technology guidance docu
ments. 
* 10 CSR 10-5.442 (amendment) Control of Emissions from Lithographic 
Printing Operations 
This proposed amendment will add specific emission limits of volatile 
organic compounds for both offset lithographic and letterpress printing 
operations in the St. Loi,!ls ozone nonattainment area. This will make the 
limits consistent with the current federal Reasonably Available Control 
Technology guidance documents. The amendment will also remove defini
tions that will now be found in 10 CSR 10·6.020. 
* 10 CSR 10-5.455 (amendment) Control of Emission from Solvent Cleanup 
Operations 
This proposed amendment will lower the allowable emissions threshold fo( 
volatile organic compounds released per day from the use, storage and dis· 
posal of industrial cleaning solvents, add requirements for facilities that 
exceed the threshold, and incorporate changes to be consistent with the 
current federal Reasonably Available Control Technology guidance docu
ments. This rule applies to the St. Louis ozone nonattainment area. 
* 10 CSR 10-6.020 (amendment) Definitions and Common Reference Tables 
This proposed amendment will add all definitions . currently found In in
dividual Division 1 O air rules into the general definitions rule unless a specif
ic reason exists for a definition to be unique to a specific rule. 
* 1 O CSR 10-6.060 (amendment) Construction Permits Required 
This proposed amendment incorporates federal permitting requirements 
that will cover new construction projects that emit 100,000 tons per year or 
more of greenhouse gases and clarifies rule text. 
• 10 CSR 10-6.065 (amendment) Operating Permits 
This proposed amendment incorporates federal permitting requirements for 
greenhouse gas emissions, removes definitions that will now be found In 
regulation ,10 CSR 10-6.020, streamlines the public notice procedure to 
align with the Federal Register, and allows the flexibility to publish notices 
on the web. 
• 1 o CSR · 10-6.200 {amendment) Hospital, Medical, Infectious Wast In
cinerators 
This proposed amendment will update the state regulatory requirements for 
emission limits, waste management plans, compliance and performance 
testing, monitoring, a,nd reporting and record keeping to be consistent with 
the recent federal update to 4Q CFR Part 60 and remove definitions that will 
now be found In 10 CSR 10-6.020. 
• 1 o CSR 10·6.300 (amendment) Conformity of General Federal Actions to 
State Implementation Plans 
This proposed amendment will update the .state general conformity rule to 
comply with the recently revised federal: general conformity rule published 
in the April 5, 201 o edition of the Federal Register. Incorporating the latest 
federal regulations will ensure that all federal actions conform to the state's 
implementation plan and will not cause or contribute to violations of the na
tional ambient air quality standards. 
• Reasonably Available Control Technology (RACT) Demonl)tration Update 
for the 1997 8·Hour Ozone Standard St. Louis Nonattalnment Area 
The Clean Air Act requires moderate ozone nonattainment areas, such as 
St. Louis, to submit a demonstration that current rules fulfill RACT under the 
1997 8-hour ozone National Ambient Air Quality Standard (NAAQS) for 
volatile organic compounds for all Control Technique Guidelines (CTG) 
categories and all major, non-CTG sources as a revision to their State 
Implementation Plan. This document updates the RACT demonstration 
submitted to the EPA in 2007 and certifies thatcurrent rules, Including those 
proposed for amendment, fulfill RACT requirements for the 1997 8-hour 
ozone NAAQS. 
Documents for the above ltem(s) will be~avallable for review at the Missouri 
Department of Natural Resources, Air Pollution Con.trol Program, 1659 Elm 
Street, Jefferson City, (573) 751-4817 and In the Public Notices section of 
the program web site www.dnr.mo.gov/eriv/apcp/index:html. This informa· 
tion will be available at least 30 days prior to the public hearing date. 
Persons with disabilities requiring special services or accommodations to 
>.1ttend the meeting can make Rrrangements by calling the Department 
directly at (573) 526-4679, the Department's toll free number at 
(800) 334·6946, or by writing two weeKs in advance of the meeting io: Mis· 
souri Department of Natural Resources, Air Conservation Commission 
Secretary, P.O. Box 176, Jefferson City, MO 65102. Hearing impaired per
sons may contact the program through Relay Missol!ri, (ROO) 735-2966. 
The commission holds public hearings under the provisions of chapter 643, 
RSMo. Citizens wishing to speak at the public hearing should notify the 
secretary to the Missouri Air Conservation Commission, Missouri Depart· 
men! of Natural Resources, Air Pollut!on Control Program, P.O. Box 176, 
Jefferson City, Missouri 65102-0176, or telephone (573) 526-4679. The De
partment requests persons intending to give verbal presentations also pro· 
vide a written copy of their testimony to the commission secretary at the 
time of the public hearing. The Department also will accept written or email 
comments for the record until 5 p.m. on April 7, 2011; pl!)ase send written 
comments to Chief, Air Quality Planning Section, Air Pollution Control Pro
gram, P.O. Box 176, Jefferson City, MO 65102-0176. Email comments re
garding rule actions shall be sent to apcprulespn@dnr.mo.gov and email 
comments regarding plan actions shall be sent to apcpsppn@dnr.mo.gov. 
All written and email comments and public hearing testimony will be equally 
considered. 
Public hearing items may be adopted by the Missouri Air Conservation 
Commission as provided for i;nder authority of 643.050, RSMo. For more 
information or a complete meeting agenda, including Items being presented 
for adoption, contact the Missouri Department of Natural Resources' Air 
Pollution Control Program at (573) 751·4817. 
N.T. February 28, 2011 

mailto:apcpsppn@dnr.mo.gov
mailto:apcprulespn@dnr.mo.gov
www.dnr.mo.govjeriv/apcp/index:htmI.This
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MEETING 3/31/2011 

Page 2 , 

1 P R 0 C E E D I N G S 

2 CHAIRMAN GARNETT: I'm going to call to 

3 order the public hearing. The hearing will come to 

4 order. Let the record show the following 

5 Commissioners are present: Mark Garnett, Gary 

6 Pendergrass, Ron Boyer, Jack Baker and David 

7 Zimmermann. 

8 Air Conservation Commission, the State 

9 of Missouri, has called this public hearing pursuant 

10 to Section 643.070, Revised Statutes of Missouri, EPA 

11 promulgated Rule 40 CFR 51.102, for the purpose of 

12 hearing testimony relating to 10 CSR 10-6.020 

13 (amendment), Definitions and Common Reference Tables; 

14 10 CSR 5.330 (amendment), Control of Emissions from 

15 Industrial Surface Coating Operations; 

16 10 CSR 10-5.340 (amendment), Controll of Emissions 

17 from Rotogravure and Flexographic Printing 

18 Operations; 10 CSR 10-5.442 (amendment), Control of 

19 Emissions from Lithographic Printing Operations; 

20 10 CSR 10-5.455 (amendment), Control of Emission from 

21 Solvent Cleanup Operations; Reasonably Available 

2? Control Technology Demonstration Update for the 1997 

23 8-hour Ozone Standard St. Louis Nonattainment Area; 

24 10 CSR 10 6.060 (amendment), Construction Permits 

25 Required; 10 CSR 10 6.065 (amendment), Operating 

www .midwestlitigation.com 
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Phone: 1.800.280.3376 Fax: 314.644.1334 
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nrbechc
Rectangle



MEETING 3/31/2011 

Page3 
1 Permits; 10 CSR 10-6.200 (amendment), Hospital, 

2 Medical, Infectious Waste Incinerators; 

3 10 CSR 10 6.300 (amendment), Conformity of General 

4 Federal Actions to State Implementation Plans. 

5 The hearing record will close at 

6 5:00 p.m., April 7, 2011. Anyone who has not been 

7 scheduled to appear but who wishes to be heard should 

8 indicate that you wish to speak on the sign-in sheets 

9 available at the door. 

10 Section 643.100 of the Missouri Statutes 

11 provides that all oral testimony be given under oath. 

12 Accordingly, when you are called to testify, please 

13 present yourself to the court reporter first to be 

14 sworn in. 

15 When you testify, please state your 

16 name, business address and your occupation or 

17 affiliation. If you have a prepared statement, 

18 would be helpful if you will provide a copy to the 

19 staff director, court reporter and members of the 

20 Commission. Mr. Jim Kavanaugh. 

21 (The witness was sworn.) 

22 MR. KAVANAUGH: Chairman, members of the 

23 Commission, my name is James Kavanaugh. I'm the 

24 staff director of the Air Pollution Control Program 

25 within the Department of National Resources for the 

www .midwestlitigation.com 
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Page 66 
1 at least ful. 

2 MR. PENDERGRASS: Yeah, I think it is. 

3 Is that information you could submit as additional 

4 cormnents so we'd 

5 MR. HAWKINS: Yes. It's actually a 

6 of our original comments from 2009. 

7 MR. PENDERGRASS: It's in , then? 

8 MR. HAWKINS: Yes, it is. It's on 

9 there. The economic data is on the back page, 

10 actually, Mr. Pendergrass. 

11 CHAIRMAN GARNETT: Thank you. Anything 

12 else? 

13 (NO RESPONSE.) 

14 CHAIRMAN GARNETT: Garrett, thanks. 

15 MR. HAWKINS: Thank you all very much. 

16 CHAIRMAN GARNETT: Paul Myers. 

17 MR. MYERS: Good morning, Commissioners. 

18 My name is Paul Myers and I work as an environmental 

19 spec ist with the Pollution Control Program 

20 located at 1659 East Elm Street in Jefferson City, 

21 Missouri. 

22 I'm here today to present testimony on a 

23 proposed amendment to 10 CSR 10-6.200, Hospital, 

24 Medical, Infectious Waste Incinerators. Propos 

25 amendment begins on page 417 of the February 3rd 

www .midwestlitigation.com 
MIDWEST LITIGATION SERVICES 

Phone: 1.800.280.3376 Fax: 314.644.1334 

http:www.midwestIitigation.com
nrbechc
Rectangle



Page 1698 Orders of Rulemaking 
July 1, 2011 

Vol. 36 No. 13 

SUMMARY OF COMMENTS: The Missouri Department of 
Natural Resources' Air Pollution Control Program received three (3) 
comments from three (3) sources on this proposed amendment: the 
Missouri Farm Bureau, the Regulatory Environmental Group for 
Missouri, and the St. Louis County Air Pollution Control Program. 

COMMENT #1: T e Missouri Farm Bureau (MFB) commented~ 
they oppose the re lation of greenhouse gases under the fede al 
Clean Air Act an have expressed concerns to the .S. 
Environmental Pro ction Agency (EPA). the Mi ouri 
Congressional delegat1 n, and to the Missouri Air Cons ation 
Commission. Now tha EPA has finalized its rules, Miss uri and 
other states with delega d permitting authority have two ) choic
es: adopt the regulatory f ework put in place by EPA o allow EPA 
to issue a Federal Implem ntation Plan that gives it the authority to 
apply federal constructio and operating requirem ts to large 
sources of greenhouse gase in Missouri. The MFB annot support 
either option because they isagree with the und lying premise. 
Though they cannot support e er option, they wo d rather the state 
be the permitting authority in e state rather th EPA. 
RESPONSE: The department' Air Pollution C trol Program con
tinues to monitor the activities ~ccurring with federal regulations 
concerning greenhouse gases. Ilpwever, until ch time as new rules 
or guidelines are issued conce~~g the tailo mg rule, we will con
tinue to pursue compliance wi federal re uirements as they cur
rently exist. This will insure tha the sta maintains full authority 
over its permitting programs and a oids o igating EPA to exercise its 
oversight authority to require stat s to eet the minimum federal 
standards. No change was made t the/~le text as a result of this 
comment. / 

\ ' 

COMMENT #2: The Regulatory En. Yronmental Group for Missouri 
(REGFORM) commented during ,.th~ Regulatory Impact Report 
phase of this rulemaking that they fa.ct ~ubmitted suggested rule lan
guage which would prevent thesi)' gret\ihouse gas permitting rules 
from taking effect in Missouri if;fhe federal rules on which they are 
based are voided, stayed, deferr d, or ot erwise made ineffective by 
action of the federal courts, ongressio al action, or Presidential 
Order. REGFORM re-submi their req est. The Department of 
Natural Resources and the Ai Conservati Commission stated that 
the department intend to ob erve the statu ry clause found in sec
tion 643.055, RSMo, and ot pursue gree ouse gas permitting in 
Missouri beyond what is ti derally required ·n the future and they 
support those statements. f the commission ecides against includ
ing self-voiding language the Missouri rule REGFORM encour
ages the Air Pollution ontrol Program to tch federal develop
ments closely and mi mize the lag between 'federal changes and 
Missouri rules that re ect those changes. REG\"ORM recommends 
a savings clause so the Missouri rules, standif\g alone, do not ini
tiate construction or perating permitting for gree~use gas sources 
if federal stationar source green house gas (G G) rules are no 
longer in effect o are altered. This language ha to be carefully 
crafted so that Mi,Ssouri avoids unintended conseque ces. 

REGFORM sJggested that the following text be a~ded to the end 
of the language in paragraph (2)(A)2.: \ 

In the event that all or any portion of the 40 CFR 7~.2 definition 
of "subject to regulation" is declared or adjudged to ~ invalid or 
stayed by a federal court whose jurisdiction includes Mi~ouri, or is 
withdrawn, stayed, or otherwise rendered of no force an~ effect by 
the United States Environmental Protection Agency, Cokress, or 
Presidential Executive Order, such action shall render that p~rtion of 
the "subject to regulation" definition herein as invalid, st~ed, or 
otherwis¢ without force and effect for purposes of this rule uP,Pn the 
date sue,& action becomes final and effective. \ 
RESPQNSE: The comment raises a concern about the link bet~een 
fede.i:il and state regulations. While state regulations may incoipp
rate by reference or substantially restate or repeat federal regulations, 
the impact of federal regulations being stayed, vacated, withdrawn, 

etc., is not always clear. Section 643.055, RSMo, specifically pro
hibits the Missouri Air Conservation Commission from establishing 
standards and guidelines that are stricter or enforced prior to what is 
required by the federal Clean Air Act. The departmen mtends to 
im~ement applicable federal requirements related greenhouse 
gas and does not intend to proceed sooner than !A requires. In 
the ev that federal requirements related to g enhouse gases are 
invalidate r stayed, the department intends clarify for the regu
lated commu · what the department's e ctations are of permit
tees, whether in e form of an emerge rule amendment/rescis
sion, an In Additio otice or annota · n published in the Missouri 
Register and Code of e Regula ·vns, or otherwise. The depan
ment's Air Pollution Contr ro m continues to monitor the activ
ities occurring with the fede regulations concerning greenhouse 
gases. However, until such f e as era! requirements related to the 
tailoring rule are altered, e departm intends to continue pursu
ing compliance with fed al requirements a ey currently exist. No 
change was made to e rule text as a result o 

COMMENT #3· The St. Louis County Air Pollutio ontrol 
Program co nted that they support the proposed amendments. 
RESPONSE· The Missouri Department of Natural Resources' Air 
Pollution ontrol Program appreciates the support. No change was 
made to e rule text as a result of this comment. 

tle 10-DEPARTMENT OF NATURAL RESOURCES 
Division 10-Air Conservation Commission 

Chapter 6-Air Quality Standards, Definitions, Sampling 
and Reference Methods and Air Pollution Control 

Regulations for the Entire State of Missouri 

ORDER OF RULEMAKING 

By the authority vested in the Missouri Air Conservation 
Commission under section 643.050, RSMo 2000, the commission 
amends a rule as follows: 

10 CSR 10-6.200 Hospital, Medical, Infectious Waste Incinerators 
is amended. 

A notice of proposed rulemaking containing the text of the proposed 
amendment was published in the Missouri Register on February 15, 
2011 (36 MoReg 801-816). No changes have been made in the text 
of the proposed amendment, so it is not reprinted here. This pro
posed amendment becomes effective thirty (30) days after publica
tion in the Code of State Regulations. 

SUMMARY OF COMMENTS: The Missouri Department of 
Natural Resources' Air Pollution Control Program received two (2) 
comments from two (2) sources on this proposed amendment: the 
Missouri Hospital Association (MHA) and the Saint Louis County 
Department of Health Air Pollution Control Program. 

COMMENT # 1: The MHA commented that proposed amendments 
published in the May 14, 2010, Federal Register, corrected errors 
identified in the U.S. Environmental Protection Agency (EPA) final 
rule published in the October 6, 2009, Federal Register. It is recom
mended that Table lB, published· in the May 14, 2010, Federal 
Register, be adopted to replace Table 1 in the proposed rule, as pub
lished in the January 3, 2011, Missouri Register. The adjusted time
line should also correspond with the timeline established by the EPA 
in the final rule. 
RESPONSE: EPA's proposed amendments to Table· lB published on 
May 14, 2010, became final on April 4, 2011, and apply to new 
sources and not to existing sources. Since rule 10 CSR 10-6.200 
only applies to existing sources in the state, no change was made to 
the rule text as a result of this comment. 
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COMMENT #2: The St. Louis County Air Pollution Control 
Program commented that they support the proposed amendments. 
RESPONSE: The Missouri Department of Natural Resources' Air 
Pollution Control Program appreciates the support. No change was 
made to the rule text as a result of this comment. 

Title 10-DEPAKfMENT OF NATURAL RESOURCES 
Division 10-Air Conservation Commission 

~apter 6-Air Quality Standards, Definitions, S piing 
\_and Reference Methods and Air Pollution Co trol 

\ Regulations for the Entire State of Miss ri 
"\ 

By the aut rity vested in the Missouri 
Commission u er section 643.050, RSMo 2 
amends a rule as llows: 

A notice of proposed rule 
amendment was published · 
2011 (36 MoReg 816-831). 

Th Missouri Department of 
Natural Resources' Air llution Contro rogram received one (1) 
comment from St. Lou~ICounty Air Pollut n Control Program. 

COMMENT #1: Tl;l:f St. Louis County A Pollution Control 
Program commente1t' that they support the propos 
RESPONSE: The ;Missouri Department of Natu esources' Air 
Pollution Control/Program appreciates the support. o change was 
made to the rule~ext as a result of this comment. 
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