
Small Business Regulatory Fairness Board  
Small Business Impact Statement 

 
Date:  08/06/15 
 
Rule Number: 10 CSR 10-6.060 Construction Permits Required 
 
Name of Agency Preparing Statement:  
Missouri Department of Natural Resources - Air Conservation Commission  
 
Name of Person Preparing Statement:  
Shelly Reimer 
 
Phone Number:  573-526-1836 Email:  shelly.reimer@dnr.mo.gov 
 
Name of Person Approving Statement:  
Sara Parker Pauley, Director, Missouri Department of Natural Resources  
 
The purpose of this proposed rulemaking is to increase construction permit fees to cover a 
reasonable portion of the Air Pollution Control Program’s permitting workload. To minimize the 
impact of the fee increase on small businesses, the Air Program designed the new fee structure to 
be as fair and equitable as possible with complicated, time- and resource-intensive permits 
costing more than simpler permits. In addition, we relied on extensive input from stakeholders to 
set the fees at the lowest level possible that ensures adequate funding of the Air Program's 
construction permit activities.  
 
Small businesses have had the opportunity to be involved with the development of this 
rulemaking through stakeholder meetings composed of industry representatives and department 
staff. Meetings or conference calls were held on April 24, May 19, June 16, August 21, 
August 28, and December 4 of 2014 and January 29, April 30, May 19, and May 26 of 2015 to 
gain general consensus on the new fee amounts. The Air Program also met with the Missouri 
Limestone Producers in July of 2015. In addition, the Air Program did extensive outreach to 
industry and businesses potentially affected by the permit fee changes. This included a direct 
mailing to all facilities with an air permit and regular email updates and meeting announcements 
to the Air Program’s listserv, which reaches 1,278 stakeholders and other interested parties. The 
Air Program provides information regarding rulemakings to the Air Program Advisory Forum, 
the Air Quality Advisory Committee of the East-West Gateway Council of Governments, and the 
Air Quality Forum of the Mid-America Regional Council. 
 
Small businesses will have additional opportunities to comment on this rulemaking at least 30 
days prior to a public hearing. The proposed rulemaking will also be presented at public hearing 
and comments will be accepted up to 7 days after the public hearing. Any comments received 
prior to the close of the public comment period will be considered and addressed prior to filing 
the Order of Rulemaking. 
 
The department does not expect this or any other agency to incur additional costs to implement 
and enforce this proposed rulemaking. However, other public agencies are subject to the 
requirements of 10 CSR 10-6.060, including the increased operating permit fees proposed by this 
rulemaking. The number of affected public agencies and the type of public owned facilities are 
listed in the Public Entity Fiscal Note accompanying this rulemaking. 



 
The proposed rulemaking increases the revenue the Air Program collects from permit fees. The 
accompanying fiscal notes report the projected revenue resulting from increasing the permit fees. 
Since the Air Program is self-reliant and does not receive any funding from the state’s general 
revenue, the increased permit fees will help keep the Air Program solvent and able to provide the 
level of services and activities required to be the implementing agency of the federal Clean Air 
Act in the State of Missouri. In particular, the increased revenue allows the Air Program to 
continue issuing timely permits making it possible for businesses to meet their goals while 
complying with air regulations.  
 
This rulemaking will impact any small business that requires a construction permit according to 
the provisions of 10 CSR 10-6.060. The financial impact on any particular business is a result of 
their permitting needs. The hourly processing fee ensures the cost of the permit is in proportion 
with the complexity of the permit. In summary, complicated permits cost more than simple  
permits, achieving the Air Program and stakeholder’s goal of making permit fees as fair and 
equitable as possible.  
  
Some of the largest categories of affected small businesses in the state with air permits are 
limestone crushing, ready-mixed concrete, asphalt paving operations, power plants, and landfills. 
Normally, these businesses need a de minimis, minor, or portable source relocation permit. Costs 
of de minimis and minor source construction permits will increase by approximately fifty percent 
due to the hourly processing fee increase from $50 to $75, plus the $150 increase of the 
application filing fee. Portable Source Relocation Requests are permits for moving equipment. 
These permit applications will increase from $200 to $300 for the application filing fee. The 
hourly processing fee does not apply to equipment relocations.  
 
Major permits (NSR, PSD, and HAP) are for the construction of new facilities that emit 
pollutants above major source levels or major modifications to existing facilities. The Air 
Program receives only one to five major permit applications annually. A filing fee increase from 
$100 to $5,000 is being proposed because these are complicated, resource- and time- intensive 
permit projects requiring extensive analyses. This increase is necessary to cover the workload 
required by staff assisting the source with the application. These efforts include, but are not 
limited to, research, modeling, engineering assistance, stack test oversight, and meetings with 
Air Program staff, source personnel or consultants, and EPA personnel. The proposed $5,000 
filing fee covers the equivalent of fifty hours of staff time used prior to submission of the 
construction permit application, which is typically on the conservative side. After submission of 
these major source applications, hourly processing times vary with some approaching 2,000 
hours. The cost of the $5,000 filing fee and the $75 hourly processing fee is a very small 
percentage of the total construction cost of a new facility or major modification to an existing 
facility.  
 
Increasing permit fees benefits small businesses because the revenue from the increased permit 
fees will help keep the Air Program solvent and able to provide the level of services and 
activities required to be the implementing agency of the federal Clean Air Act in the State of 
Missouri. In particular, the increased revenue allows the Air Program to continue issuing timely 
permits in order for small businesses to meet their construction goals and deadlines for expansion 
of their businesses. It will also allow the Air Program to continue providing compliance 
assistance to small businesses, educating them about air regulations and helping them understand 
their options for compliance.  
 



If the Air Program were not able to implement the Clean Air Act, the EPA would take the lead 
on many of Missouri’s air issues, an alternative the regulated community indicates they do not 
want. It makes sense for the department to take the lead in carrying out the Clean Air Act. The 
department is better suited to develop solutions for pollution problems that require a special 
understanding of local industries, geography, housing, and travel patterns, as well as other 
factors.  
 
The EPA issuing and enforcing permits would likely result in less timely permits and more 
costly enforcement actions for Missouri’s small businesses due to the federal penalty structure 
and calculation methods utilized by the EPA. The EPA would also likely provide less 
compliance assistance, resulting in more noncompliance among small businesses.  
 
The proposed rulemaking makes the following changes: 
 
• Increases the filing fee for de minimis, minor, and temporary source construction permits 

from $100 to $250 per application; 
• Increases the filing fee for major construction permits from $100 to $5,000 per 

application; 
• Increases the construction permit processing fee from $50 per hour to $75 per hour, 

including permit amendments; and 
• Increases the Portable Source Relocation Request fee from $200 per request to $300 per 

request. 
 
If the fee changes become effective January 1, 2017, construction permit applicants will be 
subject to the new filing fees for applications submitted after December 31, 2016. The new 
processing fee of $75 per hour also becomes effective January 1, 2017. Permits in process will be 
charged $50 per hour through December 31, 2016 and change to $75 per hour for work 
completed from January 1, 2017 forward.  
 
This rulemaking will impact any small business that requires a construction permit according to 
the provisions of 10 CSR 10-6.060. The number of affected facilities are listed in the fiscal notes 
accompanying this rulemaking. 
 
Increasing permit fees benefits small businesses because the revenue from the increased permit 
fees will help keep the Air Program solvent and able to provide the level of services and 
activities required to be the implementing agency of the federal Clean Air Act in the State of 
Missouri. In particular, the increased revenue allows the Air Program to continue issuing timely 
permits in order for small businesses to meet their goals while complying with air regulations. It 
will also allow the Air Program to continue providing compliance assistance to small businesses, 
educating them about air regulations and helping them understand their options for compliance.  
 
Does the proposed rulemaking(s) include provisions that are more stringent than 
those mandated by comparable or federal, state or county standards? 
Yes                    No  
 
If yes, explain the reason for imposing a more stringent standard. 
      

 


