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10 CSR 10-6.060 Construction Permits Required

1)

Applicability.

(A)

Definitions. Definitions of certain terms used in this rule may be found in
paragraph (b) of 40 CFR 52.21 which is.incorporated by reference in
subsection (8)(A) of this rule, except that—

Any provisions of 40 CFR 52.21(b) that are stayed shall not apply;
Solely for the purposes of paragraph (1)(A)2. and section (7) of this
rule, the following definitions shall be used in place of the definitions
of the same terms specified elsewhere in this subsection:

1.
2.

A.

Major stationary source is defined in 40 CFR

51.165(a)(1)(iv), promulgated as of [Juhy-1-2007-including

20074)] June 30, 2011, and hereby incorporated by reference
in this rule, as published by the Office of the Federal Register,
U.S. National Archives and Records, 700 Pennsylvania
Avenue NW, Washington, DC 20408. This rule does not
incorporate any subsequent amendments or additions. The
term major, as used in this definition, shall be major for the
nonattainment pollutant;

Major modification is defined.in 40 CFR 51.165(a)(1)(v),
promulgated as of [Juhy-1-20807] June 30, 2011, and hereby
incorporated by reference in this rule, as published by the
Office of the Federal Register, U.S. National Archives and
Records, 700 Pennsylvania Avenue NW, Washington, DC
20408, except that any incorporated provisions that are stayed
shall not apply. This rule does not incorporate any subsequent
amendments or additions. The term major, as used in this
definition, shall be major for the nonattainment pollutant;

Net emissions increase is defined in 40 CFR 51.165(a)(1)(vi),
promulgated as of [Juhy-21-2007] June 30, 2011, and hereby
incorporated by reference in this rule, as published by the
Office of the Federal Register, U.S. National Archives and
Records, 700 Pennsylvania Avenue NW, Washington, DC
20408, except that the term paragraph (a)(1)(xii)(B) shall be
40 CFR 52.21(b)(21)(ii). This rule does not incorporate any
subsequent amendments or additions; and

Significant is defined in 40 CFR 51.165(a)(1)(x), promulgated
as of [Juhy-1-2007] June 30, 2011, and hereby incorporated
by reference in this rule, as published by the Office of the
Federal Register, U.S. National Archives and Records, 700
Pennsylvania Avenue NW, Washington, DC 20408. This rule
does not incorporate any subsequent amendments or
additions;

Solely for the purposes of section (9) of this rule, the following
definitions shall be used in addition to definitions specified elsewhere



in this subsection:

A.

Construct a major source—

()] Fabricate, erect, or install, at any greenfield site, a
stationary source or group of stationary sources which
is located within a contiguous area and under common
control and which emits or has the potential to emit
ten (10) tons per year of any hazardous air pollutant
(HAP) or twenty-five (25) tons per year of any
combination of HAPs; or

(I1)  Fabricate,erect, or install, at any developed site, a new
process or production unit which in and of itself emits
or has.the potential to emit ten (10) tons per year of
any HAP or twenty-five (25) tons per year of any
combination of HAPs;

Greenfield site—A contiguous.area under common control

that is an undeveloped site;

Process or production—Any collection of structures and/or

equipment, that processes, assembles, applies, or otherwise

uses material inputs to produce or store an intermediate or

final product. A single facility may contain more than one (1)

process or production unit;

Reconstruct a major source—Replace components at an

existing process or production unit where the replacement of

components in and of itself emits or has the potential to emit
ten (10) tons per year of any HAP or twenty-five (25) tons per
year of any combination of HAPs, whenever—

() The fixed capital cost of the new components exceeds
fifty percent (50%) of the fixed capital cost that would
be required to construct a comparable process or
production unit; and

() Itistechnically and economically feasible for the
reconstructed major source to meet the applicable
maximum achievable control technology emission
limitation for new sources established under this
section;

Research and development activities—Activities conducted at

a research or laboratory facility whose primary purpose is to

conduct research and development into new processes and

products, where such source is operated under the close
supervision of technically trained personnel and is not
engaged in the manufacture of products for sale or exchange
for commercial profit, except in a de minimis manner;

Similar source—A stationary source or process that has

comparable emissions and is structurally similar in design and

capacity to a constructed or reconstructed major source such
that the source could be controlled using the same control



(B)

(©)

(D)

technology; and

G. Definitions for certain terms, other than those defined in
subparagraphs (1)(A)3.A. through F. of this rule, may be
found in 40 CFR 63.41 promulgated as of January 1, 2007,
and hereby incorporated by reference in this rule, as published
by the Office of the Federal Register, U.S. National Archives
and Records, 700 Pennsylvania Avenue NW, Washington,
DC 20408. This rule does not incorporate any subsequent
amendments or additions;

4. Nonattainment pollutant—Each and every pollutant for which the
location of the source is In an area designated to be in nonattainment
of a National Ambient Air Quality Standard (NAAQS) under section
107(d)(1)(A)(i) of the Act. Any constituent or precursor of a
nonattainment pollutant shall be a nonattainment pollutant, provided
that the constituent or precursor pollutant may only be regulated
under this rule as part of regulation of the corresponding NAAQS
pollutant. Both volatile organic compounds (VOC) and nitrogen
oxides{(NOy) shall be nonattainment pollutants for a source located in
an area designated nonattainment for ozone;

5. The provisions of subsection (8)(B) of this rule regarding the term
administrator shall apply; and

6. Definitions for certain terms used in this rule, other than those
defined elsewhere in this subsection, may be found in 10 CSR 10-
6.020.

Covered Installations/Changes. This rule shall apply to installations
throughout Missouri with the potential to emit any pollutant in an amount
equal to or greater than the de minimis levels. This rule also shall apply to
changes at installations which emit less than the de minimis levels where the
construction or modification itself would be subject to section (6), (7), (8), or
(9) of this rule. This rule shall apply to all incinerators, unless permitted
under rule 10 CSR 10-6.062.

Construction/Operation Prohibited. No owner or operator shall commence
construction or modification of any installation subject to this rule, begin
operation after that construction or modification, or begin operation of any
installation which has been shut down longer than five (5) years without first
obtaining a permit from the permitting authority under this rule. For sources
not subject to review under sections (7), (8), or (9) of this rule, construction
may be commenced if authorized by the director. A request for authorization
must include: a signed waiver of any state liability; a complete list of the
activities to be undertaken; and, the applicant’s full acceptance and
knowledge of all liability associated with the possibility of denial of the
permit application. A request will not be granted unless an application for
permit approval under this rule has been filed. The waiver is not available to
sources seeking federally enforceable permit restrictions to avoid review
under sections (7)—(9) of this rule.

Exempt Emissions Units. This rule does not apply to the construction or



()

(3)

modification of installations that are exempted or excluded by 10 CSR 10-
6.061 or are permitted under rule 10 CSR 10-6.062.

Unified Review. When the construction or modification and operation of any
installation requires a construction permit under this rule, and an operating permit or
its amendment, under 10 CSR 10-6.065, the installation shall receive a unified
construction and operating permit, or its amendment, and a unified review, hearing
and approval process, unless the applicant requests in writing that the application for
a construction and operating permit, or itsamendment, be reviewed separately.
Under this unified review process, the applicant shall submit all the applications,
forms, and other information required by the permitting authority.

(A)  Review of Applications. Thepermitting authority shall complete any unified
review within one hundred eighty-four (184) days, as provided under the
procedures of this rule and 10 CSR 10-6.065 Operating Permits Required.

(B)  Issuance of Permits. As soon as the unified review process is completed, if
the applicant complies with all applicable requirements under this rule and
10 CSR 10-6.065, the construction permit and the operating permit, or its
amendment, shall‘be issued to the applicant and the applicant may
commence construction. The operating permit shall be retained by the
permitting authority until validated pursuant to this section.

(C)  Validation of Operating Permits. Within one hundred.and eighty (180) days
after commencing operation, the holder of an operating permit, or its
amendment, issued by the unified review process shall submit to the
permitting authority all information required by the permitting authority to
demonstrate compliance with the terms and conditions of the issued
operating permit, or its amendment. The permittee shall also provide
information identifying any applicable requirements which became
applicable subsequent to issuance of the operating permit. Within thirty (30)
days after the applicant’s request for validation, the permitting authority will
take action denying or approving validation of the issued operating permit, or
its amendment. If the permittee demonstrates compliance with both the
construction and operating permits, or its amendment, the permitting
authority shall validate the operating permit, or its amendment, and forward
it to the permittee. No part 70 permit will be validated unless—

1. At the time of validation, the permitting authority certifies that the
issued permit contains all applicable requirements; or

2. The procedures for permit renewal in 10 CSR 10-6.065(6)(E)3. have
occurred prior to validation to insure the inclusion of any new
applicable requirements to which the part 70 permit is subject.

Temporary Installations and Pilot Plants Permits. The permitting authority may
exempt temporary installations and pilot plants having a potential to emit under one
hundred (100) tons per year of each pollutant from any of the requirements of this
rule, provided that these exemptions are requested in writing prior to the start of
construction. These exemptions shall be granted only when the attainment or
maintenance of ambient air quality standards is not threatened, when there will be no



significant impact on any Class | area, and when the imposition of requirements of
this rule would be unreasonable.

4) Portable Equipment Permits. Portable equipment must meet the following criteria:

(A)
(B)
(©)
(D)

The potential to emit is less than one hundred (100) tons per year of any air

pollutant;

The equipment was permitted previously under either section (5), (6), (7), or

(8) of this rule and the previous permit is still valid;

The equipment is operated and maintained in a manner identical to that

specified in the currently valid permit; and

The following conditions must be met when permitted portable equipment is

to be operated at a different location:

1. When the owner or operator wishes to operate the portable equipment
at a new location not previously permitted or at a location where
other sources (either permanent or portable) are operating, the owner
or operator shall submit to the permitting authority a Portable Source
Relocation Request, property boundary plot plan and the equipment
layout for the site. A relocation request is subject to the fees and the
time frames specified in this rule, except for the permit filing fee. The
relocation request will be approved if it is determined that there will
be no significant impact on any Class | area or an area where air
quality increments have been consumed. The permitting authority
shall make the final determination and, if appropriate; approve the
relocation request no later than twenty-one (21) calendar days after
receipt of the complete Portable Source Relocation Request;

2. When the owner or operator wishes to relocate the portable
equipment to a site that is listed on the permit or on the amended
permit (provided other sources are not approved to operate at the
same location), the owner or operator shall report the move to the
permitting authority on a Portable Source Relocation Request for
authorization to operate in the new locale as soon as possible, but not
later than seven (7) calendar days prior to ground breaking or initial
equipment erection. No fees are associated with this authorization.
Authorization will be presumed if notification of denial is not
received by the specified ground breaking or equipment erection
date; and

3. The equipment shall be operated at each new location no more than
twenty-four (24) consecutive months without an intervening
relocation.

(5) De Minimis Permits.

(A)

Any construction or modification at an installation subject to this rule which
results in a net emissions increase below the de minimis levels shall be
exempt from further requirements of this rule if the owner or operator of the
source applies for, and the permitting authority issues, a de minimis permit
for that installation.



(B)  This de minimis permit shall be issued and in effect only if all of the
following conditions are met:

1.

2.

4

©) IH orde

The permitting authority is notified in writing of the proposed
construction prior to the commencement of construction;
Information is submitted to the permitting authority which is
sufficient for the permitting authority to verify the annual emission
rate, to verify that no applicable emission control rules will be
violated, and to verify that the net emission increase of the
installation is below the de minimis levels;

Net emissions do not increase above the de minimis levels at an
installation having a de minimis permit under this section. If net
emissions at the installation do increase above the de minimis levels,
the installation shall be in violation of this rule until it obtains a
permit under the other applicable requirements of this rule; and
All permit fees are paid.

r to eliminate the necessity for a large number of de minimis permit

applications from a single installation, a special case de minimis permit may
be developed for those batch-type production processes which frequently

change products and component source operations. Operating in violation of
the conditions.of a special case de minimis permit shall be a violation of this

rule.

(D)  Air Quality Analysis Requirements.

1.

An air quality analysis will not be required for applications having a
maximum design capacity emission rate of no more than the hourly
de minimis level unless paragraph (5)(D)2. applies: For applications
having a maximum design capacity emission rate greater than the
hourly de minimis level, a permit will be issued only if an air quality
analysis demonstrates that the proposed construction or modification
will not appreciably affect air quality or the air quality standards are
not appreciably exceeded.

Exceptions. The director may require an air quality analysis for
applications If it is likely that emissions of the proposed construction
or. modification will appreciably affect air quality or the air quality
standards are being appreciably exceeded or complaints filed in the
vicinity of the proposed construction or modification warrant an air
quality analysis.

(6) General Permit Requirements for Construction or Emissions Increase Greater Than
De Minimis Levels.
(A) A permit shall be issued pursuant to this section only if it is determined that
the proposed source operation or installation will not—

1.
2.

£,

Violate any of the applicable provisions of this rule;

Interfere with the attainment or maintenance of ambient air quality
standards;

Cause or contribute to ambient air concentrations in excess of any
applicable maximum allowable increase listed in subsection (11)(A)



(B)

(©)

(D)

4.

5.

Table 1, of this rule, over the baseline concentration in any
attainment or unclassified area;

Violate any applicable requirements of the Air Conservation Law;
and

Cause an adverse impact on visibility.in any Class | area (those
designated in paragraph (12)(1)3. of this rule).

In order for the permitting authority to make this determination, each
applicant shall—

1.

Complete and submit application forms supplied by the permitting
authority. These forms shall consist of an Application for Authority
to Construct and an Emissions Information for Construction Permit
Application. Both forms shall be completed so that all information
necessary for processing the permit is supplied,;

Send to the permitting authority as part of the application: site
information; plans; descriptions; specifications; and drawings
showing the design of the installation, the nature and amount of
emissions of each pollutant; and the manner in which it will be
operated and controlled,;

Supply ambient air quality modeling data for the pollutant to
determine the air quality impact of the installation on the applications
with the potential to emit fifty (50) tons per year or more of
particulate matter or sulfur dioxide. The modeling technigues to be
used are as specified in the most recent version of the Environmental
Protection Agency’s (EPA) Guideline on Air Quality Models (EPA
450/2-78-027R), including supplements at the time of application, or
another model which the permitting authority deems accurate.
Temporary installations and portable equipment shall be exempt from
this requirement provided that the source shall apply best available
control technology (BACT) for each pollutant emitted in a significant
amount;

Furnish any additional information, plans, specifications, evidence,
documentation, modeling, or monitoring data that the permitting
authority may require to complete review under this rule; and

Submit fees for the filing and processing of their permit application.
The amount of the fee will be determined from section (10) of this
rule.

The review of each permit application will follow the procedures of
subsection (12)(A), Appendix A of this rule and, when applicable, subsection
(12)(B), Appendix B of this rule.

Special Considerations for Stack Heights and Dispersion Techniques.

1.

The degree of emission limitation required for control of any air

pollutant under this rule shall not be affected in any manner by—

A. That amount of the stack height of any installation which
exceeds good engineering practice (GEP) stack height; or

B. Any other dispersion technique.

Paragraph (6)(D)1. of this rule shall not apply to stack heights on



which construction commenced on or before December 31, 1970, or
to dispersion techniques implemented on or before December 31,
1970.

3. Before the permitting authority issues a permit under this rule based
on stack heights that exceed GEP, the permitting authority must
notify the public of the availability of the demonstration study and
must provide opportunity for a public hearing on it.

4. This paragraph does not require that actual stack height or the use of
any dispersion technique be restricted in any manner.

(E)  After a permit has been granted—

1. The owner or operator subject to the provisions of this rule shall
furnish the permitting authority written notification as follows:

A A notification of the anticipated date of initial start-up of the
source operation or installation not more than sixty (60) days
or less than thirty (30) days prior to that date; and

B. A notification of the actual date of initial start-up of a source
operation or installation within fifteen (15) days after that
date;

2. A permit may be revoked if construction or modification work is not

begun within two (2) years from the date of issuance or if work is
suspended for one (1) year, and if—

A. The delay was reasonably foreseeable by the owner or
operator at the time the permit was issued,;
B. The delay was not due to an act of God or other conditions
beyond the control of the owner or operator; or
C. Failure to revoke the permit would be unfair to other potential
applicants;
3. Any owner or operator who constructs, modifies, or operates an

installation not in accordance with the application submitted and the
permit issued, including any terms and conditions made a part of the
permit, or any owner or operator of an installation who commences
construction or modification after May 13, 1982, without meeting the
requirements of this rule, is in violation of this rule;

4. Approval to construct shall not relieve any owner or operator of the
responsibility to comply fully with applicable provisions of the Air
Conservation Law and rules or any other requirements under local,
state, or federal law; and

5. The permitting authority may require monitoring of visibility in any
Class | area (those designated in paragraph (12)(1)3. of this rule) near
the new installation or major modification for these purposes and by
such means as the permitting authority deems necessary and
appropriate.

(7) Nonattainment Area Permits. This section applies to the construction of any new
major Stationary source or any project at an existing major stationary source in an
area designated as nonattainment.
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in thirty (30) calendar days
is type of change will
, except

(11) Tables.

(A)  Table 1—Ambient Air Incre

Pollutant

\nnual arithmetic mean
24-hour maximum

Annual arithmetic 4

24-hour maximum 9
Particulate Matter 10 Micron

Annual arithmetic mean 17

24-hour maximum 30

Sulfur dioxide:




Annual arithmetic mean
24-hour maximum
3-hour maximum
Nitrogen Dioxide:
Annual arithmetic mean
Class Il Areas
Particulate Matter 2.5 Micron
Annual arithmetic mean
24-hour maximum
Particulate Matter 10 Micron
Annual arithmetic mean
24-hour maximum
Sulfur dioxide:
Annual arithmetic mean
24-hour maximum
3-hour maximum
Nitrogen Dioxide:
Annual arithmetic mean

Notes:
, an an annual
ay be exceeded during one (1) period

2. There are i 1) in Taney County (Hercules Glade)
ounties (Mingo
ssouri at this ti

10, 24-hour
13, 24-hour

, 3-month

Mercury 5, 24-hour
Beryllium )01, 24-hour
Fluorides 0.25, 24-hour
Vinyl chloride 15, 24-hour
Total reduced sulfur 10, 1-hour
Hydrogen sulfide 0.2, 1-hour

Reduced sulfur compounds 10, 1-hour



Note: All impacts in micrograms per cubic meter.

*No significant monitoring concentration is provided f
increase of 100 tons per year, or more, of volatile or
subject to section (8) of this rule would require an
gathering of ambient air quality data.

owever, any potential net
S or nitrogen oxides

(C)  Table 3—Missouri Guidelines

Time Period
Month
Quarter

Year

Time Period

3-hour running
average :
8-hour running ‘ dbservations
average
24-hour aver bservations
(daily)

Monthly
Quarterly*

Yearly?

ir Quality Impact in Class Il Areas.

Pollutant 3 1
SO,
PMyo
PM; 5
NO, .
(6{0) 5 2

Note: All impacts in micrograms per cubic meter, except for CO in milligrams per cubic
meter.



(12) Appendices.
(A)  Appendix A, Permit Review Procedur

1. Preapplication meeting. Prior.

application, the applicant

the permitting authority t

est a preapp
ss the nature of an

2. Complete appllcatl
A.

e. In order to be
de a completed application
for by the form, the

days of

determined or deemed to be complete, the permitting
authority determines that additional information is

information in writing. In requesting this

, the permitting authority shall establish a
easonable deadline for a response. The review period
ill be extended by the amount of time necessary to
llect the required information.

submitting an application for amendment of a
onstruction permit, the applicant may incorporate by
reference those portions of the existing permit (and the
permit application and any permit amendment) that
describe products, processes, operations, and
emissions. The applicant must identify specifically
and list which portions of the previous permit,
applications, or both, are incorporated by reference. In
addition, a permit amendment application must



contain—
@ ied in paragraph (12)(A)4.

oducts, processes,

y submit supplementary facts or
on, an applicant shall provide

ge for applicant’s use. An
package consisting of the

ded to determine the applicability of any applicable

e applicant shall submit the information called for by
orm for each emissions unit at the installation to be
standard application form (and any attachments) shall
e following information be provided:

Ifying information. The applicant’s company name and
dress (or plant name and address if different from the
company name), the owner’s name and state registered agent,
and the telephone number and name of the plant site manager
or other contact person;

B. Processes and products. A description of the installation’s



processes and products (b

Classification Code);
C. Emissions-related info

related information

(1

)-digit Standard Industrial

owing emissions-

(1)
ded in part (12)(A)4.C.(1) of
ail to establish the

ry to establish

s: fuels, fuel use, raw materials,
and operating schedules;
dentification ‘and description of air pollution control
qument

ption of compliance
tivities

emissions or any work practice standards, where
applicable, for all regulated air pollutants;
O her mformatlon requwed by any applicable

Calculations on which the information in items
12)(A)4.C.(I)—(VIII) of this rule is based;

ecific information required under the permitting

’s rule to implement and enforce other applicable
ents of the Act or of these rules, or to determine the
ability of these requirements.

by responsible official. Any application form or report
ed pursuant to this rule shall contain certification by a
responsible official of truth, accuracy, and completeness. This
certification, and any other certification, shall be signed by a
responsible official and shall contain the following language: “I
certify, based on information and belief formed after reasonable



inquiry, the statements and informati
accurate, and complete.”
Receipt of the complete applicati
permit application, the permitti
processing of the application.
Notification of processing
possible, will notify the
fee approaches one tho
dollar ($1,000) incre
Public participatio
or more tons of le
practice stack heigh
or (8) of this rule, the pe
for public participation as sp
this rule.
Final co

e document are true,

ceipt of a complete

re subject to section (7)
all follow the procedures
ion (12), Appendix (B) of

time necessary or missing

ill make final determination for
5 processed under section (3), (4),

permit applica
ofthls rule no I3

applicable requirements. Nothing in this rule shall
t the power of the permitting authority in this

ving condition examples are solely for the purposes
d do not limit the generality of the preceding liberal

A pling ports of a suitable size, number, and location;

B. afe access to each port;

C. Instrumentation to monitor and record emission data;

D Other sampling and testing facilities;

E Operating or work practice constraints to limit the maximum



level of emissions;

F. Emission control device e ecifications to limit the

demonstrate co
permit conditi
Data reporti

11. Drafts for public ¢ f an application, the
permitting authority sh for public comment, in

authority shall
tes, and to the

ermitting authority will
ministrator one (1) copy of
plication and each final
operating permit.
Administrator’s objection. No permit shall be
issued under this rule if the administrator
jects to its issuance in writing within forty-
45) days after receipt of the proposed
permit and all necessary supporting
information.
Failure to respond to objection. If the
permitting authority does not respond to an
objection of the administrator by transmitting a
revised proposed permit within ninety (90)
days after receipt of that objection, the
administrator may issue or deny the permit in
accordance with the Act.
(d) Public petitions for objection. If the
administrator does not object to a proposed
permit action, any person may petition the



ake such an objection within
expiration of the
ive (45)-day review

nistrator responds to a
iled under this section by

authority issue the permit until
e objection

rty-five (45)-day

ior to any
inistrator, the
rmitting authority shall treat that
jection as if the administrator were
ning the permit for cause. In these
tances, the petition to the

tor does not stay the

ness of the issued permit, and
mittee shall not be in violation
of the requirement to have submitted a
complete and timely permit application.
ected state review.

Notice of draft actions. The permitting

ority will give notice of each draft permit
any affected state on or before the time that
the permitting authority provides notice to the
public. Affected states may comment on the
draft permit action during the period allowed
for public comment, as shall be set forth in a
notice to affected states.

Refusal to accept recommendations. If the
permitting authority refuses to accept all
recommendations for a proposed permit action
that any affected state has submitted during the
review period, the permitting authority shall
notify the administrator and the affected state
in writing of its reasons for not accepting those



be reopened immediately to incorporate the
new requirements and stating that the new
quirements are excluded from the protection

vithout incorporating the new
requirements, the permitting authority, within
thirty (30) days after the new requirements
ecome applicable to the source, shall institute
roceedings pursuant to this section to reopen
he permit to incorporate the new
requirements. These reopening proceedings
may be instituted, but need not be completed,
before issuance of the final permit.

C. Action following the administrator’s review.

0] Upon receipt of notice that the administrator will not
object to a proposed permit that has been submitted
for the administrator’s review pursuant to this section,
the permitting authority shall issue the permit as soon
as practicable, but in no event later than the fifth day
following receipt of the notice from the administrator.




(1)  Forty-five (45) day ansmittal of a proposed
i tor’s review, and if the

()

istrator within ninety
administrator’s
authority does not revise
authority will so inform the
ty (90) days following the

13.

al permit processing fees due.
f payment of permit processing fees

mination, the permlttmg authority shall notify the applicant
mit has been denied, provided the application previously

ed. No later than three (3) calendar days after receipt
ount of the fee due, the permitting authority will send
otice of payment received. The permit will also be
me, provided the final determination was for approval
It processing fee was timely received.

(B)  Appendi c Participation.

1. This subsection shall apply to applications for unified review, as well
as applications under sections (7) and (8) of this rule, applications for
source operations or installations emitting five (5) or more tons of
lead per year, and applications containing GEP stack height

Payment
of the who
the applic
issued at




demonstrations as defined in 10 CS
For those applications subject to
completing the final determinati
(184) days after receipt of ac
performing the following acti
A. Preliminary deter

receipt of a com

.020(1)(G)3.A.-C.
r (8) of this rule,
dred eighty-four

ry determination whether constr
, approved with conditions, or denied;

later than ten f the preliminary
review period, th itti shall issue a draft
permit and solicit co lishing a notice in a
ithin or nearest to the

tions that will offset the emissions
modified source; and include

when appropriate, the
determination of whether

ence to condltlons relatlng to visibility as required in

aph (8)(C)5. of this rule. The notice shall state that the
t.will hold a public hearing if one is requested, at

interested person may submit any relevant

e public hearing with the hearing being held in the
hich all or a major part of the proposed project is
ed and state that the hearing will be canceled if a

a hearing is not received within twenty-eight (28)

om the date of publication of the notice. The notice
shall state that any interested person may submit relevant
information materials and views to the permitting authority, in
writing, until the end of the fortieth day after the date of
publication of the notice for public hearing. The notice shall
further state that a copy of materials submitted by the



applicant and used in making th
copy of the preliminary deter
summary of other materials

inary determination, a
, and a copy or
onsidered in making the
or public inspection

C. Availability

inary determi
the prelimin i

iew period, bu

available to the pub f the public comment
period, at the regional o

0N, anade
d in makingt

. Within ten (10) days after the
iew period, the permitting

f the public notice to the
gencies having cognizance

ated, any comprehensive regional
e planning agency, any state air program permitting
and any Federal Land Manager (FLM) whose lands

shall consider all written comments submitted
time specified in the public notice and all

al decision on the approvability of the

. No later than ten (10) days after the close of the
ment period, the applicant may submit a written

e to any comments submitted by the public. The

ting authority shall consider the applicant’s response in
making a final decision. The permitting authority shall make
all comments available for public inspection in the same
locations where the permitting authority made available



he proposed installation or
ing authority shall prepare
d make them available at

prehearing information rel
modification. Further, the
written response to all ¢
the locations referred
G. Final determination.
final determinatio

authority made avai
ments relating to the
itting authority shall
ation to the administrator;
ministrator has provided
ublic comment and hearing
section, the permitting

Class | a :
0] ) i ati pecific permit

any quantity of lead emissions as
ph (12)(B)1. of this rule, the

oRsibility. The notice shall be

(30) days of receipt of an initial

application or when first learning of the applicant’s

intent for a permit.

later than thirty (30) days after receipt of a

ete application, the permitting authority shall

2 ten notification to the FLM whose Class |

area (the designated in paragraph (12)(1)3. of this

rule) may be affected by emissions from the proposed

ource. The notification must include all information

levant to the permit application and shall include an

nalysis of anticipated Class | visibility impacts. The

ermitting authority may also make this notification to

any additional FLM whose Class | area’s visibility, in

the judgment of the permitting authority, may be

impacted.

(1) The permitting authority shall consider any analysis
performed by an FLM that is provided to the
permitting authority within thirty (30) days of the



FLM’s receipt of t
in part (12)(B)2.
analysis indic
(as defined i

|cat|on and analysis required
ule. Where the FLM S

s. Offset provisions may be found in 10 CSR 10- 6 410.
Banking provisions may be found in 10 CSR 10-

Control Technology.

rator of an installation subject to section (8) of this

oy a system of innovative control technology if—

pplicant demonstrates to the satisfaction of the

itting authority that the proposed control system will not

ause or contribute to an unreasonable risk to public health,
welfare, or safety in its operation, function, or malfunction;

B. The owner or operator demonstrates the ability and agrees to
achieve a level of continuous emission reduction equivalent to
that which would have been required under subsection (8)(A)



of this rule, by a reasonable
authority, taking into consi
economic feasibility. T
years from the time of
issuance;
C. On the date specifi

ecified by the permitting
the technical and

D.
() tion of an applicable
national a standard;
(1) Impact any Cla
licable increment is
E e significantly

rity; and
hose for public

y . CA
permitting authority determines that the proposed system
inlikely to protect the public health, welfare, or safety.
n to which this subsection applies fails to meet the

ority to grant an extension of time for a minimum
e necessary to meet the requirement for the

bd shall not extend beyond the date three (3) years
of the same time period specified in paragraph
rule.

(F) v ality Models.

on the applicable air quality models, data bases, and other
requirements specified in the Environmental Protection Agency’s
(EPA) Guideline on Air Quality Models (40 CFR [Paft]51, Appendix
W) including supplements at the time of application.



2. Any model(s) designated in para
adjusted upon a determination
authority, after notice and op
adjustment is necessary to t

2)(F)1. of this rule may be
inistrator and the permitting
ic hearing, that the

Protocol for Determini
EPA publication No

els (40 CFR Part 51,
the time of application does
he administrator and the

(G)
1

ocated on a first-come, first-serve
e of a complete application will be
0 determine which applicant is

g data exists using subsection (11)(C), Table 3, of this rule.
5, from increment consumption. Upon written request of the

increase:
A. Co ations attributable to the increase in emissions from
ins ons which have converted from the use of petroleum
, Natural gas, or both, by reason of an order in effect
sections 2(a) and (b) of the Energy Supply
ronmental Coordination Act of 1974 over the emissions
om those sources before the effective date of the order;
B. Concentrations attributable to the increase in emissions from
installations which have converted from using natural gas by
reason of a natural gas curtailment plan in effect pursuant to
the Federal Power Act over the emissions from those sources




before the effective date of t
C. Concentrations of particul
increase in emissions fro

attributable to the
or other temporary

(H)  Appendix H, Impacts on Class
1. At any time prior to the clo comment period specified
for any federal Class |

e FLM that the emissions
pact on the air quality-
Class I area (including
t\Nlthstandlng that the Change in air quality resulting
ans from the source would cause or contribute to

hich would exceed the maximum allowable

Maximum

Allowable
Pollutant Increase

Particulate Matter 2.5 Micron
Annual arithmetic mean 4
9

24-hour maximum



Particulate Matter 10 Micron:
Annual arithmetic mean
24-hour maximum

Sulfur Dioxide:

Annual arithmetic mean
24-hour maximum
3-hour maximum

Nitrogen Dioxide:

Annual arithmetic mean

Note: Increases are in micrograms pe

3. Sulfur dioxide variance FLM’s concurrence.
posed installation or major
ied an FLM’s certification

air quality- related values of the area
en the governor, after consideration of
ion (if any) and subject to his/her

ariance permitting authority may issue a
it to an instal ajor modification in accordance
uith the requirements of paragraph (12)(H)5. of this rule,
ided that all other applicable requirements of this rule are

ends a variance in which the FLM does not concur.
ariance is approved by the president pursuant to 42

. section 7475(d)(2)(D)(ii), the permitting authority
e a permit in accordance with the requirements of
aph (12)(H)5. of this rule provided that all other

cable requirements of this rule are met.

imitations for presidential or gubernatorial variance.

n the case of a permit issued pursuant to paragraph (12)(H)3.
or 4. of this rule, the permitting authority shall impose, as
conditions of the permit, emission limitations as may be
necessary to assure that emissions of sulfur dioxide from the

> m



installation or major modific uring any day on which
the otherwise applicable m allowable increases are
exceeded) will not cause i ute to concentrations
which will exceed the f um allowable

increases over the ba

Maximum Allowable Increase
(micrograms per cubic meter)

Period of Exposure Terrain Areas
Low High

24-hour maximum 36

3-hour 130

Il assure that the emissions

other area, unless specified in the legislation creating
b an area, is initially designated Class 11, but may be
aated as provided in this section.

monument, a national primitive area, a national
reserve, a national recreational area, a national wild
d scenic river, a national wildlife refuge, or a

tional lakeshore or seashore; and

national park or national wilderness area established
after August 7, 1977, which exceeds ten thousand

(10 000) acres in size.

All areas (except as otherwise provided under paragraph
(12)(1)1. of this rule) are designated Class Il as of December
5, 1974. Redesignation (except as precluded by paragraph



(12)(N1. of this rule) may
provided in this rule, su
B. The commission may
to redesignate areas

osed by the commission as
oval by the administrator.
inistrator a proposal

that—
Q)
)
blic hearing;
D) or the proposed

satisfactory description and
ironmental, economic,

an area that mcludes any federal

ission has provided written notice to

1 and afforded adequate

ess of sixty (60) days) to confer

)ecting the redesignation and
omments and recommendations. In

redesignating e a, With respect to which any

FLM had submitted written comments and

recommendations, the commission shall have

blished a list of any inconsistencies between the

gnation and comments and recommendations
6 ith the reasons for making redesignation

against the recommendation of the FLM); and

The commission has proposed the redesignation after

nsultation with the elected leadership of local and

her substate general purpose governments in the area

vered by the proposed redesignation.

other than an area to which paragraph (12)(1)1. of

e refers may be redesignated Class Il if—

The redesignation would meet the requirements of

provisions established in accordance with

subparagraph (12)(1)2.B. of this rule;

(1) The redesignation has been approved by the

commission and the governor;
(1) The redesignation has been approved by the governor

lands, the CO
e appropriate
portunlty (not




Area Class

after consultation wi

ppropriate committees of
the legislature if it i i

on, or with the leadership

(V)
(V)
e permitted under the
r any national ambient
\Y2)) ny installation or major

visions established in
(12)(I)2 A. of th|s rule

Analysis for Hazardous Air Pollutants.

maintain a table of emission threshold levels, risk
and screening model action levels for hazardous
licants will not be required to submit a hazardous
ality analysis for applications having a maximum
no more than the hazardous air pollutant emission

s unless paragraph (12)(J)2. of this rule applies.

he director may require an air quality analysis for
applications if it is likely that the construction or modification will
result in the discharge of air contaminants in quantities, of
characteristics and of a duration which directly and proximately
cause or contribute to injury to human, plant, or animal life or the use



of property or complaints filed in the
construction or modification warra

of the proposed
quality analysis.



