
BEFORETHE DEPARTMENT OF NATURAL RESOURCES
 
STATEOF MISSOURl
 

IN THE MATTEROF:	 )
 
) 

The City of GilmanCity ) 
Wastewater TreatmentLagoon ) 

) No. 20I4-WPCB-I 267 
SERVE: ) 

) 
The HonorableMeri Ann Troyer, Mayor ) 
Gilman City ) 

ABATEMENT ORDER ON CONSENT 

I.	 NOTICE TO RECIPIENTS OF ABATEMENT ORDERS 

The issuingoftbis Abatement Orderon Consent.(AOC) number2014-WPCB-1267, by 
the MissouriDepartment of Natural Resources, is a formal administrative action by the 
State ofMissouriand is beingissued becausethe wastewater treatmentlagoon serving 
the city ofGilman Cityis in violationofthe MissouriClean Water Law (MCWL). This 
AOC is issued underthe authorities of Sections640.130, 640.131, 644.056and 644.079, 
RSMo. Failureto complywiththis AOC is, by itself, a violation of the MCWL Section 
644.076.1, RSMo. Litigationmay occur withoutfurtheradministrative notice if there is 
not compliancewith the requirements of this AOC. This AOC does not constitute a 
waiver or a modification of any requirements for. the MCWL,or its implementing 
regulations, all of which remainin full force and effect Compliance with the terms of this 
AOC shall not relievethe city ofliability for, or precludethe Department from, initiating 
an administrative or judicial enforcement action to recovercivil penaltiesfor any future 
violations of the MCWL, or to seek injunctive relief,pursuantto Chapter644, RSMo. 

II.	 FINDINGS OF FACT 

A.	 GilmanCity is a fourth class municipality with a populationof approximately 372 
people. Wastewater generated by the residents is treated by a three (3) cell lagoon 
located in the SE 1/4,NE1/4, Section30, Township 62 North,Range 26 West, of 
Harrison County,Missouri. The lagoonhas a designpopulationequivalent of 
850, a design flow of 85,000gallonsper day, and an actual flow of 18,000 gallons 
per day. Effluentfrom the lagoondischarges through outfall#00I, to a tributary 
to Tombstone Creekpursuant to the conditions and requirements of Missouri 
State Operating Permit (MSOP) numberMO-0098663. 



B.	 TombstoneCreek and its tributaries are waters of the state as the term is defined 
by Section 644.016(27) RSMo. 

C.	 Domestic Wastewater is a water contaminantas the term is defined in Section 
644.016(24), RSMo. 

D.	 On August 1,2013, the Department renewed the city's MSOP. The MSOP 
requires the city to sample the effluent dischargedfrom outfall #001 and 
chemicallyanalyze the effluent sample for the water contaminants listed in part 
"An every quarter. The MSOP also requires the effluent to comply with the 
limitations contained in part "A" and requires the results of the analysis to be 
submittedto the Department on quarterlyDischargeMonitoring Reports (DMRs) 
by the 28th day ofthe month following the reporting period. 

E.	 The MSOP includes interim and final efiluent limitations for Ammonia as 
Nitrogen, and Escherichia (E.) coli, and a schedule ofcompliance (SOC) with two 
(2) separate timeframes to complete improvements or upgrades that willenable 
the effluent to comply with the final limitationsfor E. coli by January 1,2014, 
and ammonia by August 1, 2019. ' 

F.	 On August 14,2013, the city filed a Complaintfor Administrative Review 
pursuant to 621.250 and 644.051 RSMo, appealingMSOP number MO-0098663. 

G.	 On September20,2013, representativesfor the city informed Department staff 
that it would not be able to meet either the December31, 2013, deadline for 
completing improvementsnecessary to complywith final effluent limitations for 
E. coli. 

H.	 Section 644.076.1,RSMo, makes it unlawful toviolate the MCWL and 
regulationspromulgated pursuant thereto and establishes civil penalties ofup to 
ten thousand dollars ($10,000.00) per day per violation. 

III.	 CITATIONS AND CONCLUSIONS OF LAW 

The Department alleges the following violations of the MCWL and its implementing 
regulations: 

A	 Failure to improve wastewater treatment lagoonas required in part "B," Standard 
Conditions,and part "D," Schedule of Compliance, of the MSOP, in violation of 
Section 644.076.1,RSMo, and 10 CSR 20-6.01 O(7)(A). 

IV.	 AGREEMENT 

A.	 The Departmentand the city desire to amicablyresolve all claims that may be 
brought against the city for the violation alleged above in Section III, Citations 
and Conclusions of Law, without the city admitting to the validity or accuracy of 
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such claims. 

B.	 The provisions of this AOC shall apply to and be binding upon the parties 
executing this AOC, their successors, assigns, agents, subsidiaries, affiliates, and 
lessees, including the officers, agents, servants, corporations, and any persons 
acting under, through, or for the parties. Any changes in ownership or corporate 
status, including but not limited to any transfer of assets or real or personal 
property, shall not affect the responsibilities of the city under this AOe. 

C.	 In the period of time from the effective date of this AOC until the new facility or 
improvements to the existing lagoon are completed, the city shall operate and 
maintain the existing lagoon at all times in compliance with the following interim 
effluent limitations: 

1) Biological Oxygen Demand 65 mgIL weekly average, and 45 mgIL 
monthly average 

2) Total suspended Solids 120 mgIL weekly average, and 80 mgIL monthly 
average 

3) Oil and Grease 15mgIL daily maximum, 10 mgIL monthly average 

All units or components of the existing lagoon shall be maintained in an operable 
condition, even if this requires the purchase and installation of new parts or 
equipment, or repair of the lagoon. 

D.	 Within fourteen (14) days of the effective date of this AOC, the Department will 
revise the fact sheet for MSOP number MO-0098663 to include a statement that 
reads: "The Department and City of Gilman City have entered into an AOC, 
which includes a modified schedule of compliance for ammonia and E. coli 
eflluent limitations." 

E.	 Within ten (lO) days of the Department's issuance of MSOP number 
MO-0098663 that includes the statement in paragraph D above, the city agrees to 
file a motion with the Administrative Hearing Commission requesting dismissal 
ofappeal number 13-1477 CWC. 

F.	 On or before March 1,2014, the city shall submit a Facility Plan to the 
Department for review and approval. The plan shall be signed and sealed by a 
professional engineer licensed to practice in the State ofMissouri and recommend 
improvements or upgrades that will enable the effluent to comply with all final 
effluent limitations contained in the MSOP. Although not required at this time, 
the plan may also include alternatives that will result in compliance with final 
effluent limitations for ammonia as nitrogen based on the Environmental 
Protection Agency's Apri120}3 Final Aquatic Life Ambient Water Quality 
Criteria for Ammonia- Freshwater. The plan shall include a schedule of 
completion dates for major project milestones, including but not limited to, 
placement of a bond issue on a ballot, to be presented for public vote, submittal of 
a construction permit application, and completion ofconstruction, on or before 
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December31,2019. The facilityplan shall also contain an evaluation of interim 
operationalchanges, that will be implemented until the new system is operational, 
to reduce the E. coli levels in the effluent or dischargesfrom the lagoon during the 
recreational season from April I to October31. The city shall implement the 
changesas approvedby the Department, which shall be enforceableas a condition 
of compliance of this AOC. 

G.	 Within ninety (90) days ofcompletingconstructionof the improvements, the city 
shall achieve compliance with the final effluent limitations contained in part "A" 
ofthe MSOP and submit to the Departmenta Statement of Work CompleteForm, 
signed, sealed and dated by a professional engineerregistered in the State of 
Missouri certifyingthat the project is completeand operable in accordance with 
Departmentapprovedplans and specifications, and a complete applicationwith 
the applicable fee to modify the MSOP. 

H.	 Immediatelyupon becoming aware that a deadline or milestone as set forth in this 
AOC will not be completedby the requireddeadline, the city shall notify the 
Departmentby telephone or electronicmail i) identifyingthe deadline that will 
not be completed; ii) identifyingthe reason for failing to meet the deadline; and 
iii) proposing an extensionto the deadline. Within five (5) days ofnotifying the 
Department, the city shall submit to the Departmentfor review and approval a 
written request containingthe same basic provisions of i, ii, and iii listed above. 
The Departmentmay grant an extension, If it deems appropriate, based upon 
reasonablejustification. Failureto submit a written notice to the Department may 
constitutea waiver of the city's right to request an extension and may be grounds 
for the Departmentto deny the city an extension. 

I.	 Should the city fail to meet the deadlines for completion of constructionset out in 
paragraphsD through G, the city shall be subject to pay stipulated penalties in the 
followingamount: 

Days of Violation AmountofPenalty 
1 to 30 days $100.00per day 
31 to 90 days $250.00 per day 
91 days and above $500.00per day 

Stipulatedpenalties will be paid in the form ofa certified or cashier's check made 
payable to "HarrisonCountyTreasurer, as custodian of the Harrison County 
School Fund." Any such stipulatedpenalty shall be paid within ten (10) days of 
demand by the Departmentand shall be delivered to: 

AccountingProgram 
Missouri DepartmentofNatural Resources 
P.O. Box477 
JeffersonCity, MO 65102-0477 
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J.	 Nothing in this AOC forgives the city from future non-compliance with the laws 
of the State ofMissouri, nor requires the Department or State ofMissouri to 
forego pursuing by any legal means any noncompliance with the laws of the State 
ofMissouri. The terms stated herein constitute the entire and exclusive 
agreement of the parties. There are no other obligations of the parties, be they 
express or implied, oral or written, except those within are expressly set forth 
herein. The terms ofthis AOC supersede all previous memoranda or 
understanding, notes, conversations, and agreements, express or implied. This 
AOC may not be modified orally. 

K.	 By signing this AOC, all signatories assert that they have read and understood the 
terms of this AOC, and that they have the authority to sign this AOC on behalfof 
their respective party. 

L.	 The effective date of the AOC shall be the date the Department signs the AOC. 
The Department shall send a fully executed copy ofthis AOC to the city for its 
records. 

M.	 State law requires compliance with the MCWL, Chapter 644, RSMo and its 
implementing regulations at all times in the future. 

V.	 FINDING OF AFFORDABILITY 

Pursuant to Section 644.145, the Affordability Finding, which addresses the obligations 
included within this Order through December 31,2019, based upon the cost estimate of 
$1,638.796 to $2,677,815 through completion ofcorrective actions is attached hereto as 
Exhibit 1. This Affordability Finding does not address future improvements, including 
those that may be required under Section IV Paragraph C ofthis AOC, that may be 
necessary to comply with the MCWL or its implementing regulations. This AOC 
requires the city to complete improvements to the lagoon in accordance with a 
Department approved facility plan, designs, and specifications. If the purchase of new 
parts, equipment or repair of the lagoon is necessary pursuant to Section IV Paragraph C 
and impacts the City's ability make improvements to the existing lagoon to meet final 
effluent limitations, the Department shall conduct a revised Affordability Determination 
accordingly. The city agrees to provide such additional information requested by the 
Department as is reasonably necessary to assist in developing any required Affordability 
Finding in the future. 

VI.	 RIGHT OF APPEAL 

By signing this AOC, the city consents to its terms and waives any right to appeal, seek 
judicial review, or otherwise challenge the terms and conditions of this AOC pursuant to 
Sections 621.250,640.010,640.013, 644.056.3, 644.079.2, Chapter 536 RSMo, 644.145, 
RSMo, 10 CSR 20-1.020, 10 CSR 20-3.010, or 10 CSR 20-6.020(5). 
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VII.	 CORRESPONDENCE AND DOCUMENTATION 

Correspondence or documentation with regard to conditions outlined in thisAOC shall be 
directed to: 

Ms. KristiSavage-Clarke 
Compliance and Enforcement Section 
Water Protection Program 
Missouri Department ofNatural Resources 
P.O. Box 176 
Jefferson City, MO 65102-0176 

Agreed to and Ordered this d- / ~A . day of fe':rud 1--1 ,20!..!L 

o Madras, Director 
ater Protection Program 

Missouri Department ofNatural Resources
 

Agreed to and Ordered this day of , 20_
 

Copies ofthe foregoing served by certified mail to: 

The Honorable Meri Ann Troyer 
Mayor; Gilman City 
429 Main Street 
Gilman City, MO 64642 

c:	 Ms. Diane Huffinan, Environmental Protection Agency 
Mr. Chris Wieberg, Chief, Operating Permits Section 
Ms. Andrea Collier, Director, Kansas City Regional Office 
Ms. Janet Pointer, Accounting Specialist, Accounting Program 
Missouri Clean Water Commission 
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