MINUTES OF THE
MISSOURI CLEAN WATER COMMISSION MEETING
Lewis and Clark State Office Building
1101 Riverside Drive
Jefferson City, Missouri

January 6, 2016
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Joe Engeln, Department of Natural Resources, Jefferson City, Missouri
Doug Garrett, EIERA, Jefferson City, Missouri

Jodi Gerling, Department of Natural Resources, Jefferson City, Missouri
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Jay Hoskins, Metropolitan St. Louis Sewer District, St. Louis, Missouri
Errin Kemper, City of Springfield, Springfield, Missouri

Kelsey Kemper, Department of Natural Resources, Jefferson City, Missouri
Shirley Kidwell, Citizen, Fulton, Missouri

Margot McMillen, Citizen, Fulton, Missouri

Steve Mclntosh, Department of Natural Resources, Jefferson City, Missouri
Mike McKee, Department of Conservation, Columbia, Missouri

Refaat Mefrakis, Department of Natural Resources, Jefferson City, Missouri
Lynn Milberg, Department of Natural Resources, Jefferson City, Missouri

Leanne Tippett Mosby, Department of Natural Resources, Jefferson City, Missouri

Traci Newberry, Department of Natural Resources, Jefferson City, Missouri
Sara Parker Pauley, Department of Natural Resources, Jefferson City, Missouri
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Todd Sampsell, Department of Natural Resources, Jefferson City, Missouri
Trent Stober, HDR, Columbia, Missouri

John Sykes, Department of Natural Resources, Jefferson City, Missouri
Darrick Steen, Missouri Soybeans, Jefferson City, Missouri

Alicia Embley Turner, Newman, Comley, and Ruth, Jefferson City, Missouri
Julie Wheeler, Citizen, Fulton, Missouri

Bill Whipps, Department of Natural Resources, Jefferson City, Missouri
Chris Wieberg, Department of Natural Resources, Jefferson City, Missouri

CALL TO ORDER
Chair Parnell called the meeting of the Missouri Clean Water Commission to order on
January 6, 2016 at 10:00 a.m., at the Lewis and Clark State Office Building, 1101 Riverside .,
Jefferson City, Missouri.
Chair Parnell introduced the Commissioners, Staff Director, Legal Counsel, and the Commission
Secretary.

ADMINISTRATIVE MATTERS

Draft 2016 303(d) List — Public Hearing
Agenda Item #1

The Commission held a hearing on the draft 2016 303(d) List. The hearing was to introduce and
provide an opportunity for the public to comment on the 2016 303(d) list. Trish Rielly,
Watershed Protection Section provided background, a summary of public comments received to
date, and a summary of changes and updates to the draft document on behalf of the department.
Leslie Holloway, Missouri Farm Bureau provided detailed comments on the draft 303 (d) List.
Ms. Rielly noted that the department plans to present the final 303(d) List for Commission
approval at the April 6, 2016 Commission meeting. No action taken by the Commission.

Draft 2018 303(d) Listing Methodology Document — Public Hearing
Agenda Item #2

The Commission held a hearing on the draft 2018 303(d) Listing Methodology Document
(LMD). The hearing was to introduce and provide an opportunity for the public to comment on
the LMD. Trish Rielly, Watershed Protection Section provided background, a summary of
public comments received to date, and a summary of changes and updates to the draft document
on behalf of the department. Leslie Holloway, Missouri Farm Bureau provided brief comments
on the draft LMD. Robert Brundage, Newman, Comley and Ruth, P.C. and Jay Hoskins,
Metropolitan St. Louis Sewer District (for the Association of Missouri Cleanwater Agencies)
provided oral and written comments, respectively, on the draft LMD, Ms. Rielly noted that the
department plans to present the final 2018 303(d) Listing Methodology Document for
Commission approval at the April 6, 2016 Commission meeting. No action taken by the
Commission.




Election of Missouri Clean Water Commission Officers
Agenda Item #3

Commissioner Leake nominated Commissioner McCarty to serve as Chair of the
Commission for 2016 and Chair Parnell nominated Commissioner Bennett to serve as
Chair of the Commission for 2016. A vote was taken:

Commissioner Cowherd: Commissioner Buddy Bennett
Commissioner Wood: Not in attendance
Commissioner Bennett: Commissioner Buddy Bennett
Commissioner McCarty: Commissioner Ashley McCarty
Commissioner Warren: Commissioner Ashley McCarty
Commissioner Leake: Commissioner Ashley McCarty
Chair Parnell: Commissioner Buddy Bennett

The vote was tied with Commissioner McCarty garnering three votes and Commissioner
Bennett garnering three votes. Commissioner Wood was absent from the meeting. Due to
the tie vote the election will be taken up at the next scheduled Clean Water Commission
meeting.

Commissioner Cowherd made a motion that whichever of the two Commissioners were
elected has the Chair of the Commission for 2016 the other be elected to serve as the Vice-
Chair for 2016. Chair Parnell seconded the motion. The motion passed with a roll call
vote:

Commissioner Wood: Not in attendance
Commissioner Bennett: Yes
Commissioner McCarty: Yes
Commissioner Warren: Yes
Commissioner Leake: Yes
Commissioner Cowherd: Yes
Chair Parnell: Yes

Commissioner Parnell remains Chair until the reelection.

Approval of the August 12, 2015 Missouri Clean Water Commission Meeting Minutes
Agenda Item #4

Commissioner Bennett made a motion to approve the August 12, 2015 meeting minutes as
presented. Commissioner Leake seconded the motion. The motion passed with a roll call
vote:

Commissioner Bennett: Yes
Commissioner McCarty:  Yes
Commissioner Warren: Yes
Commissioner Leake: Yes
Commissioner Cowherd: Yes
Commissioner Wood: Not in attendance
Chair Parnell: Yes




Approval of the October 7, 2015 Missouri Clean Water Commission Meeting Minutes
Agenda Item #5

Commissioner McCarty made a motion to approve the October 7, 2015 meeting minutes as
presented. Commissioner Cowherd seconded the motion. The motion passed with a roll
call vote:

Commissioner McCarty: Yes

Commissioner Warren: Yes
Commissioner Leake: Yes
Commissioner Cowherd: Yes
Commissioner Wood: Not in attendance
Commissioner Bennett: Yes
Chair Parnell: Yes

State Direct Loan for the City of Louisiana
Agenda Item #6

Traci Newberry of the Financial Assistance Center presented a request to allocate funding in the
amount of $350,000 for a state direct loan for the city of Louisiana.

Commissioner Leake made a motion to approve the allocation of funding in the amount of
$350,000 for a state direct loan to the city of Louisiana. Commissioner Cowherd seconded

the motion. The motion passed with a roll call vote:

Commissioner Warren: Yes

Commissioner Leake: Yes
Commissioner Cowherd: Yes
Commissioner Wood: Not in attendance
Commissioner Bennett: Yes
Commissioner McCarty: Yes
Chair Parnell: Yes

State Fiscal Year 2016 Clean Water State Revolving Fund Intended Use Plan Revisions
Agenda Item #7

Eric Crawford, Financial Assistance Center presented revisions to the Fiscal Year 2016 Clean
Water State Revolving Fund Intended Use Plan. Mr. Crawford proposed to move the city of
Ashland and city of Weston projects to the fundable list, add projects for the city of Lathrop and
city of Troy to the planning list, and removed the city of Louisiana’s project from the planning
list. Mr. Crawford noted that the revisions would be posted to the department’s website if the
Commission approved the changes.




Commissioner Bennett made a motion to approve the Fiscal Year 2016 Clean Water State
Revolving Fund Intended Use Plan and Priority List as proposed. Commissioner Leake
seconded the motion. The motion passed with a roll call vote:

Commissioner Leake: Yes
Commissioner Cowherd: Yes
Commissioner Wood: Yes
Commissioner Bennett: Not in attendance

Commissioner McCarty: Yes
Commissioner Warren: Yes
Chair Parnell: Yes

Clean Water State Revolving Fund Update
Agenda Item #8

Eric Crawford, Financial Assistance Center presented updates regarding the Clean Water State
Revolving Fund. He highlighted New Binding Commitments in Calendar Year 2015; Clean
Water State Revolving Fund Grants for Federal Fiscal Year 2016; and Clean Water State
Revolving Fund Program Administration. Mr. Crawford also noted the Financial Assistance
Center is currently managing approximately 700 active agreements totaling over $2.5 billion in
funding. No action taken by the Commission.

Water Quality Standards
Agenda Item #9

john Hoke of the Watershed Protection Section provided an update on the status of efforts to
revise Missouri’s Water Quality Standards (WQS) regulation. Mr. Hoke apprised the
Commission of the Environmental Protection Agency’s (EPA’s) final decision on the previous
WQS rulemaking effective February 2014, and informed the Commission that the Regulatory
fmpact Report for the current rulemaking effort was complete and under legal review. He also
provided a written statement submitted by EPA regarding the state of Missouri’s current effort to
revise disapproved numeric nutrient criteria for lakes which Chair Parnell read into the
Commission record.

Jay Hoskins, Metropolitan St. Louis Sewer District and Trent Stober, HDR Engineering
supported the current numeric nutrient criteria effort. Robert Brundage, Newman Comley and
Ruth P.C. raised questions on the effort and also Mr. Brundage, on behalf of Associated
Industries of Missouri asked that the department consider new draft cadmium criteria currently
on public notice by the Environmental Protection Agency at the federal level. Leslie Holloway,
Missouri Farm Bureau reiterated the organization’s position that non-regulatory methods (e.g.,
nutrient loss reduction strategy) should be used in lieu of the proposed numeric nutrient criteria
approach. Kevin Perry, REGFORM asked for and received from the department staff
clarification on the Environmental Protection Agency’s statement regarding numeric nutrient
criteria. Errin Kemper, city of Springfield encouraged the Commission to move forward on the
numeric nutrient criteria effort.
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State Water Plan
Agenda Item #10

Steve Mclntosh of the Water Resources Program presented the status of work on the state water
plan. He noted the plan had a detailed scope of work and would be modified as needed as the
project moved forward. He stated that funding for the plan in part was from the Corps of
Engineers. Director Sara Pauley added that the department is committed to identifying funding
to support the plan. No action taken by the Commission.

PRESENTATIONS

Integrated Plan - Springfield

Greg Burris, Springfield City Manager and Errin Kemper, Deputy Director of Environmental
Services presented information on Springfield’s integrated plan. The plan was developed
through two years of intense public participation and reflects the priorities established through
that process. The plan allows action on priority needs and can change over time as needed, for
example the re-evaluation of the overflow control plan after the actions completed in the first ten
years. The planning process allows various departments across the city, city utilities and the
county to share information and coordinate actions so they are as targeted and productive as
possible. They have been following the Environmental Protection Agency’s model for integrated
planning, and their work may provide an example other areas can follow. No action taken by the
Commission.

Director’s Report

John Madras, Director, Water Protection Program reported the following to the Commission:

e Apologized for the lateness of January 6, 2016 briefing packets reaching the
Commissioners, despite everyone’s best efforts.

e The Trenton Farms permit appeal has a recommendation from the Administrative
Hearing Commission and this Commission has a statutory deadline of February 24, 2016
to reach a final decision. The Commission scheduled a meeting for February 17, 2016 to
hear this appeal. :

o There are two Concentrated Animal Feeding Operation (CAFO) related rules that may be
ready for hearing at the April meeting; 6.300 and 8.300, the permit and design
regulations.

e The department conducted efficiency events in November related to clean water and
drinking water processes. There are improvement processes from each of those and staff"
will provide updates on the clean water projects and related work at the February 16,
2016 Water Protection Forum meeting.

e The recent heavy precipitation resulted in flooding and many people helped out in
responding to it. Jay Hoskins, Metropolitan St. Louis Sewer District (MSD) added
comments from MSD’s perspective.

e Malinda Overhoff will be retiring before the next regular scheduled Commission
meeting. The department greatly appreciates her contributions over more than the 3%
decades she worked in the Water Protection Program.




Chair Parnell requested an update on Calloway Farrowing. John Madras, Director of Staff and
Patricia Churchill, Attorney General’s Office reported that it is with the Cole County Circuit
Court and that no trial date has been set at this time. No action taken by the Commission.

Public Comment and Correspondence

No public comments. No action was taken by the Commission.

ADJOURNMENT OF MEETING

Commissioner Leake made a motion the Commission adjourn the meeting. Commissioner
Cowherd seconded the motion. The motion passed with a roll call vote.

Commissioner Cowherd: Yes
Commissioner Wood: Not in attendance
Commissioner Bennett: Yes
Commissioner McCarty: Yes
Commissioner Warren: Yes
Commissioner Leake: Yes
Chair Parnell: Yes

Commission adjourned the open meeting at 12:40 p.m.
Respectfully Submitted,

%/hu&w

John Madras
Director of Staff
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PROCEEDINGS

CHAIRMAN PARNELL: The Commission will begin
the public hearing on the proposed 2016 303 (d) Impaired :
Water List. The purpose of this public hearing is to

provide the Department opportunity to present testimony and

to provide both the Department and the public the
opportunity to comment on the impaired waters list.

This public hearing is not a forum for debate
or resolution of issues. The Commission ask that those
commenting limit their testimony to five minutes and not
repeat comments that others have already made. The
Commission will first hear testimony from the Department. é
Following the Department's testimony, the Commission will
give the public an opportunity to comment. We ask that all
individuals present fill out an attendance card so our ;
records are complete. If you wish to present verbal
testimony, please indicate that on your attendance as well.

When you come forward to present your
testimony, please speak into the microphone and begin by

identifying yourself to the court reporter.

Following the public hearing today, the
Commission will review testimony presented and make
appropriate modifications to the proposed documents. The

Commission plans to take final action at the April 1, 2016

e T e T e T

meeting.
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The court reporter will now swear in anyone
wishing to testimony at this hearing. Will all those
wishing to comment, please stand.

The following individuals, TRISH RIELLY and LESLIE
HOLLOWAY, were duly sworn and present the following
testimony:

CHATIRMAN PARNELL: Thank you. All right. I
will call forward Trish Rielly, please.

MS. RIELLY: Good morning, Commissioners.
Again, my name is Trish Rielly. I'm the supervisor of the
Monitoring and Assessment Unit within the Watershed
Protection Section of the Water Protection Program. Again,
today T will be providing information on the draft 2016
303(d) List of impaired waters currently posted on the
Department's website for public comment.

The Federal Water Pollution Control Act,
Section 303(d), requires states to biennially -- two times
a year —- submit to the U.S. Environmental Protection
Agency a list of impaired waters for which adequate
pollution controls have not yet been met ——- or have not
been required.

The Commission approved the 2016 Listing
Methodology on July 9 of 2014, which was followed to assess
the water on this draft 2016 303(d) List. The list was

placed on public notice on October 1, 2015 and continues

TR
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through January 31 of 2016 —-- did I say that right? Was

put on public notice October 1, 2015 and then continues
through January 31 of 2016.

The Department has held two public
availability meetings to discuss the draft 303(d) List.
These meetings were held on November 3rd of 2015 and
December 1lst of 2015. A list of attendees and the summary
of the meetings can be found on the Department's website.

To date, the Department has received four
written comments on the draft 2016 303(d) List. The
comments were received from the City of Independence, the
Newman, Comley & Ruth Law Firm, Boone County, and the USEPA
Region 7. Written comments will continue to be received
through January 31st of 2016. All public comments —- all
public comments, along with the Department's responses,
will be -- become part of the public administrative record
and will be available on the Department's website.

A summary of the draft 2016 list of impaired
waters: The draft 2016 303(d) List being presented today
is composed of 448 waterbody/pollutant pairs;
fifty-seven —— or I'm sorry —— 75 of these are new to the
2016 list; and the remaining 373 listings are carried over
from the EPA approved 2014 303(d) List.

Of the 75 new listings, 21 streams and 2 lakes

were assessed under the new stream classification system at

MIDWEST LITIGATION SERVICES
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the 1:100,000 scale National Hydrography Dataset. The
specific uses that were assessed under this provision
included; agquatic habitat protection, human health
protection, which is for fish consumption, and whole-body
contact recreation under Category B, and secondary
recreation.

Twenty-five lakes that are maintained on the
site-specific criteria for nutrients in Table M of the Code
of State Regulations; eleven of these lakes were assessed
as having nutrient impairments.

Six of the most common pollutants on the list
include: 125 listings for bacteria, 92 for heavy metals in
water or sediment, 73 for low dissolved oxygen, 62 for
mercury in fish tissue, 21 for biological impairments based
on bio-monitoring, and 20 for chloride.

Five of the most common sources were: mining
and smelting, which was 96, 87 due to unknown, 86 for rural
nonpoint source, 73 for urban runoff, and 62 due to
atmospheric deposition.

A summary of the proposed waters for
delisting. A total of 29 waterbody pellutant pairs from
the 2014 303(d) List are being proposed for de-listing. Of
the 29 proposed for delisting, 24 now meet water quality
standards; three due to being originally listed in error,

and one due to wastewater facility update, and two are

o RERRTL Cop BTV Y AT
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being delisted for re-segmentation of a waterbody or the %
assessment method had changed.

Again, the purpose of today's hearing is to
introduce the draft 2016 303(d) list of impaired waters and
allow the public to provide comments. The Department
request the Commission's approval of the document at the
April Commission meeting. And that's all I have.

COMMISSTONER PARNELL: Thank you, Trish.

MS. RIELLY: I'm sorry, one more thing.
Information that's available on the Department's website is

the draft 2016 303(d) List and the assessment worksheet, a

list of the waters on the 2014 303 (d) List that are being
proposed for removal on the 2016 list, along with the
corresponding assessment worksheets, and a summary of the
public availability meeting discussions that were held on
November 3rd and December 1lst of 2015. That's it,
COMMISSIONER PARNELL: Thank you.

MS. RIELLY: Thank you.

CHAIRMAN PARNELL: Commissioners, do you have
any questions at this point?

COMMISSIONER BENNETT: Yes, I would have a %
question maybe more directed maybe at John. You referenced é
going to the website to find this information. Those of us
that are not as qualified to browse a website to try te

find issues like this is mind boggling. So could we get an
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e-mail from you that tells us where that is on the website,
John?

MR. MADRAS: Absolutely. Sure.

COMMISSIONER BENNETT: We would appreciate it
because I have searched and searched and sometimes I end up
in Thailand. Appreciate it.

CHAIRMAN PARNELL: Thanks, Trish. Comments
from the floor, Leslie Holloway representing the Missouri
Farm Bureau.

MS. HOLLOWAY: Good morning and happy New
Year. Leslie Holloway representing Missouri Farm Bureau.

I would like to first give you all a handout before I
actually make my comments.

Following up on the overview that Trish just
gave and having participated in some of the public
discussions, the public meetings that she referenced, T
thought that I would like to just share with you some
information about some of the specific waterbodies that
we've discussed and why some of those came to my attention
and others. But kind of following up on Commissioner
Bennett's comment about the finding information on the
website sometimes can be difficult and it's definitely time
consuming if you want to try to go through, you know, each
of these worksheets. So what you have are copies of the

worksheets from just a few of these waterbodies to give you
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an example of what some of us have been talking with the
Department about.

The first one, Barker Creek, the discussion
that we've had there pertaining to the dissolved oxygen
impairment. What struck me about that particular waterbody
is the data is from between 2001 and 2007 on dissolved
oxygen. There are -- there were eight samples where there
were exceedances where that standard was not met out of 22.
Now, over the course of —— you know, that's over the course
of six years —- eight exceedances; six of out of those
eight were samples that were done in June, two out of those
eight were done in October. So, my question has been to
DNR staff about, you know, how do you look at the timing?
What's the protocol of the timing of the sampling? As well
as the age of the data. And the methodology says that if
the department uses data to make a list decision that
predates the date the list is initially developed by more
than seven years, the Department will provide a written
Justification for the use of data. So I have asked the
Department about how they plan to handle that. It's my
understanding that there will be some additional written
explanation of using that kind of data.

In the proposed methodology, there is also
some discussion of dissolved oxygen and a footnote that

would apply to the proposed methodology pertaining to

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334
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dissolved oxygen that indicates that I guess some seasonal
sampling protocols need to be applied in some cases. I
don't know if this is one of those cases, but that's one of
the things that I'll discuss further with the Department
staff.

I would like to move then to the second
worksheet, which pertains to Horse Creek. And there are
two different pollutants there for which Horse Creek is
evaluated. One being the aquatic invertebrate monitoring,
and then the second being dissolved oxygen. But the
macro-invertebrate sampling, this is not a newly listed
waterbody, but the question that I have is if you look at
the dates there on the data; 1995, 2000, 2006, and 2007.

So again, questions about the age of the data and also
relative to the numbers of samples that, you know, were
taken upon which that listing is based. The dissolved
oxygen sampling also is kind of a unique situation,
although I think there some other waterbodies with similar
data sheets. But the sampling, as you can see, they've —-—
there are three time periods for sampling that are listed
on the dissolved oxygen. Samples taken from 2000 to 2004
where two out of eight of those samples showed exceedances.
And then the second listing, as you can seg, S5ays

August 28, 2006, September 1, 2006; so that's over a course

of five days where there are 392 samples listed. And then

|
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the final sampling period, 2007 to 2011, where you have 17

samples and no exceedances in that time period. So those

raised questions in my mind relative to the sampling
protocol and how those -- how those are handled.
COMMISSIONER BENNETT: Question, Leslie, on j
that. Pardon me. The -- on the left-hand of that column
you have the origin I suppose MDNR and MEC that did the 392 E
samples. Who is MEC?
MS. HOLLOWAY: I am not sure. I'm sure that

staff can provide that information.

MR. VOSS: Midwest Environmental Consultants.

M5. HOLLOWAY: All right. Then —-- were there

e o R TR

other questions on that? Okay. Then I would like to move
on to the Dry Hollow, which is the next worksheet. This is
a new listing and loocking at -- new listing for bacteria.
So looking at the age of the data here, we have samples !
from 2007, 2010, and 2011. If there is an exceedance é
underlined on the worksheet at the bottom there, the
narrative, last three years of available data, 2011, 2010,
2007 the criteria was exceeded. But if you look at where
the criteria was exceeded it was in 2007, not in 2010 or ﬁ
2011, the more recent data.

Looking then at the next worksheets, there are
a couple of worksheets there pertaining to waterbodies

listed for mercury; Buffalo Bill Lake and Cottontail Lake,
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just as examples of some of those. There are 42 that were
already listed and then 20 that are being added under the
proposed list. The worksheets reference a study by
Department of Conservation and there is an asterisk by the
description of that information there, "Sport—-caught Fish
Consumption In Missouri 2002 Male Survey" talking about
found that Missourians eat sport—-caught fish mixture of
species. This data is not in a publicly available format
at this point. I understand from the Department of
Conservation that it will be available shortly. But when
the proposed listing came out, I requested a copy of that
and it was not publicly available at the time. They were
in the process of putting it into final form. The
narrative on that worksheet then at the next asterisk talks
about that the value exceeds the federal criteria of .3.
Additionally the fish consumption rate for Missourians that
eat sport—caught fish is much greater than the fish
consumption estimate used for the federal criteria and
therefore this waterbody is judged to be impaired by
mercury and fish tissue. Now, from the discussions in the
public meeting it's my understanding that this waterbody
would be listed regardless of the information from
Department of Conservation. So I am under the impression
then that no listing decisions have actually been made

based on any of the Department of Conversation information

oA PR S P ISSo
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solely at this point in time. So the fact that that

information is not publicly available has not resulted —-
is not as, I guess troublesome, because there hasn't been a
listing based simply on the conservation data yet, but that
is something that we would certainly want to see made
publicly available. And on Cottontail, similar narrative,
same description of the Department of Conservation data.
And the narrative below where the second asterisk is, is
slightly different. Some of the waterbodies listed for
mercury are one way and some of them are the other way.

But this particular narrative says that this value is
greater than the federal criteria, therefore this lake is
judged to be impaired by mercury. However, the fish
consumption rate for Missourians that eat sport-caught fish
is much greater than fish consumption estimate used for the
federal criteria, therefore mercury is still considered to
be a contaminant of concern in this lake.

That's a little bit, I think, confusing. I
mean mercury, I guess, would be a concern if it's listed as
an impairment. So I'm not sure however it's still
considered a contaminant of concern refers to in addition
to the fact that it's already listed as impaired.

Then I would like to go to one last worksheet
and that's for Crane Lake, which is newly listed

site-specific criteria. The samples are 1997 through 2009
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and there are four samples per year. My question, I guess,

in part was why would this be listed now? And in some

T S

cases apparently there is a lag in data that causes a

waterbody to be impaired. The data may be older than the

current year, but if for whatever reason it hasn't come up

in what I understand to be the rotation of analysis or |
whatever would prompt the analysis evaluation for that
year, it might not be listed for another couple of years.
But looking at this particular waterbody it appears —-— and
T mean just as a very cursory, you know review —— if you
look at averages for instance for phosphorous and
chlorophyll, which is what the basis of the listing is in
this case, the number appear to be improving through that
time period. If you go from each year looking at averages.

I just looked at averages Jjust as a rough means. And so it

would seem to me that there needs to be some more recent :
evaluation of what's going on in that lake before it would
be added to the list as it was this year. E
So that really concludes the information I

wanted to present to you. I think just as an overall kind
of, you know, statement that I think is important for us,
or for anybody who is talking about this information
publicly, is to be able to help people understand that the

fact that there were 75 new listings, you know, this year;

you can't conclude then that there are 75 waterbodies that
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are worse off this year than they were last year this time
around because there is a lag in the data. There are |
changes in standards, and there are some listings that are
actually adding an impairment this time around that was not
listed. So, in other words, a water body that was already
on the list for something, dissolved oxygen or whatever, §
there might have been an addition of another pollutant for §
that same water body that would be also be considered a new
listing. So I would be happy to answer any questions?

COMMISSIONER BENNETT: T have a question.
Crane Lake is that in Crane, Missouri?

MS. HOLLOWAY: I can't say where the location é

is. All I did was look at worksheets and I am not familiar

enough with these waterbodies to comment further.
COMMISSIONER BENNETT: This leads to my
question: Are there any of these impaired waters that are
used for drinking water supplies?
COMMISSIONER LEAKE: Then the answer to that
is yes. Mark Twain Lake is a drinking water supply list.
MR. VOSS: I'm Robert Voss, I work under

Trish. There is an additional column on the 303(d) List of é

other uses. There is a column for the impaired list and é
other uses. In that column of other uses, there should be

TP T

a "DWS" for drinking water supply if it's used for drinking

water supply. g
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COMMISSIONER BENNETT: Thank you.
CHAIRMAN PARNELL: Thank you. Any other

questions of Leslie? Leslie, I have a question, a general i

one, is the point of sharing this information, the last two
sentences you said or have you asked for specific responses g
to each of these from the Department?

MS. HOLLOWAY: Yes, I have asked —— or had
discussions I should say with the Department -- and in some
cases there have been responses or explanations, for

instance, of the lag in the data and that's why we are

listing it now. So it's not that there was necessarily a

change in the standard, but it's just that there is a lag

time in getting through some of the data that's submitted |
depending on when it's submitted and that kind of thing.
So I guess in combination, I'm wanting to share that

information so that you have a better feel for what's in

the summaries of the public discussions that you have.
CHATRMAN PARNELL: I think our concern was %
just to make sure that the Department is responding to you
on a timely basis.
MS. HOLLOWAY: Yes. I would say yes. In

fact, I would commend the Department on being very open

with information and willing to discuss it.
CHATRMAN PARNELL: Thank you.

MS. HOLLOWAY: Thank you. i
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CHAIRMAN PARNELL: Anybody else? Any other

comments on this section, this agenda item? Okay. I have
a closing statement I will read. The Commission will
accept comments on the proposed document until 5:00 p.m.
January 31, 2016. Comments can be submitted to the
Department's Water Protection Program by mail to the
Department's Water Protection Program, Attention: Trish
Rielly, P.O. Box 176, Jefferson City, 65102-0176, e-mail
directly to trish.rielly@dnr.mo.gov, hand-delivered to the
receptionist at the Lewis and Clark State Qffice Building, :
1101 Riverside Drive in Jefferson City, mark comments with
"Attention to Trish Rielly, Water Protection Program."

On behalf of the Commission, I thank everyone
who has participated in this process and this hearing is
now closed.,

(Hearing concluded at 10:24 a.m.)
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action.

Court Reporter

R R A R T T

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334



TRANSCRIPT OF PROCEEDINGS 1/6/2016

apparently 13:3
appear 13:13
appears 13:9
175
applied 9:2
apply 8:25
appreciate 7:4,6
appropriate 2:23
approval 6:6
approved 3:22
4:23
April 2:24 6:7
aquatic 5:3 9:9
Ashley 1:14
asked 8:19 15:5,7
assess 3:23
assessed 4:25 5:2
20

basis 13:12 15:20
behalf 16:13
Bennett 1:12
6:21 7:4 10:5
14:10,15 15:1
Bennett's 7:21
best 17:6
better 15:16
biennially 3:17
Bill 10:25
biological 5:14
bio-monitoring
215
bit 12:18
Bluffs 1:18
body 14:5,8
boggling 6:25

changed 6:2
changes 14:3
chloride 5:15
chlorophyll
13:12
City 1:94:11
16:8,11
Clark 1:8 16:10
classification
4:25
CLEAN1:1
closed 16:15
closing 16:3
Code 5:8
COLE 17:3
Columbia 1:18
column 10:6

composed 4:20
concern 12:17,19
12:21 15:18
conclude 13:25
concluded 16:16
concludes 13:19
confusing 12:18
conservation
11:4,10,23 12:4
12:7
considered 12:16
12:21 14:8
Consultants
10:11
consuming 7:23
consumption 5:4
11:6,16,18

Page 18
A | assessment3:11 | Boone4:12 14:21,22,23 12:14,15
ability 17:6 6:2,11,14 bottom 10:18 combination contact 5:5
able 13:23 asterisk 11:4,14 | Box 16:8 1315 contaminant
Absolutely 7:3 12:8 Broadway 1:18 come?2:18 13:5 12:17,21
accept 16:4 atmospheric browse 6:24 Comley 4:12 continue4:13
Act3:16 319 Buddy 1:12 commend 15:22 | continues 3:25
action2:24 17:9 | attendance2:15 [ Buffalo 10:25 comment 2:7,14 4:2
17:13 207 Building 1:8 3:3,15 7:21 Control 3:16
added 11:2 13:18 | attendees 4:7 16:10 14:14 controls 3:20
adding 14:4 attention 7:19 Bureau 7:9,11 commenting 2:10 | Conversation
addition 12:21 16:7,12 e comments 2:11 11:25
14:7 attorney 17:11 C | 410,11,13,14 | copies7:24
additional 8:21 | August 9:24 call 3:8 4:156:57:7,13 | copy 11:11
14:21 availability 4:5 | card2:15 16:2,4,5,11 corresponding
Additionally 6:15 carried 4:22 Commission 1:1 6:14
11:16 available 4:17 case 13:13 1:14 2:2,9,12 | Cottontail 10:25
adequate 3:19 6:10 10:19 11:8 | cases9:2,3 13:3 2:13,22243:22 | 126
administrative 11:1012 122 .6 15:9 6:7 16:3,13 counsel 17:8,11
16 averages 13:11 | Category 5:5 Commissioner | County4:12 17:3
age8:15 9:14 13:14,15 causes 13:3 1:13,13,14 6:8 | couple 10:24 :
10:16 a.m 16:16 certainly 12:5 6:17,21 7:4,20 13:8
Agency 3:19 — T CERTIFICATE | 10:514:10,15 | course8:9,9 9:24
agenda 16:2 S . 17:1 14:18 15:1 court 1:16 2:20
allow 6:5 B 5:5 certify 17:4 Commissioners 3:1 17:16
analysis 13:6,7 bacteria 5:12 Chair 1:12,12 3:96:19 Cowherd 1:13
answer 14:9,18 10:15 CHAIRMAN 2:2 | Commission's Crane 12:24
anybody 13:22 Barker 8:3 37 61977 6:6 14:11,11
16:1 based 5:14 9:16 15:2,18,24 16:1 | common 5:11,16 | Creek 8:39:7,8 |
11:25 12:4 change 15:12 complete 2:16 criteria 5:8 10:20 |

10:21 11:15,18

12:12.16.25
current 13:5
currently 3:14
cursory 13:10

data 8:6,15,16,19 |
8:22 9:13,14,19 |
10:16,19,22 |
11:8 12:4,7
13:3,4 14:2
151013
Dataset 5:1
date4:9 8:17
dates 9:13
days 9:25

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com

Phone: 1.800.280.3376

Fax: 314.644.1334



TRANSCRIPT OF PROCEEDINGS 1/6/2016

Page 19

debate 2:8
December 4:7
6:16
decision 8:16
decisions 11:24
definitely 7:22
delisted 6:1
delisting 5:21,23
department 1:1
2:5,6,124:4,9
6:5 8:2,16,18
8:209:4 11:4,9
11:23.25 12:7
15:6,8,19,22
Department's
2:133:154:8
4:15,17 6:10
16:6,7
depending 15:14
deposition 5:19
17:5,9
description 11:5
127
developed 8:17
de-listing 5:22
different 9:8
12:9
difficult 7:22
directed 6:22
direction 17:7
directly 16:9
discuss 4:5 9:4
15:23
discussed 7:19
discussion 8:3,24
discussions 6:15
7:16 11:20 15:8
15:17
dissolved 5:13
8:4,6,24 9:1,10
0:16,21 14:6
DNR 8:13
document 6:6
16:4
documents 2:23
draft 1:3 3:13,24

4:5,10,18,19
6:4,11
drinking 14:17
14:19,24,24
Drive 1:9 16:11
Dry 10:14
due 5:17,18,24
5:25
duly 3:5
DWS 14:24

_E
eat 11:7,17 12:14
eight 8:7,10,11

8:129:22
eleven 5:9
employed 17:8

W71 |
employee 17:10
Environmental

3:18 10:11
EPA 4:23
error 5:24
estimate 11:18

12:15
evaluated 9:9
evaluation 13:;7

13:17
example 8:1
examples 11:1
exceedance

10:17
exceedances 8:8

8:109:22 10:2
exceeded 10:20

10:21
exceeds 11:15
explanation 8:22
explanations

15:9
e-mail 7:1 16:8

¥
facility 5:25
fact 12:1,22

13:24 15:22

- | going 6:23 13:17

familiar 14:13
Farm 7:9,11
federal 3:16
11:15,18 12:12
12:16
feel 15:16
fifty-seven 4:21
fill 2:15
final 2:24 10:1
11:13
financially 17:12
find 6:23,25
finding 7:21
Firm4:12
first2:12 7:12
8.3
fish 5:4,14 11:5,7
11:16,17,17,20
12:13, 14,15
five 2:10 5:16
9:25
floor 7:8
followed 3:23
following 2:13,21
3:4,57:14,20
footnote 8:24
foregoing 17:5
form 11:13
format11:8
forum 2:8
forward 2:18 3:8
found 4:8 11:7
four4:9 13:1
further 9:4 14:14
17:10

G

general 15:3

getting 15:13

give2:14 7:12,25

go 7:23 12:23
13:14

Good 3:9 7:10
greater 11:17
12:12,15

guess 9:1 12:3,19
131 155

. H

habitat 5:3

handle 8:20

handled 10:4

handout 7:12

hand-delivered
16:9

happy 7:10 14:9

health 5:3

hear 2:12

hearing 1:3 2:3,4
2:8.21.3:2 6:3
16:14,16

heavy 5:12

held 4:4,6 6:15

help 13:23

Hollow 10:14

Holloway 3:5 7:8
110,11 10:9.12
14412 15¢7.21
15:25

Horse 9:7,8

human 5:3

Hydrography
|

1
identifying 2:20
impaired 2:3,7

3:14,19 4:18
6:411:19 12:13
12:22 13:4
14:16,22
impairment 8:5
12:20 14:4
impairments
5:10,14
important 13:21
impression 11:23
improving 13:13
include 5:12
included 5:3
Independence

4:11 I
indicate 2:17
indicates 9:1
individuals 2:15

3:4 1
information 3:13 |

6:10,23 7:18,21

10:10 11:5,22

125 1252

13:19,22 15:4

15:16,23
initially 8:17
instance 13:11

15:10
interested 17:12
introduce 6:4
invertebrate 9:9
issues 2:9 6:25
item 16:2

I I
January 1:8 4:1
4:3,14 16:5

Jefferson 1:9
16:8,11 |

Jenna1:17 174 |

John 1:13 6:22
72

judged 11:19
12:13

July 3:23

June8:11

justification 8:19 ||

K
kind 7:20 8:22 :
9:17 13:20 |
15:14
know 7:23 8:9,13 |
9:3,15 13:10,21 ||
13:24

L

lag 13:3 14:2
15:10,12

lake 10:25,25 |

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com

Phone: 1.800.280.3376

Fax: 314.644.1334




TRANSCRIPT OF PROCEEDINGS

1/6/2016

Page 20

12:12,17,24
13:17 14:11,19

lakes 4:24 5:7,9

Law4:12

leads 14:15

Leake 1:13 14:18

left-hand 10:6

Leslie 3:4 7:8,11
10:5 15:3.3

Lewis 1:8 16:10

limit 2:10

list 1:3 2:4,7 3:14
3:19,24,24 4:5
4:7,10,18,19,22
4:23 5:11,22
6:4,11,12,12,13
8:16,17 11:3
13:18 14:6,19
14:21,22

listed 5:24 9:11
9:20,25 10:25
11:2,22 12:9,19
12:22,24 13:2,8
14:5

listing 3:22 9:16
9:23 10:15,15
11:11,24 12:4
13:12 14:9
15511

listings 4:22,24
5:12 13:24 14:3

LITIGATION
1317

little 12:18

location 14:12

look 8:13 9:12
10:20 13:11
14:13

looked 13:15

looking 10:15,16
10:23 13:9,14

low 5:13

M5:8
macro-inverte...

9:11
MADRAS 7:3
mail 16:6
maintained 5:7
Male11:6
mark 14:19

16:11
McCarty 1:14
MDNR 10:7
mean 12:19

13:10
means 13:15
MEC 10:7,8
meet 5:23
meeting 2:25 6:7

6:15 11:21
meetings 4:5,6,8

Y%
mercury 5:14

10:25 11:20

12:10,13,16,19
met 3:20 8:8
metals 5:12
method 6:2
methodology

3:23 8:15,23,25
microphone 2:19
Midwest 1:17

10:11
mind 6:25 10:3
mining 5:16
minutes 2:10
Missouri 1:1,1

7:8,11 11:6

14:11 17:2
Missourians 11:7

11:16 12:14
mixture 11:7
MO 1:9,18
modifications

2:23
monitoring 3:11

9:9
morning 3:9 7:10
move 9:6 10:13

name 3:10
narrative 10:19
11:14 12:6,8,11
National 5:1
NATURAL 1:1
necessarily 15:11
need 9:2
needs 13:16
neither 17:8
new 4:21,24,25
7:10 10:15,15
13:24 14:8
newly9:11 12:24
Newman 4:12
nonpoint 5:18
notice 3:25 4:2
November 4:6
6:16
number 13:13
numbers 9:15
nutrient 5:10
nutrients 5:8

October 3:25 4:2
8:12

Office 1:8 16:10

Okay 10:13 16:2

older 13:4

open 15:22

opportunity 2:5
2:7,14

origin 10:7

originally 5:24

outcome 17:12

overall 13:20

overview 7:14

oxygen 5:13 8:4
8:7,24 9:1,10
9:17,21 14:6

P

pairs 420 321
Pardon 10:6
Parnell 1:12 2:2

3:76:8,17,19
777 15:2,18.24
16:1

part4:16 13:2

participated 7:15
16:14

particular 8:5
12:11 13:9

parties 17:9,11

people 13:23

period 10:1,2
13:14

periods 9:20

pertaining 8:4,25
10:24

pertains 9:7

Petree 1:17 17:4

phosphorous
LI}

placed 3:25

plan 8:20

plans 2:24

please 2:17,19
3:3,8

point 6:20 11:9
12:1 15:4

pollutant 5:21
14:7

pollutants 5:11
9:8

pollution 3:16,20

posted 3:14

predates 8:17

present 2:5,15,16
2:18 3:5 13:20

presented 2:22
4:19

PROCEEDIN...
2

process 11:13
16:14

Program 3:12
16:6,7,12

prompt 13:7

proposed 2:3,23
5:20,22,23 6:13

‘publicly 11:8,12

8:23,25 11:3,11
16:4
protection 3:12
3:12,18 5:34
16:6,7,12
protocol 8:14
10:4
protocols 9:2
provide 2:5,6 6:5
8:18 10:10
providing 3:13
provision 5:2 ,
public 1:3 2:3.4,6
2:8,14,213:15 |
3:254:24,14
4:15,16 6:5,15
7:15,16 11:21
15:17

12:2,6.13:23
purpose 2:4 6:3
put4:2
putting 11:13
p.m 16:4
P.O 16:8

qualified 6:24

quality 5:23

question 6:22
8:129:12 10:5
13:1 14:10,16
15:3

questions 6:20
9:14 10:3,13
14:9 15:3

R
raised 10:3
rate11:16 12:14
read 16:3
really 13:19
reason 13:5
received 4:9,11

4:13
receptionist

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com

Phone: 1.800.280.3376

Fax: 314.644.1334



TRANSCRIPT OF PROCEEDINGS 1/6/2016

RESOURCES
1:1
responding
15:19
responses 4:15
I35
resulted 12:2
review 2:22
13:10
re-segmentation
6:1
Rielly 3:4,8,9,10
6:9,18 16:8,12
right 3:7 4:1
10:12
Riverside 1:9
16:11
Robert 14:20

September 9:24
SERVICES 1:17
seven 8:18
share7:17 15:15
sharing 15:4
sheets 9:19
shortly 11:10
showed 9:22
similar 9:18 12:6
simply 12:4
site-specific 5:8
12:25
situation 9:17
six 5:11 8:10,10
slightly 12:9
smelting 5:17
solely 12:1
sorry 4:21 6:9

summaries 15:17
summary 4:7,18
5:20 6:14
supervisor 3:10
supplies 14:17
supply 14:19,24
14:25
suppose 10:7
sure7:3 10:9,9
12:20 15:19
Survey 11:6
swear 3:1
sworn 3:5
system 4:25
,,,,, |
Table 5:8
take 2:24

timing 8:13,14

tissue 5:14 11:20

today 2:21 3:13
4:19

today's 6:3

Todd 1:12

total 5:21

Trish 3:4,8,10
6:8 7:7,14
14:21 16:7,12

trish.rielly @d...
16:9

troublesome
12:3

try 6:24 7:23

Twain 14:19

Twenty-five 5:7

two 3:17 4:4 5:25

Page 21

16:10 rotation 13:6 source 5:13 taken 9:16,21 8:119:8,22
record4:16 rough 13:15 sources 5:16 17:6,9 15:4
records 2:16 runoff 5:18 speak 2:19 talking 8:1 11:6 | typewriting 17:7
recreation 5:5,6 | rural 5:17 species 11:8 13:22 S e
reduced 17:7 Ruth 4:12 specific5:2 7:18 | talks 11:14 S R i
reference 11:3 = S 15:5 tells 7:1 underlined 10:18 |
referenced6:22 | S sport-caught testimony 2:5,10 | understand 11:9

7:16 samples 8:7,11 11:5,7,17 12:14 | 2:12,13,17,19 13:6,23
refers 12:21 9:15,21,22,25 |ss517:2 2:22 3:2,6 17:5 | understanding |
regardless 11:22 | 10:2,8,16 12:25 | staff8:13 9:5 Thailand 7:6 8:21 11:21 !
Region 4:13 13:1 10:10 thank 3:7 6:8,17 | unique 9:17
Regulations 5:9 | sampling8:14 | ggand 3:3 6:18 15:1,2,24 | Unit3:11 ;
related 17:8 9:2,11,17,19,20 | standard 8:8 15:25 16:13 unknown 5:17
relative9:15 10:3 | 10:1,3 15:12 Thanks 7:7 update 5:25 '

17:10 Samuel 1:13 standards 5:24 | thereto 17:11 urban 5:18
remaining 4:22 | says 8:159:23 14:3 thing 6:9 15:14 | use8:19
removal 6:13 12:11 State 1:8 5:9 things 9:4 USEPA 4:12
repeat 2:11 scale 5:1 16:10 17:2 think 9:18 12:18 |uses5:28:16
reporter 1:16 searched 7:5,5 | statement 13:21 13:20,21 15:18 | 14:22,23,23

2:203:117:1 | seasonal9:1 16:3 thought 7:17 U.S3:18

17:16 second 9:6,10,23 | states 3:17 three 5:24 9:20 e
representing 7:8 12:8 stream 4:25 10:19 A g

7:11 secondary 5:5 | streams 4:24 time7:229:20 | value 11:15 ’
request 6:6 section3:12,17 | struck 8:5 102 11:12 12:1 | 1211 ‘
requested 11:11 | 16:2 study 11:3 13:14 14:1,4 | verbal2:16
required 3:21 sediment 5:13 submit 3:18 15:13 Vice 1:12 :
requires3:17 | $€€9:19.23 12:5 | submitted 15:13 | timely 15:20 Voss 10:11 14:20 |
resolution 2:9 sentences 15:5 15:14 16:5 times 3:17 14:20

W
Wallis 1:14
want 7:23 12:5
wanted 13:20
wanting 15:15
Warren 1:14
wastewater 5:25
water 1:1 2:4
3:12,16.24 5:13
5:23 14:5,8,17
14:19,24,25
16:6,7,12
waterbodies 7:18
7:259:18 10:24
12:9 13:25
14:14
waterbody 5:21

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com

Phone: 1.800.280.3376

Fax: 314.644.1334

o0 g1



TRANSCRIPT OF PROCEEDINGS

1/6/2016

Page 22

6:18:59:12
11:19,21 13:4,9
waterbody/poll...
4:20
waters 2:7 3:14
3:194:19 5:20
6:4,12 14:16
Watershed 3:11
way 12:10,10
website 3:15 4:8
4:17 6:10,23,24
71,22
we've7:19 8:4
whole-body 5:4
willing 15:23
wish 2:16
wishing 3:2,3
witness 17:5
words 14:5
work 14:20
worksheet 6:11
9:7 10:14,18
11:14 12:23
worksheets 6:14
7:24,25 10:23
10:24 11:3
14:13
worse 14:1
written 4:10,13
8:18,21

Y
year 3:18 7:11
13:1,5,8,14,18
13:24 14:1,1
years 8:10,18
10:19 13:8

1

12:243:254:2
9:24

1st4:7 6:16

1:100,000 5:1

10:24 16:16

1101 1:9 16:11

1255:12

17 10:1
176 16:8
19959:13
1997 12:25

2
24:24
205:1511:2
20009:13,21
2001 8:6
2002 11:6
2004 9:21
20069:13,24,24
2007 8:6 9:13
10:1,17,20,21
2009 12:25
201010:17,19,21
2011 10:1,17,19
10:22
2014 3:23 4:23
5:22.6:12
20153:254:2.6,7
6:16
2016 1:3,8 2:3,24
3:13,22.24 41
4:3,10,14,18,19
4:22 6:4,11,13
16:5
214:24 5:14
22 8:8
24 5:23
25111:18
289:24
295:21,23

3rd4:6 6:16
303(d) 1:32:3
3:14,17,24 4:5
4:10,19,23 5:22
6:4,11,12 14:21
314:1,316:5
31st4:14
3734:22
3929:25 10:7

5:0016:4

4211:1
448 4:20

5

573-449-0561
1:19

6

61:8

625:13,18
65102 1:9
65102-0176 16:8
65201 1:18

i
74:13
735:13,18
754:21,24 13:24

13:25

8

865:17

875:17
9
93:23

925:12

96 5:17

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com

Phone: 1.800.280.3376

Fax: 314.644.1334



TRANSCRIPT OF PROCEEDINGS 1/6/2016

«w N oy O

10
1A
12

13

14

L5
16
1147

18

19
20
2l
22
23
24
25

BEFORE THE MISSOURI DEPARTMENT OF NATURAL RESOURCES
MISSOURI CLEAN WATER COMMISSION

PUBLIC HEARING
Draft 2018 303(d) Listing Methodology Document

January 6, 2016
Lewis and Clark State Office Building

1101 Riverside Drive

Page 1

Jefferson City,

Before:

Todd Parnell - Chair

Buddy Bennett - Vice Chair
John Cowherd — Commissioner
Samuel Leake - Commissioner
Ashley McCarty - Commissioner

Wallis Warren - Commission

THE COURT REPORTER:

Jenna Petree

MIDWEST LITIGATION SERVICES
2511 Broadway Bluffs
Columbia, MO 65201
573-449-0561

MO 65102

B R T

www.midwestlitigation.com

MIDWEST LITIGATION SERVICES
Phone: 1.800.280.3376

Fax: 314.644.1334

T




TRANSCRIPT OF PROCEEDINGS 1/6/2016

10

i 4

12

13

14

15

le

17

18

19

20

21

22

23

24

25

Page 2
PROCEEDINGS

We'll move into Agenda Item 2, which is the

draft 2018 303 (d) Listing Methodology document of the
public hearing. The opening statement is that the i
Commission will begin the public hearing on the proposed
2018 Listing Methodology Document. The purpose of this
public hearing is to provide the Department an opportunity :
Lo present testimony and to provide both the Department and
the public the opportunity to comment on proposed listing
methodology.

This public hearing is not a forum for debate
or resolution of issues. The Commission asked that those
commenting limit their testimony to five minutes, not
repeat the comments that others have already made. The
Commission will first hear testimony from the Department.
Following the Department's testimony, the Commission will
give the public an opportunity to comment. We ask that all
individuals present fill out an attendance card so that our
records are complete. If you wish to present verbal
testimony, please indicate that on your attendance card.
When you come forward to present testimony, please speak

into the microphone and begin by identifying yourself to

the court reporter.
Following the public hearing today, the

Commission will review the testimony presented and make
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appropriate modifications to the proposed documents. The
Commission plans to take final action at the April 1, 2016
meeting.

The court reporter will now swear in anyone
wishing to testify at this public hearing before the Clean
Water Commission today. All those wishing to comment,
please stand.

The following individuals, TRISH RIELLY, LESLIE HOLLOWAY,
JAY HOSKINS, ROBERT BRUNDAGE were duly sworn and provided
the following testimony:

CHAIRMAN PARNELL: Thank you. All right.
Trish, you're back up.

MS. RIELLY: Good morning again. Again, my
name is Trish Rielly. I'm currently the supervisor of the
Monitoring and Assessment Unit within the Watershed
Protection Section of the Water Protection Program. Today
I will be providing information on the draft 2018 Listing
Methodology that is currently posted on the Department's
website for public comment.

As background, the Listing Methodology is a
document that describes how the Department will use water
quality data to determine if waters of the state are
impaired. Department staff meet with stackholders and
other interested members of the public once every two years

to revise this document as needed.
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1 The proposed 2018 Listing Methodology was i

2 placed on public notice on October 1, 2015, which runs
3 concurrently with the public notice of the draft 2016 5
4 303(d) List, and continues through January 31 of 2016.

5] The Department held two public availability

6 meetings held November 3rd and December lst of 2015, and a

7 biclogical workgroup meeting was held November 8th of 2015.

8 A list of attendees and a summary of the meeting

9 discussions can be found on the Department'é website. |
10 To date, the Department has received one :
L1 written comment on the draft listing methodology. This
12 comment was received from the USEPA Region 7. Again, all
13 written comments will be continued to be received through
14 the end of this month, January 31, 2016. All public

15 comments, along with the Department's responses, will

16 become part of the public administrative record and posted
17 to the Department's website.

18 Going over a summary of changes from the 2016
19 Listing Methodology. I need to note on the draft 2018

20 Listing Methodology that was posted on the web page, there

271 is a numbering -- a page numbering error. The document is

22 actually 60 pages in length instead of 62 pages. The word

23 processing software automatically counted other pages, such
24 as the title page and the table of contents in the total

Z5 count. This will be corrected in the final version that
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www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334



TRANSCRIPT OF PROCEEDINGS 1/6/2016

10

14

12

13

14

15

16

17

18

1.9

20

2.1

22

23

24

25

Page 5

PRI FaTE v

will eventually be posted.

A majority of the revisions that were made to

T e

the 2016 Listing Methodology that was approved by the

Commission in July of 2014 related to reformatting the

T S

document, in addition to clarifying —- the addition of

clarifying statements or information relating to a

R e T

biological assessments. Minor comments were also made to
the tables. Specific updates: There were several places

in the document where language was added or modified, but
only for the purpose of clarification and did not represent
any modification of the assessment process. The document
was reformatted to consolidate similar information within
the appropriate sections of the document. For example,
Appendix D and E of the 2016 Listing Methodology were moved
to Section II D on page 18 of the draft 2018 Listing

Methodology. While Tables B-1 and B-2 in the 2016 Listing

Methodology were combined to create a foldout table as
Appendix D in the draft 2018 methodology -- Listing

Methodology. The designated use for Human Health for fish

consumption was added to Appendix B table in the draft

AT

Listing Methodology. Missouri's data solicitation process

R N e BRI

was added under the Identification of All Existing and
Readily Available Water Quality Data Sources section.
Clarification was added that chronic pH will be used in the

2018 Listing Methodology only if the criteria appears in
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the Code of State Regulations and is approved by USEPA,

And then clarification was added explaining how the
assessment of hardness based metals will be conducted when
samples are fewer or greater than eight samples.

Again, the recommendation -— the purpose of
today's hearing was to introduce the draft 2018 Listing
Methodology and to allow the public to provide comments.

The Department will request the Commission's approval at

the April Commission meeting. Information that's available
on the Department's website includes: The draft 2018

303 (d) Listing Methodology Document where all the additions
and/or updates that were made to this document are noted in
comments within that document; meeting discussion summaries
of the Public Availability Meetings that were held on
November 3rd and December 1lst of 2015 in the biological
workgroup meeting that was held in 2008. Did I say 20087?

I didn't mean 2008, I meant November 8th. That's all I |
have.

CHAIRMAN PARNELL: Any questions
Commissioners? Thank you, Trish., Leslie, you're back up
again. Missouri Farm Bureau.

MS. RIELLY: Thank you, Mr. Chairman. I ;
really don't have anything to add to the comments that I |
already made, but I would just call your attention to the

summary of the public meeting discuss, which I thought was
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pretty thorough. Thank you.

CHAIRMAN PARNELL: Thank you. Mr. Brundage,

MCR.

MR. BRUNDAGE: Good morning, Commissioners. |
I'm going to submit some written comments on this before
the deadline. But I have participated in the process all
along and made several comments and attended the

bio-assessment meeting. I want point out for the record

that I appreciate that this Commission is holding this

hearing today. If you recall, I don't know, a year and

half ago or whatever it was, the Commission chose not to

personally hear the comments of stakeholders and now you

have. There are fewer issues this time around, but still

they are important nonetheless. One of the comments that I

will be making and one of the things that I have been

discussing with the Department is how you assess the really

small streams when most of the criteria have been developed

for the larger streams and bio that lives in those streams.
So, that continues to be an important issue. The last time

around I made comments to you on your approval date and I

B e T

think the Department is in the process of addressing some :
of those, so those will be coming up to you. So other than I

that, I don't have any other comments today, but it's good

T T

to be here and good to see you all and happy new year.

CHAIRMAN PARNELL: Any questions? Thank you.
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Closing statement, the Commission will accept comments on
the proposed document until 5 -— Oh, I'm sorry. Were you
sworn in?

MR. HOSKINS: Yes. My name is Jay Hoskins.
I'm with the Metropolitan St. Louis Sewer District. I was
asked to deliver comments from the Association of Missouri
Clean Water Agencies for the public record and Chew and
Parnell on behalf of Amsung. Thank you.

CHAIRMAN PARNELL: Any others? The Commission
will accept comments on the proposed document until 5:00
p.m. January 31, 2016. Comments can be submitted to the
Department's Water Protection Program by mail to the
Department's Water Protection Program, Attention: Trish
Rielly, PO Box 176, Jefferson City, Missouri 65102-0176;

e-mail directly to trish.rielly@dnr.mo.gov; hand-deliver to

the receptionist at the Lewis and Clark State Office
Building 1101 Riverside, Jefferson City, mark comments with ;
"Attention To Trish Rielly, Water Protection Program." On
behalf of the Commission, I thank everybody who has

participated in this process. This hearing is now closed

as well.

e

(Hearing concluded at 10:35 a.m.)

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334



TRANSCRIPT OF PROCEEDINGS 1/6/2016

10
11
L2
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 9

CERTIFICATE OF REPORTER

STATE OF MISSOURI )

COUNTY OF COLE )

I, Jenna Petree, do hereby certify that the
witness whose testimony appears in the foregoing deposition
was taken by me to the best of my ability and thereafter
reduced to typewriting under my direction; that I am
neither counsel for, related to, nor employed by any of the
parties to the action in which this deposition was taken,
and further that I am not a relative or employee of any
attorney or counsel employed by the parties thereto, nor
financially or otherwise interested in the outcome of the

action.

Court Reporter
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MIDWEST LITIGATION SERVICES

www.midwestlitigation.com

Phone: 1.800.280.3376
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