COST RECOVERY AGREEMENT

This Cost Recovery Agreement is between the Missouri Department of Natural Resources (the Department) and [responsible party] and is effective on the date it is signed by the Department.

WHEREAS, [responsible party] is a [which?] company in good standing, with its principal place of business at [location].

WHEREAS, [responsible party] was engaged [describe operation, specify location], at all times relevant to the Cost Recovery Agreement.

WHEREAS, on [date], the department’s Environmental Emergency Response (EER) Section was notified of a [describe incident] at the [responsible party] facility located at [address]. The incident resulted in [describe release and specific hazards]. Investigation of the incident and [responsible party, department or other?] sampling conducted at the site confirmed that [what kind of?] material was released during the incident. [if collected:] The department’s independent samples collected on [date], indicated the continued presence of [hazardous material] in materials/debris located off-site of the facility.


WHEREAS, the Department immediately dispatched [how many?] Environmental Emergency Response On-Scene Coordinators (OSCs) to the hazardous substance emergency at the site beginning on [date]. The Department conducted oversight of the monitoring, sampling and cleanup activities to remove [hazardous materials} containing material, debris, or any other hazardous materials released by the incident. The Department determined that the facility [incident] at [responsible party] was the source of the [hazardous materials] release at [address] on [date].

WHEREAS, the Department issued a Hazardous Substance Emergency Declaration to [responsible party] on [date], under authority of Chapter 260.500 – 260.550, RSMo, based upon the department’s on-site investigation of public safety, health and the environment related to the incident. 

WHEREAS, the Department responded and took necessary action to assess damages, clean up, and end the hazardous substance emergency. In the course of these actions, the Department incurred reasonable response costs of $??,???.?? as defined in Section 260.500(2), RSMo. The Department has made a summary of these costs available to [responsible party].

WHEREAS, a hazardous substance emergency is defined in Section 260.500(6)(a), RSMo, as any release of hazardous substances in quantities equal to or in excess of those determined pursuant to Section 101(14) or 102 of the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, and Section 304 of the Superfund Amendments and Reauthorization Act of 1986, as amended.

WHEREAS, [material] is a hazardous substance as defined by Section 260.500(5)(b), RSMo, and the reportable quantity for releases of [material] is [how many?] pounds.

WHEREAS, Section 260.530.1, RSMo, provides that “Any person having control over a hazardous substance shall be strictly liable to the state of Missouri for the reasonable cleanup costs incurred by the state as a result of the failure of such person to clean up a hazardous substance involved in a hazardous substance emergency…”

WHEREAS, the Department and [responsible party] desire to amicably resolve payment of cost recovery under the Hazardous Waste Cleanup Law, Sections 260.500 to 260.552, RSMo, which is also known as the Missouri Spill Bill.

The Department and [responsible party] agree as follows:

1. The foregoing statements and conclusions are fully incorporated herein.

2. The provisions of this Agreement shall apply to and be binding upon the parties signing this Agreement, their officers, agents, subsidiaries, subcontractors, affiliates, lessees, successors, and assignees, including the agents, servants, corporations, officers, and any persons acting under or for the parties hereto, or their successors or assignees.

3.
This Agreement documents the payment and receipt of cost recovery under Section 260.530.1, RSMo.

4.
[responsible party] agrees to pay the amount of $??,???.?? that the Department incurred in responding to the hazardous substance emergency. The full payment will be due at the time [responsible party] signs and returns this Agreement.

5.
[responsible party]’s payment shall be by check made payable to the Missouri Department of Natural Resources and sent to:



[program director]

Missouri Department of Natural Resources



[media] Program



[street address]



P.O. Box 176



Jefferson City, MO  65102

6.
By signing the Agreement, the Department verifies receipt of payment of cost recovery for the release described above.

7.
This Agreement does not preclude any claims or causes of action not specifically referenced herein.

8.
Upon receipt of the full cost recovery payment, the Department agrees not to bring or cause to be brought any additional cost recovery action under Section 260.530.1, RSMo, of the Spill Bill against [responsible party] for the release described in this Agreement.

Signatures
By______________________________________________________

[name, title]

[responsible party]

Date_____________________________________________________

By______________________________________________________

[director], Director

Missouri Department of Natural Resources

Date____________________________________________________

