WELLHEAD PROTECTION SECTION

ENFORCEMENT PROTOCOL


	Tools
	Apply To
	Appeal 
To
	Can 
Appeal?
	Type of Violation
	When Used
	Notes

	Late Fees 
	Permittee
	N/A
	No
	Low Priority 
	Paper Violations 


	Paid per rule on late records

	Enforcement Discretion Letter
	Permittee Owner
	N/A
	N/A
	Low Priority
	No or mild threat to GW
	When violation is such that no fix is needed or so minor that it would not be practical to require it.  Letter is sent to acknowledge violation and warn against a repeat occurrence.

	Probation
	Permittee
	Board
	Yes 
	Low Priority 

(Repeat)
	No threat to 

GW
	Used for repeat violators of Low Priority violations.  Can be used with NSA, BCA, PDL. 

	Suspension
	Permittee
	Board
	Yes
	Medium Priority 
	Mild threat

To GW
	Used for Repeated Mild Threat to GW violations. Can be used with NSA, BCA, PDL.

	Bilateral Compliance 

Agreement (BCA)
	Permittee

Owner
	N/A
	No
	Medium Priority
	Mild Threat to GW, Too many houses on well.
	Two year agreement with requirements and benchmarks to come into compliance. No Penalty involved.

	Letter of Warning (LOW)
	Permittee
	N/A
	No
	Low/Med and sometimes High Priority
	First Notification of Violation with deadline for fix.
	Issued per procedures for each type of Violation.  Precedes NOV

	Notice of 

Violation (NOV)
	Permittee

Owner
	N/A
	No
	Low/Medium/

High Priority
	First step of Enforcement 

Actions
	Issued per procedure for all violations after LOW’s.

	Order of 

Abandonment
	Permittee

Owner
	Board

Board
	Yes

Yes
	Medium/High 

Priority
	Mild/Serious 

Threat to GW
	PWSD, Owners, Permittee have refused to plug abd well. Can be used with NSA, BCA, PDL. 

	Civil Penalties
	Permittee

Owner
	Court
	Yes
	Medium/High 

Priority
	Mild Threat to GW (w/no fix)

Serious Threat to GW (w/fix)
	$500 per day per violation. Can be used with NSA, PDL.

	Penalty Demand Letter (PDL)
	Permittee

Owner
	N/A
	No
	Medium/High

Priority
	Offer of Settlement prior to Negotiated Settlement Agreement
	Letter sent to offer settlement of violations.  Sets up negotiation meeting.  Used with NSA’s.

	Negotiated Settlement

Agreement (NSA)
	Permittee

Owner
	N/A
	No
	Medium/High

 Priority
	Issued after LOW/NOV has not been resolved or when Permittee/Owner wants an alternate resolution.
	One step up from BCA. Agree to pay Penalty, be good for 2 yrs and fix problem.

	Criminal Penalties
	Permittee

Owner
	Court
	Yes
	High Priority
	Criminal Investigators 

Are Involved
	Used Rarely.  Criminal Investigators must approve case.

	Revocation
	Permittee
	Board
	Yes
	High Priority
	Serious threat To 

GW(or repeat Med 

Priority Violations)
	Used for Repeated Serious Threat to GW violations. Can be used with NSA, PDL.

	Injunctive Relief
	Permittee

Owner
	Court
	Yes
	High Priority
	Court order to Cease and Desist or Allow 

Staff on Property
	This is used in rare instances when we need to get on site or Serious threat to GW requires immediate action.

	Cease and Desist Order
	Permittee

Owner
	Board
	Yes
	High Priority
	Used prior to Injunctive Relief 

To require them to stop Serious Threat to GW
	Used Rarely.  Usually with Injunctive Relief situations

	Consent Judgement
	Permittee

Owner
	Court
	Yes
	High Priority
	Used after violation of NSA or when Repeat violations occur after one NSA
	Court Ordered remediation of violations.

	Performance Bond
	Permittee
	Board 
	Yes
	High Priority 
	After Revocation

Or found guilty of

Misdemeanor
	Used after Revocation is over to reinstate permit or after Criminal proceedings to reinstate permit.
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